
IN TBB DISTRICT COURT OF NAURU 

Criminal Juriadiotion 

Criminal Case No. 1 of 1977 

THE RBPUBLIC 

va. 

MENU ATUBIYA 

Driving under the influence of intoxicating liquora 
C/S 21(1) of the Motor Traffic Act, 1937-1973. 

JUOOMBNT: 

The oase for the prosecution is that the accused wa• 
detected driving whilst under the influence of intoxicating 
liquor by Police Const. Paul Fritz on the 5th January, 1977 
at about 2.00 a.m. 

According to Police Conat. Paul Fritz, ha was on police 
patrol on the day in question tlJgether with Cadet Gabin Akarube. 
Near the China•• Cook-Shop, he noticed a car aome out without 
light• and ha trailed it. Near the house of th• Read Chief in 
Aiwo, he noticed a car swerving from aide to aide. Re ■topped 

the oar oppoait• the aoound's home and informed him that he 
wa■ booking him for driving under the influence. Ha took hil'll 
in the police car to the police station. The acousad waa 
fully drunk and he got the smell of intoxicating liquor. He 
had to help the accund out of his car a• ha could not get out. 
In the police station, the accu■ed waa not walking normally. 

The prosecution has alao led the evidence of Sgt. James 
Barria, who recorded the statement of the aocuaed and produced 
aa Bx. •A• and it• tranalation aa Bx. •A-1•. In hia atatement, 
the accused uid that be had been drinking but he waa not drunk. 
In hia evidence the accused baa atated that he vent to the 
Chinen town to eat aanething and he drank beer. 

The evidence of Const. Paul Pritz that the accuaed va• 
fully drunk and that he got the amell of liquor and that he 
could not walk properly is sufficient to come to a finding that 
the accused was under the influence of intoxicating liquor. 
The atatement by the accuaed that he drank but h• vaa not drunk 
support• the proncution ea•• in that be could w.11 be under 
the influence •lthough he was not drunk. There is evidence 
that he drank beer. 
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I, therefore, hold that the proaecution ha• proved it• 
can beyond all reaaonable doubt and I find the accueed guilty 
and convict hia. 

27th January, 1977. 
R. L. DB SILVA 
Reaident Magiatrate 


