
CIIARGB: 

Df THE DIS'l'RICT COURT OP aAURU 

Crt ■tnal Juriadiction 

ert■tnal ea .. Ho. 1121 of 1976 

'fBB RBPUBLIC 

vs. 

PBltRY DPUA 

1. Coron Aanult1 C/S 335 of t0A Criaina\ 
Code Act 1Bi99 of Queensland - '!'he Pirat 
Schedule. 

JUDGNBlff: 

The ea•• for the proNcution i• that the accuud 
aaaaulted the cc:aplainant Bop on the 29th of Au911at, 1976. 

The proaecution ha• led tba evidence of Anti Bop vbo 
baa stated that in the early hour• of 29th August, 1976, he 
vaa going haN fraa Mihok District. When be vaa oppoaite the 
Chinen LocatiOD ha nv two ll0t0r cara, one vaa a police 
vehicle and the other, a private land rover. Be vent paat 
tbell an4 when he vaa on the bridge be noticed the light• of 
the car coaing fraa behind. When be waa at the bottoa of the 

bridge a car came up and •topped hill. It va• the accused in 
a police car and the accuaed caae up to hi.a and Hid, •Let -
-11 your breath.• Be replied, •Why do you have to -11 ay 
breath?• The accuaed. then nid, •You are intoxicated.. Get 
into the car.• When he queationed aa to why be ahould get into 
the car the acouaed punched hill vitb clenched. fiat■ on tbe 

aouth and be fell down. Be got up and a■ked the accuNd whether 

he did it in revenge becauH on an earlier occaaion he failed to 
arreat hill in hi• boae. The accuaed replied, •y•••• At that 
atage Danny c.. along in a car and asked the accuaed vby he 
punched hill. The accuNd denied &>ing ao. Then Danny asked 
the accuaed's pendasion to take hill away and vaa allowed to 

go hcae. According to vitne•• Danny he caae aero•• the poli~ 
car and the aotorcycle ridden by Bop and atopped to inquire as 
to what had happened. Wben be approached thell Bop and the 

accuaed were arguing and be beard Bop aay, •Why did you punch 

-· You did it aa a revenge• and the accu■-4 ■aid, •Yea•. Be 
then aaked the aacund what was wrong and the accuNd said that 
Bop va• intoxicated and drivinq aat. At that tille Bop va• 
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crying and aaying, •1fby did you punch-?• Be asked permission 

fr0lll the accused to take away Bop and he took Bop home. 

'1'he accused ha• given evidence and according to him 

when he vaa oppoaite the M.P.C. Location on patrol duty talk­
ing to the drivers of two cars vb0lll he had stopped for traffic 
offences, be saw a 110torcycle coaing from a northerly direction 

and when it vaa near the spot he vaa standing the 110torcycle 
changed to first gear, opened his throttle and took off at a 

vary fast apeed. The 1110torcyclist made a turn and caae back 

and when he came clon he again opened the throttle and dashed 
off and lost sight of it. At that atage ha left the two oar• 
and got into the police car and vent af,ter the 1110torcycliat. 

Be atoptted the motorcyclist at the bottclll of the bridge and 

approached bia. Be told hill that he was traveling fast and that 
be was intoxicated. A little while later a car cuae up and 
stopped. Be asked Bop to get into the Police car and go with 

bill. Then Danny aeked him whether he could take Bop home and 

be allowed it and asked thell to leave the 1110torcycle behind. 

Be did not punch the ccaplainant. 

I have exaained the evidence of the two prosecution wit­
nesses very carefully and I find one contradiction in the evidence 
namely, that witness Bop had stated in his evidence that Danny 

asked the accused vhy be punched hill. Danny in hi• evidence ha• 
denied aalting the accused such a question. 'l'his contradiction, 

in •Y opinion, i• not a material contradiction and does not in 
any vay discredit or aake it unsafe for the Court to act on the 
evidence of the two prosecution witnesses. Iva• impressed by 
the delleanour of theH two vitnesaea and I have no doubt that 

both vitne•ae• were speaking the truth. 

It would appear from the evidence that there va• aoae 
motive on the part of the accused for the alleged aa-ult which 

aotiTe the accused in hi• evidence baa not denied. Witneaa Bop 

had asked the accuaed whether he asaaulted hia in revenge because 
of hi• failure to arrest hia earlier and the accuaed had replied, 
•Yes•. 'l'his has not been denied by the accused. !'urther, it i• 

moat unnatural conduct on the part of the accu•ed not to •ay any­
thing in reply when Bop aalced hill, •lfhy did you punch-,• if, 

in fact, he had not punched hill. I, therefore, reject the evi­

dence of the accused a• unworthy af credit and I accept the evi­
dence of the two prosecution vitneaaea a• they corroborate each 
other on all material facts and I, therefore, find the accused 

guilty and convict bill. 

15th Rovemher, 1976 R. L. DB SILVA 
Reaident Nagi•trate 


