
CHARGE: 

IR '1'BB D IS'l'llC'l' COOR!' OP RAURU 

Criainal Jurisdiction 

criainal case No. 543 of 1976 

THE REPUBLIC 

vs. 

TEMI'l'SI ALBBRT 

1. Driving under the influence of intocating 
liquor. C/S. 21(1) of the Motor Traffic 
Act 1937-1973. 

JODGMENT: 

The ea•• for the prosecution ia that the accused 
drove a motor vehicle on the 18th of July, 1976 whilst 
under the influence of liquor. 

It is in evidence that on the 18th of July, 1976 
at about 10.30 a.m. police Conatllble Deamond aaw a car 
hitting a fenoe and roll over. He ru■hed up to the car 
from hi• home and ■aw the accu■ed ocming out. He a■k•d 
the aoauaed aa to what had ..:1appened and the aoou■ed replied 
that he had a domeatic problem and that he wa• going to 
crash into the houae of hi• aon-inlaw. The son-in-law's 
hou■e is on the oppo■ite side of the road and directly in 
front of hi■ hou■e. 

At that tiJle be got the -11 of intoxicating liquor 
from the accused. He took him to the police ■tation an4 
handed him over to Sgt. :Kapua. 

, On the queetion •• to whether the accu■ed wa■ under 
the influence at the releyant time, there i• the evidence 
of 891:. ltapua who ha• ataud that the accuaed'• eye■ were 

blood■bot and that when be que■tioned him he kept on talking 
without ■t:oppift9. Be hu al■o ■tated that the aoou■ed 
looked ■1-py and tired. Con■t. De■-ond baa al■o ■t.at:ed 

that he got the -11 of intoxicatin9 liquor. 

Sgt. ltapua ha• etated in hi• evidence that fram hi■ 
experience•• a police officer h• can ■ay whether a peraon 
i■ drunk by ob■erving him. 
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lfbe aoaue4 waa not --1ne4 by a dootor ..a 1M caart: 
baa t:o an oa 1!he eri4enoe of~- Sapaa and Police Coutable 
Deamon4 on the queation a• to.Whether tbe aocuH4 va• Wider 
the influence of liquor or not. Conat. Dellll0ft4'• tr1idenoe 
that he 9ot the -11 of intoxicating liquor doe• not ..an 
in~ abMnae of any other eri.deftc• nch a■ ei911■ of elarrad 
epeeoh and UD8taa4y walk, ~t tbe acCUNCl waa un4er the 
influence. A peraon could -11 of intoxicating liqaor bat 
be not under the influence of intoxicating liquor. 

Sgt. Sapua'• evidence doe• not, in ay opinion, prcwe 
concluaiYely that the accusec! vaa unc!er the influence ~f 
intoxicating liquor. Aa the Court baa to act on the obMr­
vationa of a police officer, there IIU■t be Yery good naaona 
in the obnrvation• for coming to the oonclu•ion that the 
acouNd va• under the influence, rea110n• auch aa an un•tea4y 
wallc or that the accund ataggared, or that hi• apttecb wa■ 

■lurred. The 11ere fact that the aoouaed'• eye• were bloodabot 
an4 that he kept on talking without ■topping 1• not aafficient 
proof that the accuNd waa under the influence of intod.oa~ 
liquor. 

'!'he proaecu.tion ha• produced evidence (Exhibit• X-1 to 

x-5) of the accu-4 having 4ri9911 hi■ car and hittin9 a fenoe 
an4 rolling over. Thi• 1• evidence of careless driving. 
Conat. De81101l4 who vaa fir•t at the acene doe• not atate that 
when the acauNd got out frca hi• car he ataggerecl or that bi• 

epeecm wa• ■lurre4 or that be 9ot the illpr•••ion that the 
acouaed vaa drunk. Be baa only ■tated that be got the -11 

of intoxicating liquor. 

'l'herefore, I bold that the obHrvationa aa4e by Sgt. 

bpua and poll~ Conat. Oe■-ond •• to the atat:e in which the 
aac:naNC! vaa at the time of the aaoident ia not sufficient to 

pl:Oft beyond all reaeonable doubt that the aecuHd waa 4riY1119 
~ ac,tor vehicle vbilat bein9 under the influence of intoxi­
oatin9 liquor. I find the aceund not guilty and acquit hill. 

ll. L. DB SU.VA 
Reaident Magiatrate 


