
CBARGBI 

IN TBB DISTRICT COUR'1' OP NAURU 

Criminal Jurisdiction 

Criminal Can No. 470 of 1976' 

TBB REPUBLIC 

v■• 

ALPRED BIRBIRINAHG DICJC 

1. Common Aa■ault. C/8. 335 of the Criminal 
OOde of Queenaland (adopted). 

JUDGMENTz 

The case for the pro■ecution is that the accused 
unlawfully aaaaulted the oaaplainant Dagabo Scotty on the 
27th April, 1976. 

The 0011Plainant Scotty baa, in hi• evidence, ■tated 
that in the early hours of the morning of the 27th April, 
1976 at about 1.00 a.m., he was in his house sitting all 
by hiaaelf when the acau■ed came and apoke to him in an 
angry manner. The acc:uaed aaked him as to why he had 
reported hill to the Police and what he will get out of it. 
The accu■ed alao told him that he wanted to spoil hia repu­
tation. 

When be an-red that he would report anybody who 
aa■aulta him the aoouaed suddenly ■tepped forward and 
aacked hia on the face with bis bare hands about 5 or 6 
time a and walked away. After the accused left he went to 
Ba■il Hiram'• place and informed the Police. 

The accuaed in his evidence has denied assaulting 
the ccaplainant. Be haa, however, admitted that he went to 
Scotty' a hou■e accompanied by Mr•. Briar Reweru. According 
to him, the complainant Scotty was sleeping and he woke him 
up and spoke to him. He told the complainant that he has 
aade complaints against him but he (the complainant) bad not 
told the ful.l atory of the incident. Be also told hill that 
if anybody were to make complaints it would be the people 
around about beoauH be va• abusing people when be was drunk. 
Be spent about 5 minute■ with the ccaplainant and left. Then 
be and Mr■• Reveru went to the main building. Later Const. 
Dageago came in a police car and told him that Scotty had 
aade a complaint of aa•ault. 

The defence ha• led the evidence of Mrs. Reveru, who 
baa atated. that •he waa with the acou■ed when he va• apeaking 
to her father Scotty and that the accuaed did not ■lap hill. 
Her po■ition ia that the complainant is making falH allega­
tion• againat the acou•ed becau■e he does not like her 
ataying in the main houae. 

Mr. 1Cun baa aubaitted that the accund and Mr■• Reveru 
corroborate each other and Mr■• Reweru baa given reaaon■ for 
her father'• false allegation• again•t the accueed and that 
the complainant ha• given fal■e evidence in thi■ Court. 
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I have exudned the evidence of the aoO\laed and Mra. 
Raveru very carefu1ly. There 1• corroboration•• re41ard• 
the incident but in the face of the evidence given by the 
oomplainant, vboae evidence va• not discredited by the 
defence, I aa inclined to take the view that the complainant 
Scotty, whoa• d ... anour impreaaed me very favorably, waa a 
witnea■ of truth and that he has ■tated in Court exactly what 
happened that night. 

If Mrs. Reveru'e reason for the false allegation• is 
true the 110at natural reaction on the part of th• complainant 
would have been to make fal•• allegation• againat her and not 
the accused or take some po■itive action to 9et her out of 
the hou■e. Therefore, the reason given by Mra. Reveru for 
the fal■e allegation• against the accused can hardly be accepted. 

There i■ another aapact of the defence evidence which 
needs to be con■idered. The accused in his evidence stated 
in detail what he told the complainant. But according to 
Mr■• Raveru what the accused told the complainant ia not 
exactly the same. Her ver■ion is different. Although it 
would be unrealistic to expect the accused and Mr■• RaWeru 
to give the identical worda spoken, assuming that Mrs. Reweru 
was with the accused, still the nature of the word• uttered 
1, not without significance. If th~ accu■ed did in fact,•• 
alleged by Mra. Raweru, told the complainant Scotty not to be 
a nuisance at night and that if he continued in that llaDJltlr 
he would aalte a coaplaint to the Police, he Would not have 
forgotten to mention it in his evidence. Indeed, these words 
would have been foremost in hi■ mind. 

Therefore, I am inclined to take the vi9W that Mrs. 
Revaru, for reasons beat known to herself, haa not given a 
true account of the incident and waa only a convenient wit-
neaa for the defence. I aee no reaaon to accept the tainted 
evidence put forward by the defence in preference to the evidence 
of ccmplainant SCotty. I, therefore, reject the evidence of 
Mra. Reweru and that of the accuaed aa being unworthy of credit. 

I, therefore, hold that the prosecution has proved it• 
case beyond all reasonable doubt and I find the accuaed guilty 
and convict hill. 

12th July, 1976. 
R. L. DE SILVA 
Resident Magistrate 


