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Criminal ea .. Mo. 1524 of 1976 

'1'BB ltBPUBLIC 

va. 

BRIAR a>8B DWBRO 

1. Offanaive behaviours C/S 5(d) of the Police 
Offence• Ordinance, 1967. 

2. Asaault Occaaioning bodily harms C/S 339 of the 
Criminal Code Act, 1899 of Queenslalld - The 
Pirat Schedule. 

3. Being in a dwelling houn without lawful excun: 

JUDGMENTz 

C/8 424A(a) of the c~t■1nal Code Act 1899 of 
Queenaland - The Pirat Schedule. 

'1'he can for the proaecution ia that the accuaed entered 
the dvalling houae of the complainant Philomena Dick on the 
2nd December, 1976 and aaaaulted her and waa also offensive 
in her behaviour. 

It is not disputed by the defence that the accuHd 
entered the houH of the coaplainant on the 2nd Deoember, 
1976 at about 11.00 p.11. nor is it disputed .iiat there was 
an incident between the accuaed and Philaaena Dick and during 
that incident the accuaed bit her thu■b. 

According to Philoaena Dick the accuHd, who ia her 
huaband's 9irlfriend, c- to her houn Marching for bill 
and she told her that he was drunk and vaa aleeping and that 
ahe could not wake hill. Inapite of thia the acCUHd went to 
her huaband'• r00lll and knocked on the door Sb• went up to 

the accuaed and aaid, •Just becauae you are Briar ay husband 
vould liaten to yoo.• At that sta9• the accused puabed her 
and bit her thumb. She then tried to pull the acouud down 

and there vaa a struggle. At that stage, her huaband c­
out of the room and she told him the reaaon vby they were 
fighting. '1'ba accuaed told him that abe was lying and called 
her a bitch. Her huaband aaked her to go and waah her hand■ 
and abe overheard the accund asking her husband for her pair 
of glasaea. 

Th• accused, in her evidence, baa not denied the 
incident nor the fact that abe bit the thumb of Philmaena 
Dick. According to her she bit the finger in a reflex action 

and it vaa not intentional. 
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A• regard■ the incident it■elf the version given by 

the aocu■ed is that the C0111.plainant started the incident by 
pushing her. She then grabbed her hair and there wa■ a 
struggle. During the 11trug9l• the complainant fell down and 
her finger got into her mouth and ■h• bit it. At that ■tag• 
the door opened and the complainant' ■ husband came out and 
separated them. The complainant got up■et becau■e her huaband 
took her to a room. 

It is quite clear fr011 the evidence placed before thi■ 
Court that the incident aroN a■ a reault of the accused 
going to the house of the 0011plainant and not obeying the 
wishes of the complainant and leaving the hou■e. Uthough 
the accuaed kas stated that the complainant's husband ud 
given her permission to come to the house at any time aha 
wanted, the incident on thi• day could have been avoided if 
the accused, when confronted by the complainant and a■ked to 

'-"" leave, left the dwelling houae and made ■ome attempt to fetch 

the• pair of gla•••• tile following day in■tead of which the 
evidence reveals that the acou■ed, contrary to the wishes of 
the complainant, was determined to meet the complainant'• 
hu■band in order to get her pair of glasse■• There is no deny­
ing the fact that even if the acouaed's statement i• true that 
ahe had been given permis■ion by the complainant'• husband to 
enter hi• bouae at any time the complainant ha■ a right•• the 
lawfully wedded wife of the owner of the house, Mr. Dick, to 
aak the accused to leave. 

I have examined the evidence very carefully and I ■ee 

no reaaon to disbelieve the evide n::e of the complainant who 
had every right to atop the aoouaed from aeeing her husband 
on the night in queation. The behaviour of the accuHd, apart 
from the act of aaaault was offenaive. I, therefore, reject 

the evidence of the accuaed a■ to her ver■ion of the incident. 
I am unable to accept the evidence that ahe bit the thumb in 
reflex action and that it wa■ not intentional. On the evidence 
the act of the accu■ed in entering the dwelling houae cannot be 

said to be one without lawful excu■e a■ she ha■ had pend■■ion 

from the complainant'• huaband to enter the houae at any time. 
I, theeefore, find the acound not guilty on Count 3 and hold 
that the prosecution baa proved it• can beyond reaaonabl• doubt 
and find him guilty on Count■ 1 and 2 and I convict her. 

14th January, 1976 
R. L. DB SILVA 
Reaident Magiatrate 


