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THE REPUBLIC OF KIRIBATI
(No., 13 of 1983)

I agsent,

f-\'.-———-;—ﬂ v
Y. el
Beretitenti.
! 'r[ 1983.

AN ACT TO PROVIDE FOR THE PRESERVATION
OF THE PUBLIC RBCORDS OF KIRIBATI
AND FOR CONNECTED PURPOSES.

Commencement:

1€ Mg} 1983

MADE by the Maneaba ni Maungatabu and assented to by the
Beretitenti. _

Shert- title.

Tnterpretation.

1. This Act may be cited as the Public Records Act 1983,

2.4 In this Act, unless the context otherwise requires -

o

Mhrchives of fice® means the National Archives of Kiritbatili

established under section 4 of this Ach;

"Archiviet” mecus the Archivist appointed under section 5
of this Acts

- “"Government office” means any ministry, department, office,

agency, or ingbtrument of any kind of the legislative
or executive or judicial govermment of Kiribati, and
includes any office or corporation or other body
declared by the Beretitenti acting in accordance with
the advice of Cabinet to be a Government office Tor
the purpose of this fAct;

fmublic records™ means 2ll such documentary meterials of any

kind, nature or description which have been drawn up,
made, received, acquired or used in the course of
legiglative, administrative or executive transactions
or in proceedings in any court, together with all
exhibits and other material evidences which form part
of gr are snnexed %o or are otherwise related to
specific documents, which are or are reguired to e
in the custody of any public officer or Government

"PART I — PRELIMINARY o



— ~oiicehions.

Lochives
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office or which may at the commencement of this lct
of thereafter be transferred to or acguired by the
Archives office,

3, Nothing in this fLct or in any regulations made under it
shall apply with respect to any public record which has been
draim up, received, acquired or used by any Government office
if such record discloses any information which is required to
be kept secret rursuant to the provisions of any cnactment,

PART IT - ADMINISTRATION

4(1) There is hercby estoblished an archives office to be

 known ag "the National Archives of Kiribati® wherein ghall

be stored for preservation such of the public records of
Kiribati as are transferred thereto or acguired by the Archivist
under the provisions of this Act,

(2) Subject to_ any general or special directions which may

“Uor bequsst or in any 1iké Tannér scquire Tor the fArchives

be given to him by the Minister, fthe Archivist may by conﬁrac*
office all such original records, manuscripts and other
documentary materials, or copies or replicag thereof; other
than public records, as he mey deem necessary or desirable to

‘gecure and all such materials shall be deemed to be public

~ Archivigh.
o
4 ome of
e Archivist?c
N _L'“""“:.'SI‘S £

records—ofEKirdbeti—Fer—the—parpoaes o=ttt

5, The Minister acting in accordance with the advice of
the Public Service Commission shall appoint an Archivist who
shall, subject to any direciions given to him by -

(a) +the Minister, in respect of the public records
7
of Kiribati; or

{(b) +he mppropriate government or administration, in
regpect of the public records of such government
administratiom other than of Kiribati as may deposit
its records in the drchives office pursuant to the
provisions of sectlon (2} of this Act,

be charged wiﬁh the care, custoiy, control and administration
of the public records in the Archives office and the public
access thereto and with the performance of any other duties
prescribed by this Act.

&, The Archivist may from time to time delegate in writing
any of his powers under this Act, except the power of
authorising the desiruction or disposal of public records,
t0 any person or class of persons.
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PART III ~ CUSTODY AND PRESERVATION QF

ARCHIVES
Deposit of -7(1) A1l public records of the age of fifteen years or over
R public records (other than those which under any enaciment are regquired to
in the be held in the custody of a specified person or Government
Archives office) which in the opinien of the Archivist are of sufficicnt
office. value to warrant their preservabion as -

(2) evidence of the organisation, funciions and
transactions of the Govermment office in which
they were origirally made or received; or

i) {v) evidence of public or private personal or
property rights or civic rights; or

(c) containing historical or general information,

-.shall-be.iransferrod to.the cusiody of the Archiviat and be

deposited in the Archives office.

(2) Notwithstanding anything in the last preceding subsection
contained -

(2) where the Archiviet is satisfied that the deposit

in-the Archives office of any particular yuhlie

record of the age of fifteen years or over would
wnduly prejudice the effective administration of
any Government office, he shall defer the deposit
of that public record for such period as may be
o agreed upon between the Archiviet and the

‘ () o : administrative head of the Covernment office

J : affecteds

(b) where the administrative head of the Government
affice having the possession or control of any
public record satiafies the Archivist that by
reason of its secret or confidential nature it

‘ would not be in the public interest immediately

- to deposit that record in the Archives office,

the Archivist shall from time to time defer the

deposit of that public record for such period as
may be agreed upon betwesen that sdministrative
head and the Archivisghs

{¢) vhere the Minister in charge of any Coverament office
certifies that in his opinioh any specifiad public

] , record or specificd class of public records in the

] . custody oxr coabrol of the Jovernment office conbains

- information the #elease of which may adversely

affect the security of Kiribati or relations beiween
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the Government of Kiribati znd the governmment of any
other country, the deposit in the Archives office

of that public record or of public records of that
class shall be deferred for such period or shall he
made subject fo such condiiions ag to access or
otherwise as that Minister from time to time directs:

(2) where the deposit of any public recerd in the Archives
office is deferred as aforesaid, the Archiwvisl may
prescribe any conditions he thirnks fit to ensure fhe
safe preservation of any such record during the time
they are kept in a CGovermment office.

(3) Any public records deposited under the provisions of the
last preceding subsection may be deposited unconditionally or, -

" if the administrative head of the Government office méking the
deposit so requires, shall be deposited subject to such conditions
ag to access and otherwise as may be agreed upon from time to fime
by the Awchivist and the administrative head of that office.

(4) Whers the administrative head of any Government office

‘the deposit of amy public records in the Archives office should

“~be dererred 6 a8 16 tHe perind “for wHitH that depositshould e

deferred or as to the vonditions akb to accéss and othorwispe on
which any public records should be so deposited, that question
shall be determined by the Berotitenti acting in accordance with
the advice of Cabinet, and his decision shall e final.

Depogit of
public records
of less than
fifteen years
of age.

Public records
nat in the

JArchives
office.

8(7) The Archivist may allow the deposit in the Archives
office of public records of less than fiftecen years of age if
he consgiders that they are of gufficient walue for deposii.

(2) Any deposit of public records under the provisions of
the last preceding subsection may be subject to any special
conditions imposed by the administrative head of the Government
office making the depogit.

9(1) The Archivisi may from time to time inspect any public
records that are for the time being in the posgession or under
the control of any Government office and give such instructions
as 0 their safe preservation and such advice ag fo their
efficient and ecomomical administration and management as he

conglders necessary,
(2) Nothing in this section shall be deemed o swthorise the
;Archivist $o imspect the contents of any public records -~ :

(&) which by eny written law are forbidden %o De
commmicated to him; or

{®) which are secret or confidential, except with the
congent of +the adminisfirative head of the
Govermment office hawing the custody thereof.
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Returm of
public records
in Government
of fice.

)

Public records
1o be surrendm
ered on demand.
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10. Where the administrative head of the Government office
by vhich any public record was deposited in the Archives, or
the Administrative head of the successor of that Government
office, satisfies the Archivist that the public record is
required for use in that Govermment office, the Archivist shall
return such public record $6 the custody of that Govermment
office, satisfies the Archivist that the public record is
required for use in that Government office, the Archivigt shall
return such public record to the custody of that Government
office for such period as may be agreed upon between fhe
Archivist and the Administrative head, and subject to such
conditions as the Archivist may prescribe fo ensure the safe

" custody and preservation of that public record during the tinme

it ig kept in that Govermment office.

11. Where any public record is in the custody or possession
of any person obther than a public officer or other persen

authorised o have such custody or possession in his official
capacity, that person shall, on demand in writing by

L

Archivist, deposit that public record in the Archives office

Public records
not to bhe
degtroyed or
disposecd of

authority of
the Archivist,

Routine
destruction of
public records.

e S, 4
Wk

92(1) Wo

ol

persgon shall destroy or otherwiee dispose of, or
the destruction or other disposal of, any public
record of any kind whatsoever that is in his possession er
under hig control, except with the consent of the Archivist
given in accordaace © — -

asuthorise

(2) Before authorising the destruction of any public record
or any class thereof, the Archivist may, if he thinks fif,
consult with any person whom the Archivist considers quullfied
to advise him as the value thereof for permanent preservation.

13, The Archivist may authorise the immediate destruction,
or the desiruction after the expiration of such specified time
as may be agrecd upon betveen the Archivist and the administroe
tive head of the Government office concerned, of any specified
public records or classes of public records that -

(a} by reason of ftheir number, kind or routine nature
o not in his opinion possess any enduring value
for preservation in the Archives office; and

are not required for reference purposes in any
Government office after action on them is
completed, or after the expiration of such period

(v)

of years from the date on which action on them is

completed as may be agreed upon betisen the
Archivist and the administrative head of the
Government office concerned.

r-guck-other - Government--office . as the -Archivist-mey-directi—
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14{1) Except as may be otherwise provided in any writien law,
and subject to the conditions under which any records are
depogited, all records deposited in the Archives office shall
be available for public reference subject to the provisions
of any regulations made under this Act:

Provided that -

(a}) +*he Archivist may, for amy good cause, withhold
accezs to any gpecified public record or any
gpecified class of public records in his custody
subject to the right of the person so denied
access to appeal to the Minister, whose deolslon
thereon shall be finalj :

(b) any public record deposited in the Archives
of fice by any court and containing any informa~
tion relating %o the trial or pumishment of any
particular person may be inspected only by a
person authorised in writing by the Chief Justice

““bf”by“any“cther”perSOﬂmauthorised“by-themchief
Justice in that behalf,

(2) Nothing in this scc¥ion contained shall limit the powers
of any competent court to order the production of any public
record of Kiribati,

(3;‘) No‘b' standing the other provis a of thig sectio

Publication of
public records.

Copyright.

subject o’ the provisions of parngr%ph (b) of subsection (1)
of this section, the Minister mey at any time, by order in
writing addressed to the Archivigt, withhold access either
generally or by any persoun or class of persons to any specCie
fied public record or to any specified class of public records
in the custody of the Archivisth.

(4) Any person may, with the consent of the Archivist, make
or cause to be made at his own eXpense coples of or extracts
from any public archives which are availsble for public
reference under this sectiocn.

15. On the recommendation of the Archivist, the Minister
may authorise the publication of any public records deposited
in the Archives office and available for public reference
vhich hes considers 4o be of sufficient interest to warrant

their publication,

16{1) Nothing in this Act shall derogate from any provision
of the law relating to copyright in relaition %o anything
contained in any public records deposited in the Archives
office under the provisions of this Act,
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{2} there any person publishes any work containing sny
passage from any public recerd depogited in the Archives
office, he shall in that publication acknowledge the source

“ from which that pasgsage is takens

PART IV - MISCELLANEQUS PROVISIOUW

17 The Archivist shall causc o be made a seal for the
Archives office, with which all certified copies issuing oul
of the office shall be sealed.

18, ﬁny copy of sny public record of Kiribati in the custody
of the Archivist which is certified by the Archivist to be a
true copy of such public record shall be received as evidence

of the conbtents of such record in all courts of law within
Kiribati.

19(?) Any person Who -

—penaltiess .
(a) wilfully or negllguntly drmages uqy publlc
= e e GO Ay oL e S SN S
(b) wilfully or negligently disposes of or destroys
any public records ctherwise than in accordance
vwith the provisions of this Acty or
—cormtreveres—any provistoms o Pt —foty
comnits an offence and he is liable on conviction %o a fine
of 5400 or %o imprisonment for a term of & months or both.
) {2) If any person iz convichted of an offence under sub-

L section (1) the court convicting such person may, in addition
to any penalty imposed for the offence order that that person
shall not be entitled to have access fc the fArchives office
for such period as the court thinks fiif.

Regulations. 20{1) Subject to the provisions of the preceding subsection,

the Minizter may, from time to time, make regulations for
any purpose for which regulations are contemplated by this
Aot and all such other regulations as may in hiz opinion be
necessary or expedient for giving effect to the provisions
of this Act and for the due adminisiration thereof and withe
out limiting the generality of the foregoing, may make
regulations -

(a) regulating the transfer of public records from
any Government office %o the Archives office or
any record centre or other repository which may
be established for the purposes of this Acts
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(a)

=8

regulating the manner of destruction or other
disposal of valueless public recordsg

regulating the admission of the public to the
Archives office and the use by the public of
public records of Kiribati deposited in the
Archives offices

providing for the custody and preservation of
records deposited in the Archives office under
section A(2) of %his Act, and prescribing the
fees (if any) to be charged for that custody
and preservation. -

(2) The Chief Justice may make rules of court with regard
to matters referred to in paragraph (a)? (b) or (c) of the
last preceding subsection in cases where the public documents
concerned relate to proceedingz in any courd.

~ Thig printed impression has been carefully examined by me

with the Bill vhich passed the Manecaba ni Meungatabu on 94k
Mugust 1983, and is found hy me o be a true and correctly
printed copy of the said Bill.
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Clerk to the Maneaba ni
Haungatali,

Published by exhibition -
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% the Public Office of the Beretitenti on
151 ‘\uu%ﬁgrf
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etary to the Cebinet.

at the Manecaba ni Maungatabu on

19t Ayl

1983,

dsocoogﬁﬁrﬁnaﬂveobaﬂb

Clerk to the Maneaba ni
Hamngatabu.
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PUBLIC RECORDS ACT 1983

EXPLANATORY MEMORANDUI

Thiz fict has been enacted to provide statubtory authority
for the National Archives. Before their return to
Kiribati in 1978, the archives were kept in Fiji, and
since 1978 there has been no legislation here relating
to archives. To remedy this the Act deals principally _
with the preservation of public records im the National
Afchives of Kiribati., All public recerds at least
fifteen years old which the Archivist feels should be
preserved, shall be kept in the National Archives,

The Act containg provisions whereby lodgement of secret
or confidential documents may be deferred or depozited
subject to conditions.

The Lok also. provides. for the appointment of the .. .

* Archivigt, and empowers the Minister to make regula

tionz.

The lLct is not comprehensive in scope and does not pro-
vide for compulsory deposit of, inter alia, books and
films, PFurther legislation will be required in that

—
i}

ragapd.,

Relia Davey
Atborney General

LEGAL, REPORT

I hereby certify my opinion $hat none of the provisions
of the above Act conflict with the Constitution and that
the Beretitenti may properly assent to the Act.

Rolie Davey
“Abtomey Jeneral




