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AN All'!' TO EB'l'AIsLISIl TE1l JJE1IE(LOPMEN'l.' BANKO)' XIIlIB.A.TI, 
AND FOR CONNECTED PORl'O~ 

COWl6nCement , 

IIADE by the Maneaba ni Matlllge.tabu and assented t.oby the 
B""eti tenti. 

PART I 
PREIDllNARY 

Shorl title and 1 (1) Tbis Jl.ot may be oited as the Develol"1lent Bank of Kiriba:i:i 
uOlllinenaement··· . ... . .. Aot··r986;·················· ................ ........ . ................................ - .. - .................................... . 

... 

Interpretation 

.-.~ . 

(2) This.l>crl; shall come into ope" .. tipn on such date as the 
Mini"t"" may by not~oe appoint. 

2. 

"the· aPIlointad date" means the· date' ap'pointe·a. under subseot~Ql1 (2~ 
of seotion 1 of thiB Aot I r 

"the Bank" means the Development Bank of Kil'ibat.ir es~.abUshed 
by seo~ion 3 of tJtis Actl •. 

"the Board" .me..."s the Development ~,ank of Kiribati J3oa:rd 
established by seQtion 9 of 'lhis Act; . 

"borrow.,," means any person to whom a. loan has been. granted by . 
the Bank under this Aot and :Lnoludes biB 'oX· its perliOnal 
rePresentatives, suqoessors f.nd assigns; 

"Ohairman" and· "DepUty Chairman" means the Chairman and depUty 
Chair" .. an, respeotively, of tlte Board, . 

"finance1f inclu.des financia.l assiat.anoeJ 

"financial ~ .... It in relation to -the Bsnk,means -

(al tr.e period b.egllll1ing with the coming ini;o Opere.tion 
of this Act end ending on -the 31st Decelnber nexl; 
fa llowingi and 

.,i 
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(0) thereilf'tel', the period ti; 12 Inonths el:tding the 
31 at December in ""'¥ '¥Sa!'! 

"the GellEll'al'Maneger" and "the DeJlU"Y Cleneral Manager" means 
the General :Manager and the deputy gene;ralmanager 
of tho! Bank appointed respect;. vel;r under "action 23 

- of tl1i S Act 1,_ 

"liab111 ty" "sans liability of wery kind and inolude" 
obligations of ev<:r;j' kind, 1<11<;1;her arising under or 
by vir-.ue of an instrument Or otherwise and. whether 
liquidated Or unliquidated, certain or oontingent t 
accrued Or accruing; 

"the Loans Bcarti" means the NatiClnal Loans Jloard established 
" ., under the Nat iona1 Loans Board Or<linanqe I 

"member" me""" a member of the Board. 

PAm' n 
ESTABl4SIlMEI1l', FIllICTIONS, POWERS AND 

POLl;CIES OF '.l!HE llA-NK-

3. A body by the namo of the D"""lopment Bank of IG.ribeti is 
hereby estabiislled. 

4( 1) !L'he llar.k -

( .. ) is .. body corparat" with perpett\&l suocession, 

(b) shall have a oommon seal! 

(0) ma.yacquire, hold a..'1d dispose of rea.l and personal 
Noperty; ... d. 

(d) . me.y sue and be sued in its oorpora.te name. 

(2) A:\.l oo.urt., Judges ';"d person .. ll.Oting jnd;i,oi&lly sj:E.ll take 
jticlicial notioe of the common seal of' the Earl< a.ff~""d to a. -
doQument and; shall pr~me that it "as dilly affiXed. 

5. The provision of Schedule I to thi"- Aot shall have e:f;'feci; 
as to the dissolution, the trans-fer to the -:Bank of assets and 
liabilities and officers or employe~e of -the Loans Eoard. 

F\lllQtions of th~::"- - ----6. - Th9- :fi:utctions -rif the B ... l< are 
Bank 

(a) to provide finance by .... :-.ing loans to =y person -

(i) for purposes of primary product ion I or 

(u) for the esta.blishment, development or 
aequisi tion (in "hole or in part) of 
industrial or oo!lll!'_ercia.l undertaJdngs; and 
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tQ ::""o'11de advice "",Ii assiatano. l<;L th a vie14 to 
prOI.10ting th .. eft'1cient or~isat ion and conduct 
of: ·Q:rim ....... prodUotion or at industrial or 
cOJll!llereial undertakinSS. 

1( 1) For the purposes of oal'r;ying ou~ its f:unctio"," under this 
Act, the Balik ;nay oarry on banking business. 

(2) Without limiting the generality of Subsection (1) at'this 
seotion, in addition to any ot.her po""r. COxU'erred. on it b;r this 
Act I the Bank, subject to tltts Aot, bas power -

" ., . 

(al 

(c) . 

(0) 

(d) 

(e) 

.(f) 

(g) 

(h) 

to :!'ecei'1e money on depo.it; 

to borrow or lend money; 

to bu;y, sell, disoount ane, rediscount bills of 
exchange, promissory noteo and Treasury :Bills; 

to 'buy Md. sell Gov",l'llJlIent. securities suli othor 
seqUl'ities! 

to establish, oredi 1; end. gi ve ~a.nt.es, 

,to,iss~ bUb. and .. ~;d't.'!. <IDd .. athot .. trM!>:t'.e.r!l. of ... 
mone;y! 

1:0 und.erwrite loans and. issues of oap:i.tal, 

to buy, sOll or invest nro::w;ys held by the Bank in 
shAres, stocks, b.onds or debentures, Treasury 
Bills, and other capital interest or seourities of 
body oorpo",ates inoorporated· in or outside Kiribati! 

(i) to iSBu" debentures, bonds, stocks, and other 
se®ri1:ies; , 

(j) to aoquire or otherwise purchase I e;xchange leas. Or 
sublease and sell, lease 01" sublease lfAnd for use by 
the Bank and. other P"rso~BI 

(k) '1;, finano. the purchase, sale Dr lease ofmaohinery, 
plant, equipment, land, l'l'emieGs, materials I goods 

i 
I 
i ., 

I 
i 

I 

",,,,i aortic).es of every deecript;i;On including the i 
p'·rchas., resale, lease thereof .and -the making at' loan.",: 
or. the seourity of: a mortgage or an a •• ignm~nt of 
int arest in allY sueh transact:i.Oll.1 

(1) to form, acquire or prom~te subs:l.d1arles and boCW 
corporates in the manner pel'IIli tt6d by law I . 

, . 

(m) to form Or ""'<!lire an inc!;erest in a partnership, . 
:f'.il"m oX" enterFise.J 

(n) 1:9 parlioipa;,e in the l\1&i'.ag .... ent of an enterprise 
w!lioh has received sOme :orll! of financir.g from the 
BeN", 
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to a.ot as agent :for fOI'Ei>ign and int61'national bOdies. 
in the :financing of eooI'.<>mie d.evelopmant in Kiribati; . 

to take ",~oh steJlS a.s ma.y be neoessary to protect o,r 
recover its finanC):\.al int61'cst 1n any enterprise! 

I . 

1-0 provide teolmimil assirlancs and advioe in "¢:~I.Q;~:5 
tion 1dth projects or ui!<i...-takings . it :f:l.l>ano",,; 

t() make charges 1'''1' the proVis'ion ot'w at 
serv'i~s ; . " 

to make >;.a;yments of any operating aosts 
tllY expe""es lawfully in=ed" by the :Bomk; . 

to do an;rtlrll'.g iilcidental or QOnd11cii n. ,to t~gi~1!1 
exerois.e of its powers arul. funet ic>ilii linda;!' 

(3) The POllEl:ra oonferred by subS~ot1011 (2)(j) c:f'. 
is sulljeot to and shall be. exeroisod ana. performed in .a·:cQI)iila>llo 

with othert~W;~:i~=~~!~;::~~£;::~~;~~:~I'i;'~~]~~! 
8. A lo.au by the :Bank undel" thi. Act may 1:le ma.de -

(a) ,;ithout seQul:'itYi 01" 

(b) suhjeot to the provisio" 
thinks. neoessary. 

9{ 1 ) A Development Dank of Kiribati Board is hel<'9"Y' "st!ib1: 

(2) The Boa:rd shall 1:le constitute.dee pt'ovided by 
this Act. • . 

1\>(1 ) Subject to tl\is Act, the Bo",,"d -

, ' . 
(al is responsible for detei,llIining the poJ.ioy o1'·.tll~· 

in relation to any ma.tter; a.,!ld ;. 

(b) has power to take suob. action as :is neoess ..... y to 
ensure that effect is given by th",·lle;nJ<. to the' 
policy aD dete~L~ed. 

(2) It is the dllty of the Boa.rd, with:i.ri t.he lilnits <JJ: its 
powers to ~m!\ll'e th,..~ ',the . penoyor. t1l-e Bank· ~ . 

(al is direoted to t.hegrea.test advantage <JJ: I-Kiribatil' .,. 
and. .. 

has due regard to -: ,":;::~~' 
(i) the stability and talaneed development of tfu;\?~i 

(M) ;;:;;;;;~ -==.~ ,,:.1 
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11(1) In doterminil:lg .m.etheror ,not any loa.n or other assistance 
shall be givon to arty person for = projeot, the Bank -

( .. ) ,shall have regard prillGZUy to the' prospeCt. of hia 
opera.tions or projeot beoomi~. or oontinuing to be 
Buocessful, and the p~o.peots' of any money lent to 
him by the Bank being rapa;idto the Eank,' 

shall not necess~lly have regard to the v"lue Of the 
""""",ity a.vailable in respect of the 'loan for the 
projeetj 

(0) shall have regard to the dogree to which the project 
is or will beoome Or remain of va.lue to the eoonoIllY 
of Kiribati; and 

(d) shall have regard to the degree to "h1OO the projeot 
is or "ill be or mll remi," owned or effoctively 
controlled by person" ..he "r" I-Kiriba.ti or "he are 
ordinGZily r",oidani il, Kiribati. 

(2) Subjeot to this Act I the llank shall not give any loan ,,>: 
, othe>:., .:¥'~_i"3e;n\,,a, .. ~,~ .. ," _lI",~ ?I1,,,~, ':',6.""b:l,,,_ ~"!_to ,","'!uir8 go?ds for 
use otharw;.se than in the oOurse of his business. 

(3) Tho 'Bo"rd shall -

Ca)' from tim .. to time inform ,the lilinister of the polioies 
of th;, E .. n1q and 

fl1:r'Ilish to the Minish .. such information in relation 
1;0 the matters referred t6 in .seotion 7(2) as the 
Minister _y require. 

(4) In the event of a differen'lG of op~nion "hether the 
policy of the Dank -

Cal is directed to the gr.,,,'!;cst advant...,..., at I-{(:iribaU 
people! or 

(b) has due reg£\<'d to -

(i) the stability and bak~c.d development of the 
national economy~ Or • 

(11) the eooi"l and "oonomio advancement of the 
indigenous population of Kiribati, 

the Minister and the ll",,>:d sha.ll endeavour to reaeh agreemCl"lt. -(5) If the '!inister and the Board aI'il unable to reach 
agreement, the Board .nall immediately furnish to the Minister 
a statement in relation to the _'eter ;in respect of >lhieh the " 
d,ifference of opinion ha.o arisen. 

(6.) The Bereti tenti I acting in a.ocordanoc >lith the advioe of 
the Cabinet., may then by order in writing determine the policy to 
be adopted by the Dank. ' 
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(7) The Minister sball irttOIln ·~h. Board of the :polic:y determined 
under ~ub.eotion (6) of this Act. 

(8) The Boa.rd shaJ.1 ensure that effect is given to the polio.y 
while the order remains in force. 

12. In performing its funotiOlis·under this Act the Dank sball 
be guided by accepted banking principles. 

PJlRT III 
TIlE llE\IELOPMmT BAll]{ OF KIRIBATI DOllED 

Oonstitution of 13(1) The Bank and its operations sball b.l governed by a Board 
the Doar.d ., <. wh:l.ch sball oonsist of not Inore than 1 Illembers ·who shall be 

· appOinted by the Ministe:r and a.t 10ast tlOO slia.Il be persons tlho 

Remune.rat~on 
of members 

Oath and affirm­
a-tion of offl. ce 
a.nd ~s.ols:t"l\tion 
of seOJ:'eoy 

a.J;'e not officers or employees in the publio service.· . 

~'. 

(2) In nj1i'oihtih{;. the members the lliini",ter shall bave regard 
to the need to ensure, sO fa.r as is pra.cticable, tbat persoIlB 
having reJ.ev~:Q:t, experience in, finanoe,. oanunGrce, industry an~ 
t.~~. ~.~!~~~.~.~~~.".~~., .. ~9. ... ~p..~.~~~~~ •.. __ ",_ . ., ..... " .... _ .... ,., .. .. ... '''''.'y'''--

e,) ·A member appointed under this .eqUon who is an officer 
or employee in the pub1io ssmoo subject to good behavio1ll' 
holdS office for " period of nab more than 3 yea:rs as .:paoified 
in the inat~ent 6f appointment or until he oeases to be a 
public officer or ramoved under eection 16 of this .lot and 
shall be '11igible for 'l"eappointme.rlt. 

(4) A person appointedundel' this "eoUan 1I.ho is net an 
Offioer 0" employee in the public "ervi oe -

(a) sbail be appointed f<:>r " peri-oo. not exoeeding 3 ySa.J;'s; 

(b) holds office subjeot to good bIj.ha'1iaUT; and 

(c) 1s eligible for re-appointment. 

(5) In the event ef a member a:ppointeil 1.!'liler ths secticn 
oeasing to hold offioe before the end of the period of his 
appointment and anothor person is •. p:po~ted in hi. place, the 
padod of that appointment is iha remaill,der-o:f' the p""iod of 
office o£ tl:te! member c:casS-ng 1:0 hold '.offi oe.-

(6) No officer or employee of the Dank shall bo a member of 
the Doard. ' 

· 14. A member not being .. public officer or employee in t·he 
· pUblio Bel'vioe, shall be paid by the Bank BUch remunera.tion as 
the Board determines. 

15. Defore entering on the '-duties of his of'.fiee, a member 
shall take an oath or make an affi:r-ma.tion and shaJ.l ID"..ke and 
Bubseribe to a. deol~ati6n o£ se.crecy set out in Sohedule II 
t.o this Act before a ml<gistrate or judge. 
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If' a m&mi>u appointed Ilnde,.. section 13 of this Act -

Cal baoomes permanently i:loapable of performing his 
d\t.tie~; 

(b) beoomes bankrupt, appj.i<;a to take t.he benefit of SAy 
law for tho relief of bankrupt or 1:1s01 vent debtors, 
oomPOUnds. wi.tll his Ol'.<ii;~orsor .. .ekes an assisnment . 
of liis remunerat 10n f c.rtheir benaf'i t ; 

(e) resigns hi. office by ""iting under his hend addressee 
to the Minister; 

(d) is absGnt. oxcept on J.eave granted by the Board from 
three oone.eou.tive me"t~ngs of the Board; Ol" 

(e) failB to oomply .lith l.is obligations under section 
21 of this Act I . 

the Miniet~r shall terminate hie <.<ppointment. 

17(1) The Minister shall appo:int one of the members to be a. 
Chairman of t.he Board an(j. ""other auch I;1&m'ber to be Deputy 
rhairman for a period of one year 

.- ....... '" ..... -" .. ~ ..... , .. " .. , ... ,' .... " .. ~ ........ "". 
, .... " ....... . 

(2) The Ohairman .and the Deputy Chairl!laJl shall hOld office . 
"" Ohairman for their respecti 11. periods of appo1,ntment of one 
yoar or Ul1ti1 they respeot:l wly enase 1;0 be merobel'S of the Board 
which."el" first happens. 

(3) Th" Chairman Or DejlutyOhaisman may, by wl"it:ing under his 
hand addre. sed to thO Minister rellign his office as Chairman or 
Deputy ChaJ.rma,n. 

18. The General Manager appointed under seotion 23 of this 
Act sha.ll ',. the Seorot .. ry of the Doard and shall ensure that 
minutes of the prooeedings at eaoh meeting of the Board are kept 
by him :in "uoh form as the llosrd direct. and shall perform snch 
other dutie.s and :tIeaponai;1?ilitiea ae -the Board may from time fo 
-time. determin~. 

19( 1) 'rhe Board shall moot not 1"69 than once in every two 
months a.t sllch times and places "ol the Boc.rd determines or as ~h. 
Cb,;l.irmsn or in hi. absene" the DeputyCha.irman directs. 

, 

(2) The C)J,ai.rman or in hi. abs',nce tho Depu.ty Ohairman she.ll 
¢¢nvene any meeting of tho Board ,ncl~ding any special meeting 
which ma.y he advised :in writing by any 4 mambar. of the Board. 

(3) . No ,,,eating of t.he Iloar.d sll.Jll be oonvened and lield unless· 

(al seven days' notioe :in writing is given to members 
prior to. the; date of such me£:ting; 

(b) time and pla.c~ of the meeting ..... sPGcified in the 
no~iceJ and 

(0) the matters to be dis¢ussed or oonsidered in such 
meetin~ a;re specified in th~ notioe, 
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At a meeting of the llo .... d -

{a.} foul' ·members of whom tho Chairman. o:r lJepu.ty Ohail'll1a.n 
is one, is a. quoruml 

(b) if tb,oC,hair=).s. pres.ent .he shall preside I and 

(0) a.ll mattGrs shall be deeid~d by a majority of Us 
votes of too members present and voting. 

(5) A resolution in »riting signed by all the members of the 
:Board, shall be as valid and effeotual as if it had been passed 
at a meeting of th .. Do..: .. d '\,,1;; ¢o:ri-vened and held. 

20(1) The Ilinutes Md records of prooeedings in the proper form 
., . Of each meeting of tho DOaJ:il shall -

(a) 

M 

be kept by the Secretary of the noard! and 

bo oonfirmod by 1>J16 Chairman or in hie abeence 
by the lJePllty Cbairman iOUI the caee may be and 
the Saarotary "" soon $. pre.oticablo thereafter 

....... ····iLi;··-ili" .. siili .. "q;.jeiii-iiio·Eff:fng;·· .. · __ .. _· .. ··· .. c .......... -... . 

(2):110 a.ot ('Ibne oX' prOQeedings ta1<en lindar this Aot shall 
be .... estioned. on the I>l'o'.lnd of ths existenoe of any vaoancy on 
or d.efeat in the oonstitution of the Bo;.rd. 

(3) Atly lIIinlltee made of a.B.,,,,,~ meeting shall, if duly Bigne<i 
by the Chairman or in his "beeno" tM DCP1lty OhaiX'lJlM and the 
Seoret""'y be X'eo<l'iveabl,,· !l$ ",-videnoo'in all legal prooeedings 
without f1lX'ther proof, and every ma~ting of the Board in reepect 
of wMch minutes hav" be"n 60 moo .. shall 'be deemed to ha.-v" been 
dllly oon"""ed and held. and all "1;1,,, members thereof to have been 
duly qualified to aat. 

21(1) A member who is direotly eX' indirectly interested in a 
contract made, or proposed t a .be .na4e or in "",y at her matter 

·'before ·the Board shall discl-'roe tho nELture of Me inte'rest at th, 
first meeting of the Board a:1; »Aioh he is present after tho 
rS leva.nt facts have come to .his klo-wledge ~ 

(2) A disclosure undor subseation (1).of tMs section shall 
be reoorded in the minutes of the Daard end af'ter the: disclosure 
the momber shall -

(a) not tal«, pa;rt in any deliberation or d.ci~ion of 
the Board with respeat to the contract or other 
matte):» 

(b) absent himself while> 1olib ... ations ,,:ith respeat 
to-any sucn oontract 7.r other matter arc taking 
place, if rOq1lOsted t~ do so 'by the person presiding 
at .t he meeting; and. 

. (o)ba disresar<ied for the p'-""pose of constitllt:i.ng a 
.... orum.of the lloard for any Sllah deliberation or 
~ecieion .. 
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The Dh/lk fran t im~ to t ima may -

(a) "ppoint a oommittee of the Doerd consisting of ' 
aily three OJ: more membel'S; o:r 

( .. ) "elegate to -

(i) amember"cf,the lJo""d; or 

(ii) a Oommittee of tho Doard, 

the power and authority to perform "n its behelf any duty 
subjeot to such oonditions as the Duard may determine. 

PJUlT IV 
OFFIOERS OF TIlE BANK 

23( 1 ) There shall be a Gnneral Jo!antogGr and, a. lJeputy eleneral 
Manag,er of the Dank who -

(a) .hall he appointed bY' the, Boa.rd after oonsulta.tion 
>1Hh the Public Servioe COl1llllis.ion; 

'(o)'" r.MJ:roo·'ii.ppo:i:iff·od"rol".uo/j"··p·et<l:t>lt{not- "",,ceeding ...... 
f'our yee.r,,) as may be specified in the a.ppcintment! 

(0) l.old office Sllbjeot to good beh .. vioUl"1 and 

(d) """ .. eligible for re-"pp0intm<>n'l;. 

(2) . 'I'he r.lIi\uno.ret ion. and terms and oondi tioM of seJ:'Vioe of 
the General l<lana.ger and tha Deputy C-eneral Manager shall be 
determined br the Board. ' 

(3) All r. munera~ioll alld other al.lowanoes and ~:q><Jl'lses 
payable to the General Manager and Deputy General f>la,na.ger 
shall be pain out of tho funds of the ilOlik. 

(4) 'l'he General Ma,n"g,;" shall subjeot to this iet 'I!iana~ the 
Bank, and in relation to tho l\1ru1a.gel'lsnt of the !lank, shall a,ct 
in acoordanco with the pOlicY' and with 'ihe diredions of the 
Doard .. 

(5) 'l'he Dtputy General Manager .hail perform such dutles as 
the General lIanager di:ri;cts' a.,.").d in the event of a. vacancy in tho 
offioe of the' General l/fwlagor the D~puty Goneral Manager "hall, 
during suoh Hlcancy, bo doomed to 11"t as a. Seoretary !\lid $hall 
perfo"", the (,uties of: the Gener~l 1~.n2\ge:r a.nd has and may 
exercise the powers and duties of t}.s Genera.l Mana.ger, 

(6) Tho Goner",l .lenag.!' """,Ii the !!eputy General Manager ~ 

(a) ,·hall devote the "hole, f .their services to the 
rank; and 

(b) ~hall not be enga.sed in or hold any other 
t=aid offioe or employmer.t. ' 
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24. The a.ppointmeht of the General Manager or DeJll1ty' 
General ~r shall be terminated by the DoaJ:'d acting in 
accordance wi tit the advioe of thE> Pttbl1c Service Commission 
if -. 

(,.~ . ·he,oooom$",f'permanently inoapable of p0ri'orming 
. hi. duties j 

(b) he engages in any padd emplo~ent outside the 
duti es of his offioe, 

(0) he resigml his offioe by writing under his hand 
to the Cr.a.;l.rma.ll; 

(d) he become. bankrupt, applies to -take the benefit 
of 'any law fl'Om tho r"lief of banluupt or 
insolvent deMars, compaun<ls with areditors or 
makes an essignment of his sa~y for their 
bOo.nefi iij 

<.) he is guilty of criminal offence involving fraud 
.or disho!"'~i:Y; .. 

Cf} he is under a. Bent en"" of imprisonment for a. term 
of 6 monthe Or more inalud;ing " suspended sent.enoe 
inlposed on him by'tho oourt; or 

(g) he is in serious breaohof any of the "erms and 
oonditions of his servioe under Seotion 23(2) of 
this Ant. . 

·25 ( 1) The Dank m;;,',f after oOlUlulta.tion with. the Publio Service 
Commission appo~t such officers or employees as are nooessary 
for the purposes of this Act. 

(2) Subject to this Aot, officers 0" eroplQyees Of t1w Dank 
subject to good behWiour ·hold office on such teI1l!sand 
oondi tions as ""'e det ernli'!1ed by the D~. 

(3) The termination of' a.ppointmant, dismiss .. l and disciplinary 
oontrol of the staff shall be V'lstod in the Bank .. ating in 
aooordatJ.o~ >lith the "dvi"" of the Publio· S~ce Commission. 

26. Tho !lank roay "ppoL'l.t such temporary and casual .mployees 
as a.re necesee<ry for tho purpose. ,)f this Act for '" period not 
exoeeding 2 months omd on such t "rms and condi tiona a.s the 
Dank determines. . 

27( 1)' Subjent to this· seatien, tb.e llantt shall not lend money 
or guara.nte_6 a. loan to a.n office.r or employee. 

(2) The lla.11k """y lend money or ~ua.rantee " 10"" to an officer 
or employee -
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for the purcllase, ~re.)t1on, alteration, renovation 
or enlargement of' " h(,tla" whioh he o"ns, or 
intehds to Ol4rl1 Or 

to disoharge a mortgage oharge or <>ncumbranoo on 
a1-:loh a. house. . 

(3) In bidition to and not in t.cl'ogation of the pm,er. 
conferred lly subsection (2}, but ~ubj"ot to sll'bsectioo (4) of 
this Aot, wp.ere the Goneral ll1anag<lr is satisfied that speoial 
circunlStances as may be dct"xmil'leo. by·th<l Doard in ",coord.ance 
with ,. :ro.t,'!.ution in writing signed by tho membors o.t ,,_.t in~ 
of the Do!U'i exist the IJapk may make a loan Or 10M. to an 
offic." or employee of the Dank on such terms alld. condit ions ". 
the Board thinks proper. 

(4) The 1;otal amount of a:ny loons or loans under subsection 
(3) of this Aot outst.anding 1;0 an officer or employee of the 
Bank: shall not exceed $2000. 

PJIRT V 
FINANOlf,L-'l'IATTERS- ... ., .. 

28( 1) The authorisod share capital of thG Dank shall be 
$2.500,000 divided int" 2,500,000 of $1 eaoh. 

(2) The:lank may subject to the written approval of the. 
Minister by resoluU,m Df the Dcan. inorease the .haire capital 
of tho Bank; 

(3) On tiHl ocming into operation of this Aot. $1,500,000 
of the share "",pi tal of the Dank shall be deemed to h!l:U'e been 
allotted, iasu~d to &nd fully paid up at par value by the 
Government. 

(4) The Government me.y in addition to any of' the aha",,,,, 
referred to under subseCtion 3 of this section subject to the 
a~prOVa1 of the Cabinet subscribe for or otherwise acquire 
other shar~s in the Dank.a$ may h~" not beon allotted and 
issued to anY' person. 

(5) Subj~ct to SUbsection (7) of this section and subject 
to,the lL.pprQvaJ. of' the 'Oabinet the- Dank ma.y offer any shares noi 
sl11'lScribed: for or otherwise acqui.!'l'iid by the Goveromcnt to e:n:::J­
,Person at suoh prioe and on su:c.h t~-!rms and cOnd'ition as the 
Doard tl<>t.r.r,ines. 

(6) Subj3ct to subsection (7) of tl>ks section 110 .1 
transfer or assignment of any sharv r~ght or interest 
whatsoever i.n any sharo shall ha.ve ~ff'Got tL'lless such trW".sfo.r 
or assignme7<t is E>pproved by the I!"o.rd acting in acccrd.a"lce 
with the adviGe of the ~!ini.ter. 

(7) NoMthstanding anything co!rtainad in this seotion, 
the Government shall at all times hold not less than 51 per 
cent of the issuod shin'. oapital 0': the D&nk. 



"'"', .. 

, . , 

Revenue FU!ld 

.: 4 

(8) Jl.ll moneys requiNd to be pa.id 'by the Govemmen t in 
respect of the suoooripUon for o'!! aoquisi tion at the sha..-es 
in the Bank shall bo paid out of moneys appropriated from: the. 
Conoblidated Fund b:r the >!anea.b .. ni Maunga.ta.bti fo'!! ~he purpo •• 
or .•. out o:f,.atl:r othor moneys .. that ma:r lawfull:r be used for the purlkJSe . . , ... , . .! " • .~. '. ' •• 

(9) The liability of '" shareholder in the share capital of 
the Bank shall be limitad to the amount (if any) unpaid on the 
.hare held 'by that shareholder. 

(10) The oo.p1ta1, funde and resouroOs of the Dank shall 
consist of -

(a) iLll funds and resOurc"s ot the Loends Doard 
.immediately prior to the awointed dats; 

'(il) such sums as are reoeived b:r or falling due to the 
Dank in respect at the reP.ent of any loan made 
by the Dank or the inteNst payable in respeot of 
any such loan; 

..... , .. 
(c) 

(g) 

(11) 

. " .... , .. ~ ...... ,,- ""'""--~'-","--- .... ,_ ........ , .... --.-- .. "~,, , 
sueh sums as are advanoed or granted to tlle Dank 
out of moneys approprie~6d by an Act for the 
purpose, 

such sums as. are earn"d or arising fran any 
property or investment acquired ~ Or vested in 
the Dank; 

any prOPGl:'ty I mortgag<ls, debentures or investments 
''O\tUired ~or vested ill the Dllcltj 

such sums 'as are oorro>Jed by tho Bonk on ovord.rtl.:f'i; 
from another Dank or otherwise for th.e purpose at' 
',ecting """ of its obligations in' dis"hnrging .its 
fun ot ions; 

such sums as are rm.sG-d from the iaaue of l;lonM and. 
dobenturos; 

sucb. sums as are transferred from 'the Development 
Dank of Kin,",,;;i Reserve Fund Under section 29 
of this Aot, and 

(1) suoh ether sums or property which my be in any 
mann_'" b,:oOIl''' .J""yablo to or. vest 00. in the Dank in 
respect· of ",,-y-mattiir 'inoidgntal to its powers and 
fnnctions under this !lo".; 5 

29(1) The IlM.lc.shell have a resarve fUnd, to b. called the ' 
Development Dank of Kiribati Reserw Fund oOllSi.ti~.g of such 
sums as are paid to the or~dit of s~ch Fund undor section 30 
of this Aot. 
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(2) The,'e ma;y be trMSferred from tinle to 'einle fram s\lOh Fund 
to the cap:, tal of the BW..ksuch .\.Ul\~ as the Board determines. 

30( 1) The net profits of the Benk in """..h yGar shall b. first 
applied. ag.tinst any prev:io1lS losses c!!>:rieel forward. and tbe 
balSl)"~ shall be plaoed. to the o .... di t of the Development :Jlaalk 
of Kiribati'Reserve Fund. 

(2) The Dank: nla;y provide for 1;:,<0 pa;;mont from it. !let 
profits ill each y~ar of a div:iden~ of such amount as the 
Doa,rd -!;hink .. fit and tllG ba.lance shall be paid to the 
credit of the Development BalLI<: of Kiribati Resew" Fund. 

31 (1) The Dank may from tiln" to tinle, in such Inlllmer and upon 
such terms and oonditions as the Minister mayapprovG rais. loans 

.:for the PU;'1;>OSG of car:ry:Lng out 1;:s functions 'Wider this Act. 

(2) The Dank may bo=ow by way of ovordraft, on tE!mporary loan 
up to such limit 0$ th~ Minister m~ specify in writing, any sum 
,,,hich the J.ank may require tomporn."t'ily for the :purpose of 
meot ine; i tn commitments. 

". (3) -'i'h",··Bank"'may--raio" ·l.oansand· bol'I'ow, mon .. ys·in any ourrency.· 

(4) The .repayment of any 10"'" raised or moneys bo=owed 
under this section or any interes~ thereon, ma;y be seoured by 
mortgate, debenture or other charge upon the "".ets of the 
Dank. 

(5) Sub.ieot to any law relatinG to ths giving of guarantee 
by tne Government· to any loans raised ar mon~ys borrowed. by any . 
:person the pa:l1l1oot of any loan ra.ised or money borrowed including i 
the interest thereon and othor cru'rgos relating to such loan I 
may be guaranteed by the Government. I 
32( 1) The .!lank shall open and m4nta.in such. account or aocounts 
with a bank 'Within or outside Kiti oa.ti Mit ooneidere 
neoessary :far tho piarfarma"i.ce af its fun~tions under this Jlct. 

(2) .filon"YS received by the Thl.nl< shall b<) p •• id into 
the acoounts maintained by tho IJar>k. 

(3) Cheques and .ordors for tlw p.:L;;mopt of ""'lY sum of 
money from an. aCCOW'lt m~1.intain0d by- the 3ank :purs'Ua.."1t to 
this section ... 

(a) shall, uhere th(.: sum ir.volvod exceeds five 
i;llousa.nd d.ollars, b<) s!gned by" t he General 
iJi..nnag~:r a.."ld oountersigr>od by another member 
c:t: the Iloard; and 

(b) may, .L"l =y other c."e be sil5'1ed by the 
Genera.l h1e.na.goI' or- an Ll'fice.r of the na.n...~ 
authorised in .that bebE.J.:f by the Boa.rd. 

I 

I 
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33{ 1) The Ilank sball not laier ',ban 2 months a£ter tbe coming 
into operation of this Act .and nnt later tb"" 2 montb.. before· 
the a~e~oomant ot oach finanoial year, prepare eBtim~tes of 
inoome and expenditure of the nru:k in respect of tb.at year. 

-4~." _,_ . . . . .,., ...... 
• '>". (2) :A copy of the estimate. fe." oo.cb. financi • .1' year referred 

to in sub.ection (1) of this section she~l t a. soon as practi­
cable, 10 sent to the )linister. 

34( 1) In this seotion "prescribe" persons" means the General 
Me.Ilage". tne Deputy General Manager, other mel!lber or an officer 
Or <llIlPloyos of t.ho llalllc. 

(2) The .Dalllc shall at all timos keep full and proper 
acoounts and otber raooms of it" operations 'and tr""eaotiol'lS 
and ~ soon as reasonably practicable after. the end of each 
financial year shall in accordanoe ,.tth ll"n"rally accepted 
accounting principluB pI'e{k.1.re a. et~teme::nt of a.ccounts 
consisting of " baktnoa sheet, pr',fit and loss statem~nt al'ld a 
atat ement of t he .0000o~ and applica.tion of the funds of the Dank 
end sucb other statements of accounts as are desirable tosbow 

.... fu·lly.the .. ¥".,a.n,,;.&l·,rssul-ta.,of. ·i-ta,ollel'"tii.ons»,dul'inll'· that--year ... 

(3) A statement of accounts of the ll!l.!lk referred to in sub­
.eat ion (2) of this seat ion as prepa.;-ed by the Da..'lk in respect 
of each :financial Y""" for tbe pm'poss of inspeoting and auditing 
shall be :Prepa.red oompleted and rea.cly for auditing not la.ter 
than fOl.\" months aft"", the end of that year. 

(4) The Director of Audit shall inspeot andaudi t the aocounts 
of fi!)a.ncial trf1J:lse.ctlons and oth"r assets, inclu~.ing trust 
moneys I Or proporty of tile llank in aooordanoe with -

(al the pro1lisions of Part VII of the Public Finance 
{Control a.~d /,udit) Ordinance; and '. 

(b) this section of this A~t. 

. (5) The Director of Audit shall promptly dcaw the attention 
of tho Maneaba "i Mau.'lgatallu and. the Minist"r to any irregula.:ri ty 
revealed by the inspeotion and C'iJ,1"li t tha.t in ti' .. e opinion of the 
Direotor of Audit is of sufficient im:JOrtancc to justify his 
doing so .. 

(6) The Director of Audit shall, at least onoO in each year, 
report to +,he Maneaba ni Maungatabu and the ~1inister the results 
of the inspoction and audit carriod out under sub.ection (4). 

(7) The DirectOT of f,."dit or a p"rson authorised 10y him is 
ontitled at all reaaonabl~ tim~s to full and free access to 
all acoounts, records, docu,"onts cmd p"p"rs of the IlBf,k relating 
directly or indirectly to the reo('ipt 01' payment of money,. by it, 
or to the '",,!uisition. receipt, oy",tody or disposal of assots by 
it~ 

(8) Til" Director of A~dit or a person suthoris~a by him m';'y . 
make copies off or ·iiek.e e-xtra()ta from, any such acCOU.~tS, 
reoords, documents or papers. 



., 

Annual g.port 

, , 

- 15 -

(~) Tlca Dir"ctor of imdi t or an· officer authorised by 
him _y·r6.quire a prescribed person ·to furnish . him with 
. sucJ?. ~Oi·:na.tiOJ;l: in' his .. llOB\3IeSS;oll.' ,01'- to whic.h he 'has 
ecce •• as ·tho .Director of Attq.it· (r authorised officer 

. thiI)kJ3 neoess';;"y f.oo; the pu.rposes of an ir,J311sctionl'l'd 
audit ,.nder this section, f).nd ·th"j;>r •• <iri1led'pel'Son shall 
oomply with the ,,~~ircment, 

(10)· No person lJhal~ hinder or obstruct thO Director of 
Audj,t or " pE!rsonauth~is .. d by him in the e:><:ercis<;> and' 
:peo;I'OrQIan:"", of hit; dqties en,," ;i;'Ul:lctiorts und"", this seotion . 
Or retw;;e or fad.). to f'1l.rnisll information la,wfuli.y ".«Jrlred . 
of himulide" subseot.ion· (9) a.nd any person who cOntravenes 
this section oornmits an offence and shall.bs liabie on 
conviction to " fine .of $200 or to i!!lIrisonmsl1t for a tenn 
of 6 months. 

(n)" I" hl.s rePort on the ·financia.l statements prep"",ad 
. under subseotion (4) of this . section, the ilirectoX' of 
Audit - . 

(a)'" ·sha.J:J;"·,,sport"whetjJ;e:t'···-th"· .. statament'S····..,,· .... ·j;tt·""··."·,,··._. 

agreement wi tl:1 the aceounts and ",ecords of the 
Dank . and show fru,r 1y the financial ol"'ra.tions 
OI'id'the sta.te of affairs of tho Dank; and: 

(b) sll;i.il report On snah matters arisi"l> out of 
the statements "" tM Director of [tudit thinks 
should be made. known to. Par>llamsnt. 

(12) T·lle llaJ:>k: . sha.J,l , as" soon as reasonably p"acticable 
after its ,>ooounts and .stateinent of accounts havs been 
inspected and audit"d under subse').tioo. (4) oJ: this section 
fUJ:'~ish to the Minister a copy of th~ sta.tement of' acoount 
together. wi. th .. oOPY of ""y report made by the Director 
of .Iludit on that statement Or on the. aoCOUl:lts o~ ths Danl< • 

. 35( 1) TJ;i> Do.."dshall as soon as reasonably praotic.a.ble 
. a,fi:cr the end o£ each fin~1.oia1 yea:r:, .'PreptarB an annual 
report deating with. t.he op"rations of the Bank during the 
preoeding financial year and slia.l l. tran,~mit: suoh report 
to the l~inist.r. 

(2) A copy oJ: slloh re:porl and ~h"a\ldited statement of 
account,s CI! the DOl'll{, t'oguthsr wi ~h a. copy of 'the Direotor 
of Audit-,'s report on suCh accoWlis refe~ed to in section. 
34( 11) of ·.his Act, shall be l • .id bc;f'or<l the Ma.-.ieaba ,ji 
Maruigat •. bu by the Minist." as soor, a.·"'Practioable after 
he had received them. 
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PART VI 
OONnrTIONS OF LObNS 

. "" " 

36( 1) A.,. ,.pplico.tion for ,,·lo8ll.w:1Jl.er tlti,s Act···· 

Ca.) shall be lll-~de to. th", llank ill t/!e prescribed fO;r!nl 

(b) shall ooni;a.in suoh psrticu.lsrJ!! S<i.·~e-

speoified in the. form rB\'erred. to in 
psr<>graph (a)o£ .this seoti.on; and 

(1i) ~arifi.d by way of statutor;y dcol"",atioll' or 

(iii) a.ttested by two wi~ne.ses. 

(2) .Tba Bank: s.hail oonsider aMP. "P.l>lication for n loan on 
its m .... its ..nd may subjeotto section 8 of ~his Act gilmt or 

. rofuse' suoh app~c .. tion •. 

. ~'1(1T'mii~e tii.ojjank·g;;~;nts·;;;io;;;,;:~da:tid;· A~t';';;d ";-;;q,ti.;.~~ . 
. the .borrowe;'" ·to P1:'ovide .. security in rSspect of suOh ~oe.n, 

such "eC1ll'ity ml!J:fl be in suoh form and subject to sueh t_ and 
oonlii1;ic)na 'JoE! the Dank, in its di,soretion, thinks P1:'Oper in 
a.ddition 1;6 -or in ampl:l,fioation af the provisions of 1;~ Aot 
or of the oonditions of the loan. 

(2) .In aMiti~ to a.ny·ee~url:j;y undertMs Part the Bank 
ma;y take such addi.tional seourity fls'it tjlillks proper. 

38. 'No properly over which theOacl<. has'" seourity under this 
Act may be&/ilsigned., transferred, aold, leased, subleased, 
mortgaged .. amoved from Kiribati in the .<:l!IBe of a secu;cl.tY whioh 
at 'the tl,me the loan is . grantad w"" oi tu.:ted' in J4r;l."bati or 

.othamae dealt with without the 't!'it1;en a.:!,pro-val of. thellank, 
and einy assignment i transfer, sale, lease, s"b1oaseor -
d:ealing entered into oontrary to t'tis seotion is void and of 
no effect. 

39(1) Inter.st is payable on a. loan at the W'esor1bed rate. 

(2) Inte;"est is ;pa.yable on any a;rrcar. of prinoipal or 
interest und~r a loan at the presol'ibed pena.lty rat-~. 

0) The llank ma;y, in it.s Macr".,ion, give speo1al conoession 
to .. borrower by postponing the paymen.i to the Dank of any sum 
due in respect of -

Ca) P1:'inoipa.1 advanced and interest aocruing or acorued! 
or 

(b) either the principal so advanced or interest so 
aoc:ruing OX' _e.cCl'~d! 
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Ulltil the Dusine"s, the entarprisG o:r commeroial underlakL'lg <:1f 
the borrower the anbjeet of the l,an hes r"ached ~hat is, in 
the opinion <:1f the Dank a reasonable degre" of produoti vity 
at which t~m" the llanI<: may order ';hat exJ.i! amannt of prinoipal 
and inter""t or principal or inte ""st then due and tlllpe.id be 
added to the capital sum. 

40( 1) T.he emotlllt Of principal and. interest due und"r a loan 
u.'lder this Aot is' repa.ya.bl« in such instaL'Ilente rod Itt such 
times as the Dank determines. 

(2) The da.t~ on wmOO the £i1'<, iMtalmeut is payable is 83 

determined by the Dank. 

(3) The maximum p~:riod for rcp'>;Y'Illc,nt of a. loan under this 
Aot, togathar with intoreat, is 25 years from the date of the 
grant <:1f the loan. 

(4) If, on a day on which repayment o:f an instalment of 
principa.l and interest is du\.l, a. tlorrowtJr pays to the l3§nk i;'d"1. 

Mlonni; ba. than tho total emount dlle, the Dank shall apply the 
,""onnt So raid firstly to the' int',:raat Md the balanoe (if "W) 

.............. t 0. .. th&··pr""o~i>Bl·· dUe'" ..... . ........... -. ..... ..... ........ ..... . . .... - ........................... " .. . 

(5) Whet'e en instalmont of' pri!'.oipalor iZlterest is not paid 
liithin 30 daye of' .. he dste all which r"'l'a,yment is dc ... the Dank 
may take any action tho.t it thinks desirable to recove;o the 
insta.lment, and may -

(a) ;recove;r tho oost of dOing so GS a debt; or 

(b) a.d.d the oost to thG principal sum due under tho 10M_ 

(6) NotwithstMdina the provisJ.ons of this l'a.rt or of the 
loan, or of any secilrity under tll>s Act, whero -

(al the borrow,,,' oontr"v.~."'s or 1' .. ils to comply with -

(ii) the terma and cOl;li tio"" of " loan all' aJ!. a»;y 
security; 

(iii) a rocluirom~nt 'Itltho"l'iscd by this Part, or 

(b) an instalmGnt of pr~ncipal or interest is in arrears; 

(0) a. borrower becomes baJ:iki'upt or insolvent; 

Cd) in tho opinion o:f the Dank a loan has Peen obtainoo 
by m<oans of, or IlB.l'tly by moans of', a statoment 
that is ralse or misl ... ,ding; or 

(e) in the opinion of tho J""k a loan has not been or is 
not bGing appliod for .he purpose for whioh it 
was grantod 0"1' it has .10t boen or is not boing 
os.... .... fully or economically Qltpcnd"d, tho Bank: may 
ox-dol' -thl"~t -
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(i) the whole or pa,..~ of the omount of the debt 
b. repa;yable immediatelYl or 

(ii) tho loan wheth"" secured by I'ay <>f mortge.ge or 
otherwise be. enforced or realised aooordingly_ 

(7) . lit a.dditio~ to any of the pow'e";"6f 'the Dank ;";der sub- . 
seotion 6( .. ) of this .eotion, relating to the enforoement or 
,realisation of "<leuri ty 1.'or a lo .. n the Bank -

Ca.) !l5y take over the ma"agement of the bWlines., 
enterprise or <;>ernmeroiaJ. Wlde.rte.king of the 
borrower" and' . 

{b j' shall h!>ve the right !U'ld ":1 the powers neoeesa;ry 
to sell and reelise or buy the prope:rty, mortgaged 
or otherwia". as a ."",,rioty :for the loan. 

(81 ThG proceedings provided for Wlu.r subseotion (6) and (7) 
of this sGOtion are in addition to any other proceeding which 
may be taken by the llrulk. 

:." (g+'''TIie-''!)rulk''maj''-QQcept',--on--"u'ch''i;<m1js'-an'(l:-''conditions'--''''-·e.re·'· 
preaoribed, payment of the whole or part of ttlo prinoipaJ. and 
interest of a loan before the t i«·e whon pa,ymGnt is due. 

41 (1) A borrower 81",,11 in.um anli keep insured, for its full 
insurable value, and with an insurer approved by the ll"'nl<, ell 
property tllesubj"cf, .<>fa. eeo!.lXi ty or tha.i; has b.aen obtained 
under or by virtue of s, loan, against lo$8 or damage by f~" or 
any other risk tha.t the Drulk requires to be insured aga1nst. 

(2) If a. borrower fa11s to ~mply with subsection (1) <>f thb 
.,eotion, the Dank ~ insu:re the property in aooordance wit)). 
thet subsenion, and 'lI\ay -

(a) recover the oost <>f dOine so from the borrower as a 
debt, or . 

(b) a.dd the cost to tha pr.\noipal 6um due under the loan. 

42(1) A borrower shell maintai,! in gooa order and condition all 
property tho subjoct of a security ~~der this Act or that has 
boon obtained Wldal" Or by virtue of a. loan, and shall carry out 
any requirement in that regard of t.be Darik or of a. person 
authorised for the purpose bj" tho Barl<. 

(2) If .any. prpparty referred t" in subsection (1), suffers loss 
OJ.' d8.!lla€e, the berrower sh"ll promptr;t notify tho 3ecl<: "",d mSlce 
it. goOcl, t" the Batis:feotion of the !lank, aJld shell carry out any 
requirement in that regard of the lla)'.k or of a person authorised. 
for the purpose by the Dank. 

(3) If E', berrel'sr hila to comply with this seotion, the llBJ;lk 
me.y take oX' oa\W.o to be takon su.ch action M, in its disoretiont 
it thinks desirable to maint.a.n the propsrty in, or to restore 
the pJ.'opel'ty to, good order and condition or to make good the 
loss Or da. .... ge, and: may -



, 

,f' . . 

Exsmination: ... 
to application 
of 10"'" 

Write off 

O:f'fenoe t.o 
misapply loan 

Offenoe to 
dispose property 
used as eeoUTity 

,{ Offenoe to 
obtain loan by 
false statement 

Obstru.ction 

J" 

•• 

- 19 -

(a) reoover the ()Ost of do1ng so from the borrower 
ae a debt, or 

(b) etid the oost to the prinoipal sum due under the loan. 

43( 1) The :~ank may make or ca.use +'0 be rne.\l.E! sucll. examination ea 
it thinks d>.sirable :to ensure ·that a lo,,"n under this Act i9 being 
applisd to "he purposes for whioh it was metie. 

(2) <:rhe Bank may authori"a, in "'!'iting, a person to make an 
examination under subseotion (1) m' this sectipn, and the borrower 
shall produCil to an:;{ person so aut!lorised all the relev=t books 
and dOC!lll1<l11ts !\>ld. other ma.tters and things necessary for tha 
purposes of the e:xam:L"atian, a."l.d shall furnish all relevant 
information requir~d by the "uth<>riaed pe:rson,. 

(3) A persOIl a.uthorised by the llank undar this section may -

(a) at a.l.l reasonable time:,. enter ell any land OX' 
premises in ",(>spect cf' which" lean under thi$ Act 
has been ~e; an<l. . 

"(bY' . ·examine .. th ... ··laad .... or· .. pr':mi'Et"s .. ""d:"-a:n;y'·""'tter·or thing--' 
on the land or premises, 

44(1) Subj •. ot 1;0' subsection (2) of this section the Dank ma.y 
"rite off My amoun'~ owing under this Aot that the Boar<l. raaaOn­
a.bly thiDks irrEl""vera1ile. 

(2) SUbsection (1) of this sect jon shall not a.pply to' ~ 
ameunt exceeding $10,000 unless euoh. write off is so a.pproved by 
the Minist e:r • 

45. Any l,ereon whO' knowingly mi.a.pplie" the whole 0'1' part of 
a:().y loan, advance Or investment""""" to' him by the Da.!lk ""del' 
this I.et oommits an offence and shall on <ion1/iotion be liable 
to a fine 0';1' $1000 or to' imprisonmolLt fer a term o.f two Y''''''''''_ 

46. Any persen wile contraveno" .aotion 42(2) of this' 'Act or 
removes out of Kiribati or d.i.sposoa of any pooperty forming -the 
whole or part of a seourity pledged, mortgegad, Cha.rged or 
assigned to the Dank, othor than with the authority of the Bank, 
CO'","1t8 an etfence "Ad shall, on co.wiotiop. boo liable to .. fine 
of $1000 or +'0 imI>riMnment for a tann of two years. 

47. Any ~erson who wilfully faUs to disclose .""y mat"ria.l . 
infO'rmation "i thin his knowledge, or "ho wilfully makes. rJZly state­
ment which he kno'WS to b. false or 10as not. believe to' be true 
for the purpose of obtaining a ~"" WI""'r this Act, commits a.n 
offonoe and shall be liable on con,>iction to a fin. 0'-£ $1000 
o:r to imprisonment for a term of tl'lO years .. 

48. A person who <l.ireotly or indireotly hinders or obstruots 
a person in the exeroise Gf his powers or performe~ce of his 
<l.uties under this ;,ot cOl!llllit. an offence and shall be liable On 
convictioll to a fine of $200 or to imorisOllIA"".t fer a term of 
6 months. . 
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49(1) The Dank may te.ke e.ny aotiqn or brtilg any proceedings ta 
effect reaovary of e.ny sum dlla. and p~able to the Dank in respeot 
of' e.ny loan ,mde o.nder this Ac'I;, 

(2). The p:t'ovisions of the Limitation Aot 1939 of England 
shall not aP.oI1y to any prooeedin(l!3 for the reoovery of any 

. loan or :part thereof' .r.e'Payabl~ to t!jellank ana. a debt' pe~ble 
to tho) Dank shall be entitled to the same priority in My 
prooeedings in Cankraptoy or in.olv.)noy a. a de'!>t in respeot 
of tax: pa~ble to tho Republio, 

PAm v.u 
IIISCElJ:JiNllOtlS 

.. 50( 1)' No peIson >,ho is or has been a. m.mbe:!' 'of the Board or. 
." offioer or etrplo;yee of the il8;nk or _"tborised under seotion 

43(2) of this Act, shall, either dir·ectly or indireotly, 
except in the performance of .. dL\ty under or in conneotion 
with this Act _ 

. (e.) make e. ","cordaf, 

('ti}diwlgei- or 

(0) communicate to any perso.l. 

an;y information conoerning the "ffaire of e.ny pel'Scn "-O(luired 
by him by reason of his office or emplo;yment or authority 
give!) und •. r or far the purpo.e~ of this Aot. 

(2) Any porson who cantr ... ven~. thls .ectian oommits an 
offenoe and is liable on. conviction "0 II fine of $1000 or 
to imprisollllien1; for a term of' 2 year;;. 

51. No memher of the llo8.l'd or ofi':"oer or employ"e of the 
Bank shall be pe:r.onally liable for ,\l'ly act done or omitted 
to bG don. in good fii th in the &lOON.is. or perfo:mll .... oe of 

. the. functions , powers and duties of then.;nk or of any . 
committee of t.ho Bank. 

52. The head office of the Dw.k 81\all be .. t sllch polac. in 
Kiribati as the Iloard from time to time deoldes '. 

53. The Ila>:ik may, by instrument unisr its seal, ... ppoint a 
pc;rson (wMther within or olltsid. Kiribati) to be its attorney 
and, subject to the instrum<mt, i!. person so a.ppointed may do 
MY aot or exeroiS e or lle::-fo.rm ,any pc'tler of funotion tb,a.t -he 
is authorised by the ins~umont to do, ex~r,cisc or perform. 

54. . In the exeroise of its PO,,"l'S ""d the performanoe of 
ita fUnotions, the Dank may -

(a) eST.ablish offices, branches and agencies at suoh 
pV<.ce within lCiribati as 1.t thinks necessary! 
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(b) """ra.'1ge "ith a p<'.l'Son to o.c-t as agent of the Bank 
111 any pl30E> within or outside Kiribati; and. 

(0) '.lOt !),S the iIgO!\t of " bank oa.rrying on business 
within Ol' outside Kiritati. 

55; The Il9X\k is ""t iiable t;i~com" tax, oU$1:<llllEi aut ... or 
any oth<;r ta.lGfl,t iOn or <lut y tJnder any 1 .. .,. 

5.6. The Il,.nk shall :fIxrnish to the I-liniet or suoh periodical 
statements as are prosOl'ibed. 

57. Where the Dank holds any property or bus111ess as 
security for a loan, and the propert,y or business faJ.ls into 
the hands at the lJ9XIk, tho lla.nk may maintain, repair Or 

.,' ilnprove the property, OJ.' C<Jirry on the ))""inesG f until the 
Dank, in its disoretion, can dispasa at the property or 
business in the best interests of the Dacl<. 

58(1) Subje~t to this8aotion, oontr"",t. on behalf of the Bam: 
sho.ll be made, varj.ocl or discharged. in writing in .. ocordanc~ with 
this section,a.ud any contract so Md. is effectual in ls>t, and: 

.is .. bin<l;i.ng, on·tJ;,,;o9X\k· "",<i .. on· . a1.1··other··· pe.rUes··to· ·the·· contl:'aei;·f····· 
and.. their. hej.rs 1 suooessors ~ assien 3o~, e.xecu tors and administra;tol"'s. 

(2) A con-ore.ot that, if made bet,." .. n privat.s parsons, "auld 
by law be required to 1:)0 in ~lrHing under s",al may be made, 
variod or ili~ohe.rgoa in the name an,I on behalf of the Bank in 
lOti ting tJnde;c ilh", soaJ. of the :D9X\k. 

(3) A oontr«ct tha.t, if Jl'.a.d<> betwoon. priva.te persons, "auld 
by law be required to be in writing and signed by the' parties to 
be charged .,ith it mey be mooe. varied or disoharged in the name 
and on b.ehal£ of the Dank in writint; signed by a person. aoUng . 
with th" express or impli<:d authorii;y of the llan\!;. 

(4) A oomr .. .,t that, if _de betw.en l'tiv"i~ ·.,""80"", would by 
'law be val1d .. 1 tl1ou/)ll road" "by 1'","01 only mo.y be made, va:ri ed or 
a:t~oha.rgod by JID.1.'ol j.n tho Mme ""do,,· bshalf of the Dank by a 
l'orson acting >I:1.'.,h the oxpress or implied authority- of the Dank. 

(5) This "eotion does not invalidate e...oontraot execu.te.d on 
b~half of th<: l3ank by a duly apPOinted attorney of the Dank if 
-the contract would be valid if" cxeout.ed by 'the ~ttorltey on his 
own behalf. 

(6) Nope1'~on. shall affix the. common seaJ. of the Dank to a.hy' 
dooum<;nt sXObIlt in .Mool'c1ance .,ith the resolution of ths'lloard 
and the exeo,it1on of any documents $0 " ..... led sh"n be ettested 
by 2 members of the Doard. 

59. A trusteG r exeoutor or adminj.strator may invest trust 
moneys in his hand on doposit ,;ith the llenk. 

60. Service upon the !lank of any notice, order or other 
document shall bseffoctod by delivering the .same Or by sending· 
it 'by registered pgs.~ to the General Manager of the Dank,. 
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61. ,'\ny notioo, order or other ~,?oument required to be served 
by t·l1.e Ba.nk undex: this A<>', m"1 be s<lI'VGd-

(a) personally; or 

(b) by delivering it i!.t or on the premises in which the 
'l'e:rs<Jn·to·' be se'riie'd :res,dee or cani 0$ on business, 
,nd by leaving -eM same wi til any persall a.PPEI"'e:ntly 
,.bove the age of eighte"n year" .resident or employed 
a.t such promises; or 

(e) "'Y posting it by pre-pa.id l~-tter ad.dressed to tho 
1as't known place of abode or wsines" of 'the person 
"0 00 sOl'17GdJ or 

Cd) by affiocing it On any oonspic"""" pa.rt of aw land, 
building' or premises th" subject of suoh notic&, 
order or -ot her document ~ or 

(e) in any cas" .,here thG .,"reon to be seJ7Ved ie, or after' 
inquiry appears to be, "OO.ont from Eiri bati, by 
service upon the "€,,nt of the p .... on to be served! or 

(f)" in·Mi·ci!.iJ .. ·w.fi<>ratli~·a'!dFi",s·or-·pla.ce·i5f·1iiiO·O:.·· or'" 
LUB:i.ness of the person to 'bG served is not known to the 
Dank by advGrti. ament o,"Or the l'adio or in a 

'newspapor published and oirculating in Kiribati. 

62. The Minister, actinG: in acoo:<d • .noe with the advice of' 
the Ca.binet may make r"&lllltions, not inconSistent with this Act, 
prescribing ,,11 ma.tters that by thiF.' /'ot are required to be 
prescribed or that are necessary or conv.,nient to be prescribed 
for carrying out or irlving effect to this A.ct o:t' for the conduct 
of bltsin.ss by the Dank e:nd in part !.oular In tbout pre.judice to the 
g.;nerali ty of the foregoing, with r"Gpeot to a.ll or any of the 
foll,mingl . 

(a) the form and manner in "hioh the applica.tion fo:r .. 
l~a.n, gu.a;r8Jltee ,or o.ther asaist'ane~ aX"G to b'~ made; 

(b) therees (if • .oy) to 100 paid for or in connection 
·with MY such applioation or other matters; 

(0) subjeot to scotian 32 of' this 110t I 'the form and 
'M.nner in «hiclt the reoeipt of any money by or from 
tile Dank is to \Je aokno.'l,adged; 

(d) subjeat ~a saction 32 and sectior, 58 of this ,Act the 
custO(ly and use 'Q:i',;t'ho oommon seal of the Bank, and . 
the manner in whioh docv.'7!enta, chect'\lo~ ~d. instruments 
cf. any description are to be signed, executed or 
rooeived.; 

(e) the Da,l'lk's interest r~t(: structure and penalty rate 
on any arrea.!'G ·of pr:L"'lcij.'lal or interest under the 
loan, 
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(f) ,the tota.l amount of the loan cO!llIllitment of the Baw.: 
in SZJ3 bne or mOr!) finanoial Ysa;rs. .mether ll"!l8raUy 
or ill respeot of any, class of loans as determined .by 
the :oatu:re of the aetivi ty for which .. 10,", i. applied 
fo--r; > 

(~)\t~ cpnditi~~ under ,,!deli'the Bank .".y' aot "" an agerrl; 
. ~ \ 1>~ for allY 'body or i:>rga.nisation.in or outside Kir:iAlati I. a<l<I 

/l'thL generailyj ,",y fee, rate, rnatter or thing which is l' .required or desirable to 1>0 preecribed unJier or in 
'; oonnection with this Act. , 1 ' . . 

~~~ ~~ion~ Loans .Board OrdinAnoe Cap. 5,.9, is hereby ." 

'64. iThE!.W:C1Viaiohs of the Comprnies Ordinance (Cap. 10A) 
sball','!"t .. apply to the Dank. 

I 
i , 

,····,,····1 
SCHElJOl.E I 
(Section ,) 

• <"" 

' ......... y t' 

1_ jOn the..appoirri;ed date the Loans Iloe.rd .mall be. dissol.ved as 
a.'t><>rpqrata ,1lody.' 

2. luI wets and liabilities .including land. and. other property' 
.~ j;toanElj)Joard i~ediately prior to the appointed .. date shall on 
such' dajte 'be lotl'2lJisferred to . and ves:!; in theEank without .atIY ..:fI:lrlher 
aal!.11l'Sl\Qa and..:the ll'!lll< $h."ll have all the power<! nsoe.saa.r.v- to tal<:e 
:pas.a"s!1ion of, rsooV'eX' and deal with. such' .... sets and ,dis.ohare;s 
suoh ~bi1l1ies. 

~ " 
3. jAny in.terest, rigM ehar.molding or ent itl"n";n.t of 1JlXY'kix!d. 
a.nd.lia:bilit.i.as and <>bligations of the loans Board in any. ptlblio 
body cnl ,'bod;?' or persons whetht>r oorpora.te.or 1lll-in.oorpor,.te, 
i.Inrntldia:l;ely 'prior to the ",",po1nj;ed Ci.a.te "hall on such .da.te .be 
tX'anst~.d ·to and vesti~ the Dank without turther assur~oe 
and the. Da.nk .. ldiall have aU the powers neoessary to "",arciae 
e\:I£orca or deal with suoh inter""t, right she.reholding. Or entitle-' 
ment as the llank. sees fit and to di.soharge such liabili tie" and . 
ohliga.t.ions •. ~ 

~ transfer or vesting effected pursuant to this Aot shall.­

'(a) npt operate as a breaGh of a:o.y ooven."t Or condition 
against alienationl 

(0) not. give rise to any forfeiture, 

(0) not invalicla,e or disohe",ge any contract or 
. ""oUrl. tYJ 

{d) eoperate notwithstandine; any caveat, ca:ution '''' 
~b~tionJ or rest~iction made or ente~ed un~ 
any written law relating to dealing with lend • 

,. , 

.. , 
.. -
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5. The Loans Board shall on the a.ppointed date deliver to 
the llank, ~r as the Dank _y o"d">:,, all movea.ble property 
v!,Bted in ·the Loans Doard immediately prior to the ap!,oint$d 
date, and '311 books palJ6~s, d.ocum,~nts rninui€ls repeipts and 
le~ers aP.gertaining to the Loans Board "-'1a to its operer­
tions. 

., .. .,.~' .. 
6. Eve:ry agreement,.' whether- in writing or not, and every 
deed. bond, 9'I' othe:r instrumt.lnts .}r undsrtaldng to whioh 
the lo=s lloard was a party Or !l£f'ected theLoaha Doarll. 
immediately prior to the appointed. date, shall on Or aft .• r 
such date, to the extent that the;v- were previously binding 
on and El!!forceable against the Lo"",,,' Doar<l. be binding on 
and of full £Qrce and effect in every respect inf""our 
o~ or against' the llank as fully ~,d effectively as i:!:', 

~' ,i"si;ead O£' the Loans DQard, tM ll.'Mlk had b.aen a ;party to 
them or b",;\nd by them or entitled. to the beneti t thereunder. 

Action, eto. nct 
to aba.te 

DO.oument t . etc .. 
to remain 
evidenoe 

Referenoe to 
Board in Act', 
etc. 

Registration of 
iir .. "s:!:'er of 
];!I'Operty 

1. lij,ere on the appointed. dat~ any aotion, arbitration or 
prooeedilig is pen~ing or existing by, against or in faVour 
of; t.ll. Lo""s DQar<l., it shell not abate nor discontihlled or. 
in a:ny way affect ell. by any provision of this "ot but shall 
Q.~."P;:"9.~~Q_1J:t9.~.t_~ . .9Q . .Q~t:;p.J:l.i?4._ .. <Yt~ .. ~Q:r:g,g,~_ ~;y:,._.~~.j;., .. Q;r._ .... w.; ........ _,.'. 
favour .0£ ·the Bank as if it had be en the original 1'=ty • 

. 8. Any book, docum",,'!; or other record which if this Act 
.had not been enactea, wouldhavG beon ovidellce in respect 
ot: a:ny _tter for Or against the Loans lloard shall, On' and 
after the appointed c\atein respect o£ the Loans Board, 
be admitted in evidence in reapect of the same matter for 
or against the Bank as though for th!> pu.rposes of the 
matter in question., the Bank were the wane J3oa.rd. 

9. ilhere any enactment other thi1.n this Act or uny d.ocument 
whenever made or exeouted" 'contai.'.l.s a reference express or 
im:1;llied to ,the Loans Doard, that .referenoe shall, on and 
af'tel:' the appoi..'Ilied d1;1.ta a.n,d exeept l.JherG -the oontext 
otherwise required, b. read, construed end .have effect as a 
referenoa 'to t'b.e ~.nk. 

10. l-ihOre any pre.party i8 transferrod to the lla.rJk purstiallt 
to tbis A,o>" in respect of the transfer _of which any law 
provides for registration, the ~roper o£:fice. ofth. 
appropriat G regiBtr"\1; ion authar].ty f)~: .... :!..l ·upon 'Written 
request ll'ade by or on behalf of t!l~ "','"-<-

." 

(aJ make- such entries in -~~he.: aJ;!propria1:e register as 
a:re r,0cruired by law t~ give effect to such tr~fe!; 
..cd' 

(b) wher<;> appropriate, iSJue to the Corporation e. 
certificate of title ·.n :respect of ."ch propertY!' 
or 

(0)' make any consequentia ... endorsements on the deeds 
r.ela~_~g to. the,;title, ~ight.m: obligati.on 
oonperned. . 
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11. All offioers or employees of the Loons BolJ.rd. ;'l1lmediately prio-r 
to the appointed da.te, shall on Bach da.te beoome the ofiioers . 
or employe,.. of the l3;mk on the like t01\1le and. condit ions 
of emplo3JII~nt as l!l8\!r be applicab;Le to them immediately 
pr;'or 'lio tne aW'Ointed. elate unless varied by the Doard 
a.fter suoh date or replaoed by other terms and. conditions 
as the Board may det8~mine. 

SCREOOrE :i;! 
(Secticn 15) 

OATH lJ>lD ilFFIllidATION OF OFFIOEHS 

~ 

. I, , do ."ear that I 611 .. 11 give good and 
faithfu.l Servioe as a member of the Det'"lo.PJl\ent Baril<: of 
Kiribat:i. Ba .... t1.. 

So he lp me God.. 

I. I do solemnly and sinoerely affirm 
end declare -that I shell gi Va good and faithful service as Eo 
m<'lllber of the ])et'.laprnent Dank Of Kiribati Board. 

DECLA/.<ATION OF SlOClRECY 

I, , a member of the Deve~opment Bank of 
Kiribati lloard so solemnly and'sincerel~ deolare that I 
shall at all times main-tain seoreoy in relation to the 
affairs oitha' lloard and the Development lla.cl< of Kiribeti 
""'1d in parti euler that I shall no;: direot ly or indir sotly 
oO!!UllUnl.oate Or divulge any infol'Jlle.tioll. tha.t 'comes to m.v 
knowledge in the performance of my functions as a m<'lllber 
of the 1l01J.rd, exoapt by atltllority of the lloard. Or under. 
oompulsion or obligation of law. 

Declared 

Defore me 

(Signature of DGolarant) 

(Signature of 1',.r20n before ~Ihom 
deolar!>tion l.S made) 
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This printed impression haa been o~efully examined by me 
with the Dill whioh passed the Ma.nea~ ni Mauhgatabu. On the 
12th dey of ~, 1986a.hd is found by me to be a. true and. 
correctly :;>rinted copy of the said Dill. 

,. '::. ->" 

Publ.ishad, by exhibition -

.. ~ ... 

.Ij Clerk to the Maneaba 
ni Maungatab11 

(a) at the Public Office of the lleretitenti 
on ( 1~ /J/(J1/. ift(. 

~ . 
"'oretarY to the Ca.binet 

(b) at the Maneaba ni Naungata.bu on 
11. Nov.. l'l!:\>. 

..... 

~. -1 Clerk. to the Manea.ba 
n1 Maunga1;abu 



' ..... 

lli!:VELOPMl1NT lJANK OF KIRIlJATI _~CT 1986 

.IilXPLJl.l1'ATQRY MEMORAllJlUl[ 

1. Thi. Aotrepeals the NatiOlk<U 10"". Jloard Ordinance' (aap 59) 
therabya.bolishing the Ilat ional 10"". DoaJ:'d andestablishea in it~ 
place the Development Dank of Kiribati. Th<· Act will. came into 
opel'a.tion on a day to "be a.pPOinted. 

2. :'lecHon 5 encl Schedulo I d.eal with th. .. msso.lution of the 
National Loa.ns Doa.rd, and too transfer to the Dank of the Lo"". 
Do.,.d'. assets end·liabiliti"s. The oft'ioa,'s and employees of the 
Loans 119a;rd become such of thG Baal<. 

~ ,.,: 

3. Seotion 6. sets. out the funotions of. the Bank ~n the gra..'lt of 
lOMe and the provision of advict) and assiatimoe.. Section -10(2) 
sets out tllo gener"l policy of th~ ~ank. Seotion 11 (1) sets out the 
principle. to be a.ppli.eli in determining "hether Or not any lo!>n 
or oth<lI' assistlmcQ shall be given •. 

·4";···················I:;o=-·"61f-aasts·t·an'ie·"caIln61r··'W-··griic;n-;··"unilar···Sect":i:ol;-··1'f\'2};············_··· .. 
except for busine'$'s purposes. 

5. Part III provides .for a Doa.rd of Directors w.oo shall. govern the 
Bank. Seotion 13 makes provision f.or the Bo"rd to include members 
who oo:e not employed in the publio servloe. Other sections make 
provision fol" off"ic~ra of' the Boa.rd,_ meetings t and various· prooedtlra.l' 
ma.tters. 

6. Part IV establish." the ppsts of General Ma,oogGr alid Dep,.ty 
General Managgr, and clea,ls liith sta.:ff', and with loans to -Dank 
amplo:'!"es. 

7. Pa;M V deals with financialm«t-tcrs. 

8. Part VI dea.ls ',Ii ththe me.lcing of, te.rms. Of, and enforcement of 
loans. Under Section 36 an applioatiOn .:for a. loan must be made ina 
pres cribed form before it is considered by the.~.. Interest o~ 
loans ie u-'lder SecHOl. 39"0 be pr&scribed. The Bank may ~li its 
discretion under section 39(3) aooept late pa.;yments' of principal "nd 
interest in appropriate caseEll. Any SEiouri"ty ofiered ~t und,er 
e"ettan 41bo inSUred, and under seotion 42 p~ properly maintain.d. 
Varlou,s offen'cee in Qonne_otion with the obtaining, r.::£ loans, SC.OuritY1 
and m:"sa.pplication of loal'ls arc established .. 



,i 

9. l'arl VII oontains va:ric>us prOVl.Sl.ons ".oaling pr:imarily wtth 
legal and procedura.l mat1;ers. Under soction 62 the Minister, acting 
in aooordanoe with the advice of Cabinet m .... make Regula.tions and . 
these shall deal with matters to .be :p:rescribec. (e.g. form of applica.tion, 
:fees, inte",~§1 :t:<!tG st~~t",:e, etc.), and generally. 

-, 

Miohe-.1 Neaua. Tal<a.bwsbwe 
The A1;t.ol'llsy General 

! hereby oerti:fy tha.t in m::I opinion tuone of tho provioione of the 
above Aot oonflict with the ConsUtution and -that the Derotitnti 
m .... prop!>;I'ly assent to the Act. 

Michael Neaua Taka.bwebwa 
The Jl.ttomey General 

1"{ Octob&r 1985 


