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1. This Act may be cited as the Closed Districts Act 1990,

o .
2(1) In this Act, unless the context otherwise requires -~

"closed distriet" means any place, lslands, island or pard
of an island declarsd %o be a closed district under
seetion 3

"icence” means a licence granted under the provisions of
this Aet and "licensee" means, a pe¥son Holding a
licence whish has not expired and has not been revoked.

Mariesbd!” means the "Maneaba ni Mauwngsbsbu®,

(2) TFor the purposes of the Interpretation and General
Clauses Ordinanse (Cap. 46) the section headings in this Jck
shall be deemed %o be marginal notes.

3(1) Subjeet to seotions 14 and 119(4) of the Constitution .
end for a reascen set out in section 14(3){b) of the Constitution,
the Beretitenti, acting in acecordance with the advice of the
Cabinet, may by notioe declare any islands, lsland or part of

an island to be a closed district.

(2) iny declaration made under subseetion (1) shall be laid
before the Maneabs within forty eighd hours of the day on which
the next meeting of the Maneaha commences,

4, To person shall enter a closed district except -

closed distriot

prohibited

{a) natives of the closed distrist or persons who are
ordinarily resident in sugh closed districty
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(b) Government officers or persons acting under the
ordexs of the Government in the course of their
dutys and

{e) 1licensses,

5.,{(1}) The Minister msy grant or renew a licence to enter a
cloged digtriet and mey 1f he thinks £if prescribe conditions,
which shall be endorsed ¢n the licence, upon which. such licenve
is granted or remewed and may aleo as a condition precedent to
the grant or renewal of a licen :ce, require the proposed licensee
to furnish seourity either in cash or by tond for the chservance
of the conditions,

(2) iny conditions prescribed under subsection (1) shall be
la.ia b'ei‘ore 'the Marzeaba, within :E‘orty aigh'b houré ef the day on

6(1) The Minister may at any time revoke s licence,

(2) [Notice of ravocation shall be given in writing to the ~
lic_'en,see and shall be served personally or by registered post,

(3) Such revocation shall take effett from the date of

- receipt of such notice by the licensee or from such ldter . -

date as the Minister may by such notice prescride.
T+ My person who -
(a) enters a closed district without a licence; ox

{b) remains in a closed district alter the expiry of
revooation of his licence,

commits an offence under this jet and, in addition to any
other penalty, shall be liable {0 repay any expenses
inocurred by the Goverment as a resuli of any achion taken
in sorneetion with such offense,

8. Any licsnsee who -

(aY comits a breach of dhe condiions endorsed upon hisg
licence;

(b) does any zet caiculated to disturb the peace of a
closed districhs

(¢) does any act calculated %o ocanse persons lawfully
within or living or residing in a closed district
to be disaffectad towards the Government,

commits an offence under this Lot and, in addition to any other
ponéliy, shall be liable to foxfeit any security furmished by

9, The Minister may recover from a licensee any expendifure
ingurred by the Goverrment in fendering him assistance and shall
be entitled to recover the amount of such expenditure ouk of any
security fumdshed by him,
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-englty for 10, A person who commlts =n offence under this Act shdll be

ifLence lizble on summary convichion to s fine not exceeding 31006
and the cogts of the prosecution, amd in default of payment
to mprlsonment for a tem not exceeding 2 3 Jear

Power to make 11y The -Berertlte'nti, ascting in accoxdance with “the advice

regulations. of the Cabinet, may make repulstions with regard o the
following matters and generally for the purpese of carrying
this jot into effect -

fa) the officers or claszes of officers by whom; and
 the manmney in which, the powers conferred by this
Aot shall be carried outy
(b) the fomm and -peri,oa. of vglidity of licences;

(¢) the conditions mder which licences. shall be
granted;

(8) the security to be furnished by licensees; and

(e) the feed to be paid in respect of the grant or
_.rengwal of a . licence... . e :

Repeal 12, The Closed Districts Ordinance (Cap.. 9) as smwended by
Schedule 3 to the Constituticn (TLaws Adaptation) Order 1980
srd any Regulations made thereunder dre hérehy repealed,
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Thig printéd impression has been carefully sxemined by me with
the Bill which passed the Maneaba ni Haungatabu on 21st May, 1990
and ig found by me to be a twue and corvectly printed copy of the
saicl 1%, ,

(‘194 Rof the Mdanesaba ni
Maungatabu,

I certify that the above ict, was od the 21st Moy, 1950, pagsed by
the Maneaba ni Maungatabe on a Certificate of Ulgoncy under sechién

68(3)(a) of the Constitution,
Iod
/{ .
’ . ™ /l

Speakex

-

Published by .exhibition = - oo -

(a) at the Public Office of fhe Beretitenti this

/7 day of /}“{ﬁ 1990,

*

‘l:C-. .é: e

-_S'eoretary- to the Cabined

(b) _at the Manea.ba ni Maungatabu this
14T day of - 1990,

L <o '
/Jclerk of the Maneuba ni
! Maungatabua,



- el

CLOSED DISPRICTS ACT 1990

SPLANATORY HEMORANDEN

This short iet secks to re~enact, with some minor modifications,
the existing Closed Districts Owiinance (Cap. 9) as amended by
Schedule 3 to the Constitution (Laws Adsptestion) Order 1959,

The Closed NDistricts Ordinance (Cap. 9) has been on the statute
books of Kiribhati since 1938, the year in which it was enacted.

On the coming into ope¥ation of the Constituticn on 12 July 1979,
however, that Ordinance, ag it then gtood, appesred to have losh
1te cofistitutional validity beecarize it became incompatible with

sedtion 14 of the new Constitation,

However, ihe constituiional defect appeared to have been cured in
1980, following the promulgation of the Constitation (Laws Adaptation)
Ozder 1380,

Schedule 3 to this Constitutional (Lawe Ldaptation) Orxder 1980
amended section 3 of Cep. 9 by vesting the power to declare Cloged
Districts in the Deretitenti, acting in accordance with the advice
of the Cabinet, bul subject to section 14 of the Constitution,

The said power.ocan.alse only be exercised Yfor a-reasen gob-eubt dn.- o memo v

subsection 14{3)(b) of the Consbitntion", Section 11 of Cap. 9
was alsc amended by the substitution of "the Beretibenti acting in
zocordance with the advice of the Cgbpiret! as the authority to make
Begulations under the Cap. 9.

Ir othier words, since 1980, it hepame constitutionslly, valid or

in order .for the Beretitenti, acting in accordance with the

advice of the Cabinet, t¢ declare any islands, island or part of

an island to be a c¢losed district so long a& the rsszon for the
declaration has its source from section 4(3){b) of the Constitution,
{i.s. the restriction imposed hy the declaration of the Closed
Distzict is *,,, reasonably recuired in the interests of fefence,
public safeby, public oxder, publiic morsility, public health,
environmentdl conservation or in fulfilment of the intemational
treaty ovligations of Kirtbati®),

The main purpose of thisz let is thorofore to put the exigting legal -
position with regard teo the declarmtion of Closed Districts on a

clearer footing,

‘I% ig sought to achisve this by incorporating the anendrients
_effected in 1980 by Schedule 3 to ihe Constitution (Laws adaptation)
Order 1980 into the existing provisions of Cap, 9 and re-cnacting
them with some minor modifications.

The minsr modifications ave contained in -

(1) Section 4{a) of the ict where "persons who are
ordinarily resident in such closed district™ has
been @dded to "natives’ as among the persens who
are examwpted from the prohibitions of a closed
district; and



{ii) Sections 7, 8 and 9 where there have been o fow
structural and comestic changes not affedting
substance and meaning,

Furthemmorse, in recognition of the "inalienable right to
enter and reside in Bansba® conlerrod ca &very Tanaban by
‘the Comstitution (section 1195(4)), the ict expressly
gubjectas the power to declare g clossd distriet 4o the
said right of Bamabans. In other wewds, any declaration
of Panaba 25 a closed district shall not affect the right
of. every Henaban to shter and reside or live on Banabs
without hindrance,

Wichnal ¥. Takabrehwe
Itomey Gendral

. WEGAL REPORT

I hereby cortify that in my opinfon none of the proviaions
of the ahove diet conflict with the Constituticn and thet the
Beretitenti may properly assent to the ict.

Hichael N, Takabhwebwe
itorney Generdl
24th May, 1990,



