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Section
21. Arrest by. pnvate person
22. Dlsposal of person arrested by pnvate person
23. Detention of persons arrested without warrant
24, Police to report apprehensions
-25. Offence committed in magistrate’s presence
26.. Arrest by magistrate
27.  Recapture of person escaping :
28. Provisions of sectlons 11 and 12 to apply to arrests under section 27
29 Assistance to a magxstrate or police officer
30.  Security for keeping the peace
31. Security for good behavlour from persons disseminating seditious mat-
ters
32. Security for good b.,hawour from vagrants and suspected persons
33,7 "Security for good behaviour from habitual offenders
34, Order to be made )
33. Procedure in respect of person present in court
36. Summons or warrant in case of person not so present
37. Copy of order under section 34 to accompany SUmMmons or warrant
38. Power to dispense with personal attendance
39. Inquiry as to truth of information
40. Order to give security
41. Discharge of person informed agamst
42. Commencement of period for-which security is requu’cd
43. Contents of recognisance
44, Power to reject sureties
45.  Procedure on failure of person to give security
46. Power to release persons imprisoned for failure to give security
47. Power of High Court to cancel Tecognisance
48. Discharge of sureties
49. Police officers to prevent offences
"50. Information of design to commit such offences
51. Arest to prevent such offences
52. Prevention of injury to public propérty
PART IV
PROVISIONS RELATING TO ALL CRIMINAL INVESTIGATIONS
AND PROCEEDINGS
53. General authority of High Court and magistrates’ courts
54. Accused person to be sent to district where. offence commitied
55. Removal of accused person under warrant
56. Powers of High Court o~
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Place and daté of sessions of the High Court
Ordmary place of inquiry or trial

Trial at place where act done or where consequence of offence ensues :

Trizl where offence is connected with another offence

Trial where place of offence is uncertain -

Offence committed on a journey

High Court to decide in cases of doubt

Court to be open

Transfer of case where offerice committed outsxde jurisdiction

Procedure when, after commencement of inquiry or trial, the magis-
trates’ court finds case should be transferred to another mag15trates

court :
Power of High Court to change venue
Power of Attorney-General to enter nolle prosequi

“Dielegation of powers by Attorney=-General

Information by the Attorney-General

Power to appoint public prosecutors

Powers of public prosecutors

Police officers may conduct prosecutions before magistrates’ courts

Public prosecutors and police officers to be subject to directions of the
Attorney-General

Conduct of prosecution

Complaint and charge .

Issue of summons or warrant

Notice to attend court

Form and contents of summons

Service of summons

Setvice when person summoned cannot be found

Procedure when service cannot be effected as before provided

Service on company

‘Where summons may be served

Proof of service when serving officer Dot present

Power to dispense with personal attendance of accused

Warrant after issue of summons

Summons disobeyed

Form, contents and duration of warrant of arrest

Court may direct security to be taken '

Warrants, to whom directed

Notification of substance of warrant

Person arrested to be brought before the court without delay

Where warrant of arrest may be executed

Procedure on arrest of person outside jurisdiction

Trregularities in warrant




"CAP. 17 . Criminal Procedure Code [1977 Ed.

4
Section .
97. Power to take bond for appearance
98. Arrest for breach of bond for appearance
99: Power of court to order prisbner to be brought before it
100. Provisions of this part gencrally applicable to summonses and warrants
and powers of justices of the peace
101. - Power to issue search warrants
102. Execution of search warraﬁts
103, Persons in charge of closed place ‘to allow ingress thereto and egress
therefrom ' )
104. Detention of property seized
105. Provisions applicable to search warrants
106. Bail in certain cases
107. Recognisance of bail
108. -Discharge from custody
109. Deposit instead of recognisance
110. Power to order sufficient bail when that first taken is insufficient
111. Discharge of surcties
112. Death of surety
113. TPersons bound by recognisance absconding may be committed
114.  Forfeiture of recognisance
115. Appeal from and revision of orders )
116. Power to direct levy of amount due on certain recognisances
117. Offence to be specified in charge or information with necessary particn-
lars
118. Joinder of counts in a charge or information
119. Joinder of 2 or more accused in 1 charge or information
- 4120. Rules for the framing of charges and informations
121, Persons convicted or acguitted not to be tried again for same offence
122. Person may be tried again for separate offence
—123. Consequences supervening or not known at time of former trial
" 124, Where original court was not competent to try subsequent charge
125, Previous conviction how proved
- & (av  P2e—FeaveefGovernornocessarrforinstitution ol proceedingsagainst fore-

—igners,
127. Summons for witness
128. Warrant for witness who disobeys summons
129. Warrant for witness in first instance
130. Mode of dealing with witness arrested under warrant
131. Power of court to order prisoner to be brought up for examination
132. Penalty for non-attendance of witness
133. Power to swmmon material witness, or examine person present
134. Evidence to be given on oath
135, Refractory witness
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Section ' ' ' ' ' ;
136. Cases when wife or husband may be ca]lcd ‘without the consent of the
accused
137. Issue of commission for exammatzon of witnéss
138. Parties may examine Wltnesses _ _ 7 _ B

139. Retumn of commission

140. Adjournment of i mqmry or trial

141. Competency of accused and husband or wrfe as witnesses in cnmmal
cases : :

142. Procedure where person cha.rged is the only witness called

143. Right of reply _

144. Inquiry by court as to state of accused’s mind

145. Defence of unsoundness of mind at preliminary investigation

146. Defence of unsoundness of mind on trial

147. Resumpuon of trial or investigation : .

148 Cerfificate of medical officer in charge of mental health wing as to sanity =~ b
to be evidence o : T

149, Mode of delivering judgment :

150. Contents of judgment

151. Copy of judgment to be given to accused on application

152. Costs against accused or against a private prosecutor

153. Order to pay costs appealable

154, Compénsation in case of frivolous or vexatious charge

155.  Property found on accused person L

156. Property stolen :

157. When offence proved is included in offence charged - ' [

158. Persons charged with any offence maybe convicted of attempt i

159. Woman charged with muirder of child may be convicted of infanticide ' ' .

160. Persons charged with murder or manslaughter of any child 'or with
infanticide or with any offence relating to the procuring of an abortion

161. Person charged with killing an unborn child may be convicted for
another offence

162.. Person charged with murder or infanticide or killing an unbom chﬂd
may be.convicted of concealment of birth

163. Person charged with manslaughter in connection with the driving of a ;
motor vehicle may be convicted of offences under the Traffic Ordi-
nance ' 3

164. Person charged with rape may be convicted of another offence

165. Person charged with incest may be convicted of unlawful carnal know-
ledge

166. Person charged with defilement of a girl under 15 years of age may be

- conmvicted of another offence '

167. Person charged with defilement of a gir! under 13 years of age may be
comvicted of another offence

168. Person charged with burglary, etc., may be convicted of kindred offence
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169. Person charged Wlth stealing may be convzcted of receiving, embezzlmg,
obtaining by false pretences or-of possessing or conveying stolen
property
170. Person charged with obtajning by false pretences may be convicted of
_ stealing ‘
171. Person charged with robbery may bé conwcted of assault with mtent to
rob )
) 172, Person charged with embezzlement may be convicted of stealing
173. Construction of sections 157 to 172, both inclusive
174. Person charged with ]omtly Teceiving property may be conwcted on
proof that property was received separately
175.. Person charged with misdemeanour not to be acquitted if felony proved,
unless court so directs
176. Accised may be defended by an advocate or othcr person
177. " Appointment of assessors .
178. Decision when assessors have been appointed

PARTV
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Evidence to be taken in presence of accused
Manner of recording evidence before magistrate
Language of High Court

Interpretation of evidence to accused

Conviction or commitment on evidence partly recorded by one magis-
trates’ court and partly by another
Record of evidence in High Court

PART VI

PROCEDURE IN TRIALS BEFORE MAGISTRATES COURTS

Non-appearance of complainant at hearing

Court may proceed with heating in absence of accused in certain cases
Appearance of both parties

Withdrawal of complaint

Adjournment

Non—appearance of parties after adjournment

Commencement of sentence passed in absence of accused
Accused to be called upon to plead
Procedure on plea of not guilty

Acquittal of accused person where no case to answer
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196. The defence

197. Evidence in reply _

198. Opénin_g and close of case for prosecution and defence

199. Variance between charge and evidence and amendment of charge

200. Negative averments’

201. The decision _

202. Drawing up of conviction or-order

203. Cirder of acquittal bar to further proceedings

204. Limitation of time for summary trials in certain cases

205. Power to stop summary trial and hold preliminary inquiry in lieu

206. Sperial procedure in minor cases ' '

PART VII

PROVISIONS RELATING TO THE COMMITTAL OF ACCUSED PERSONS FOR TRIAL
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BEFORE THE HiGH COURT

Power to commit for trial

Court to hold inquiry in long or short form

Conduct of preliminary inquiry in short form

Conduct of preliminary inquiry in long form

Variance between evidence and charge

Remand '

Provisions as to taking statement or evidence of accused person

Evidence and address in defence - '

Magistrates’ court to record defence witnesses” names, ete.

Discharge of accused person

Power to apply to High Court for committal in certain cases where
accused person discharged ’

Committal for trial

Summary adjudication

Complainant and witnesses to be bound over

Refusal to be bound over

Accused person entitled to copy of depositions

Binding over of witnesses conditionally

Taking the depositions of persons dangerously ill

Notice to be given

Transmission of statemients

Use of statement in evidence

Transmission of records to High Court and Attorney-General

Power of Aftorney-General to direct further investigation

Powers of Attorney-General as to additional witnesses

Return of depositions with a view to summary trial
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232. Tiling of an information '
233. Notice of trial _ :
234. Copy of information and notice of trial to be served
" 235. Return of service
236. Postponement of trial
237. Information by Attorney-General
238. Form of information ‘

et
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PART VIII
PROCEDURE ¥ TRIALS BEFORE THE HIGH COURT ON INFORMATION

239. Practice of High Court in its criminal jurisdiction

241. Orders for amendment of information, separate trial, and postponement
of trial :

-242. Quashing of information

243, Procedure in case of previous convictions

244, Plea of “not guilty”

daft F 245. Plea of autrefois acquit and.autrefois convict o et do—~
A b
Q{S;lr 246. Refusal to plead

247. Plea of “guilty” -

248. Proceedings after plea of “not guilty”

249. Power to postpone or adjourn pi‘oceedings

250. Opening of case for prosecution

251. Additional witnesses for prosecution.

252. Cross-examination of witnesses for the prosecution

253, Depositions may be read as evidence in certain cases

254. Deposition of expert witness may be read as evidence

255. Statement of accused

256. Close of case for prosecution

257. The defence A
258. Additional witness for the defence )
259. 'Evidence in reply

260. Prosecutor’s reply

261. Where accused adduces no evidence

262. Decision

263. Calling upon the accused

264. Motion in arrest of judgment

265. Sentence

266. Power to reserve decision on question raised at trial

267. Power to reseérve decision on questions arising in the course of trial

268.. Objections cured by verdict
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_ PART IX

APPEALS FROM MAGISTRATEY COURTS AND CASES STATED
Appeal to High Court
Limitation of appeal on plea of guilty and in petty cases
Appeal to be by way of petition
Form and contents of petition
Petition to be forwarded to the High Court .
Summary dismissal of appeal
Notice of hearing
Admission to bail or suspension of sentence pending appeal
Costs
Discontinuance of appeal

Powers of High Court

Further evidence

Order of the High Court to be certified to lower court

Right of appellant to be present

Revision by High Court to be certified to lower court

Case stated by magistrates’ court

Appellant entitled to copy of stated case

Notice of time and place 6f hearing

Magistrate’s court may refuse case when it thinks application frivolous
Procedure on refusal of magistrates’ court to stite case ' e
High Court to determine the questions on the casej jts-decisiomrto~be
Casé may be sent back for amendment or reheating

Orders of the High Court to be certified to lower court

Appeliant may not proceed both by case stated and by appeal
Contents of case stated :

Constitution of court hearing case stated

High Court may enlarge time

PART X
SUPPLEMENTARY PROVISIONS
Proceedings in wrong place
No appeal on point of form or matter of variance
Power to issue directions of the nature of habeas corpus
Power of the High Court to issue writs
Persons before whom affidavits may be sworn

Shorthand note of proceedings.. .~ _ ] RN

Copies of proceedings
Forms -

Expenses of assessors, witnesses, efc.
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gof %ggg Ap Ordmance to make provision for the procedure to be fol-
10 of 1967 lowed in criminal cases

3 of 1968
8 of 1968
4 of 1969
LN.16/72
2of 1972
3Cof 1872
ap. 7 of
§_97§)
24 of 1974
10 of 1976
26 of 1977

L.N. 3763 Commencement: 14th October 1963

PART 1
PRELIMINARY

Stiort title 1. This Ordinance (hereinafter referred to as this Code) may
] be cited as the Cnmmal Procedure Code.
ST (A

Iiferpretation 2. In this Code, unless the context otherwise requires—

“advocate” means any legal practitioner entitled to practise
before the High Court or any court spbordinate thereto
under any law for the time being in force;

“cogmsable offence’ means any felony and any other offence for
which a police officer may under any law for the time being
in force arrest without warrant;

“complaint” means an allegation that some person known or
unknown has committed an-offence;

“court” means the I-Ilgh Court or any magmtrates court as the
context may require;

“customs laws” includes any Ordinance relating to the customs or
excise and “offences against the customs laws” in¢ludes any
act of any person contrary to the customs laws or any failure
of any person to perform an act required by the customs laws
to be performed by him;

“justice of the peace” means any person appointed to be a justice

Cap. 52 of the peace under the provisions of the Magisiraies’ Courfs
Ordinance;

“mental health wing” means a place appointed as such for the

care and treatment and detention of patients under the pro-
Cap. 56 visions of the Mental Treatment Ordinance;

“non-coguisable offence’”” means an offence for which a police

officer may not arrest without warrant;
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“police officer” mcludes any spemai constable enro]led under the
. ool Capa 73

Police Ordinance;

“preliminary mvestlganon or “prehmmary mqmry’ means an

investigation of or an inquiry into a criminal charge held by a
.magistrates’ court with a view to the committal of the

accused person for trial before the High Couirt;’
“‘private prosecution” means a prosecution msututed and con-

ducted by any person other than a public prosecutor ora-

public officer in his official capacity; -

“public prosecutor means any person appomted as such under §

section 71, and includes the Attorney-~General and any other

legal ofﬁcer police officer or other person acting under the‘

direction of the Attorney-Generall .

¢ LA e T T 3. s it iy ]y
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“under the" p ovisiens of section 78 of the-Constitution;
“rules of court’”’_means TUES bf’cour' he provisions
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3. Subject to the express prov131ons of any other law for the
time being in force, all offences shall be inquired into, | tried and
otherwise dealt with according to the provisions herelnafter con-
tained.

PART I
POWERS OF COUR_T_S

- Ay Suujﬁu. to the UU.,l.eJ. PLGV’ISEGL;S of this -Gt-.le—;'
(@) any offence may be tied by the ngh Court; and
(b) any offence may be tried by any magistrates’ court where
the maximum punishment prescribed by law for such
offence does not exceed—
(i} imprisonment for a term of 5 years or

(ii) a fine of $500; or :

(iii) both such fine and such imprisonment; or where
jurisdiction so to do has been conferred upon it by
order made under the provisions of section 28 of
the Mapgistrates’ Courts Ordmance

5. (1) Any offence under any law for the time bemg in force in
the Gilbert- Islands shall, when any court is mentioned in that
behalf in such laW be tried by such court.

Inquiry into
and trial of
offences

Power to try
offences

Cap. 52

OHences
under certain
laws
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‘Sentences
which. High
Court may
pass

Sentences
which magis-
trateg’ court
may pass

Combination
of sentences

Sentences in
cases of con-
viction of
several
offences at
one trial

(2) When no court is rtientioxied in the manner referred to in

subsection (1) in respect of any offence, such offénce may be tried. -

in accordance with this Code.

6. The High Court may pass any sentence authorised by law.

7. A magistrates’ court may, in the cé_tses in which such sen-

tences are authorised by law, pass the following sentences—
{a) imprisonment for a term not exceeding 5 years; or
(b) a fine not exceeding $500; or
(c) both such imj;ris_onment and such fine.

8. (1) Any court may pass any lawful sentence combining any
of the sentences which it is authorised by law to pass.

(2) In determining the extent of the court’s jurisdiction under -

section 7 to pass a sentence of imprisonment the court shall be
deemed to have jurisdiction to pass the full sentence of impris-
onment provided in the said section in addition to any term of
imprisonment which may be awarded in default of payment of a-
fine, costs or compensation.

9. (1) When a person is convicted at one trial of 2 or more
distinct offences the court may sentence him, for such offences, to
the several punishments prescribed therefor which such court is

competent to impose; such punishments when consisting of”

S edlapar

imprisonment to commence the one after the expiration of the
other in such order as the court may direct, unless the court
directs that such punishments shall run concurrently.

R

(2) In the case of consecutive sentences it shall not be neces- '

sary for a magistrates’ court, by reason only of the aggregate
punishment for the several offences being in excess of the pun-
ishment which it is competent to impose on conviction of a single
offence, to send the offender for trial before a higher court:
Provided that the aggregate punishment shall not exceed twice
the amount of punishment which such magistrates’ court is com-
petent to impose in the exercise of its ordinary jurisdiction.

(3) For the purposes of appeal or confirmation the aggregate
of consecutive sentences imposed under this section in case of
convictions for several offences at one trial shall be deemed to be
a single sentence. L -
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PART '111
GENERAL PROVISIONS

10. (1) In making an arrest the police officer or other person At
making the same shall actually touch or confiné the body of the
person to be arrested, unless there be a submlssmn to-the custody -
by word or action. :

(2) If such person forcibly resists the endeavour to arrest him, .
or attempts to evade the arrest, such police officer or other person
may use all means necessary to effect the arrest:

Provided that nothing in this section contained shall be deemed
to justify the use of greater force than was reasonable in the .
particular circumstances in which it was employed or was neces-
sary for the apprehension of the offender.

Search of
11. (1) If any person acting under a warrant of arrest, or any Searchof

police officer having authority to arrest, has reason to believe that Ey person
the person to be arrested has entered into or is within any place, :?;Ifs];;éo be
the person residing in or being in charge of such place, shall, on

demand of such person acting as aforesaid or such police officer,

allow him free ingress thereto and afford all reasonable facilities

for a search therein.

(2) If ingress to such place cannot be obtained under subsec-
tion (1), it shall be lawful in any case for a person acting under a
warrant, and, in any case in which a warrant may issue but cannot
be obtained without affording the person to be arrested an oppor-

tunity to escape, for a police officer to enter such place and search’ '
therein, and, in order to éffect an entrance into such place, to '

oL il DAL ALV

break open any outer or inner door or window-of.any_ house or

place, whether that of the person to be arrested or of any other, -

person, or otherwise effect entry into such house or place, if after .
notification of his authority and purpose and demand of admit- )
tance duly made he cannot otherwise obtain admittance. '

12. Any police officer or other person authorised to make an Eowir to
arrest may break out of any house or other place in order to joses o of
liberate himself or any other person who, having lawfully entered Oﬂler place
for the purpose of making an arrest, is detained therein. for purpose.

13. The person arrested shall not be subjected to more No umneces
sary restraint

restraint than is necessary to prevent his escape.

14. (1) Whenever a person is arrested by a police officer or a Search of
arrested per-

private person the police officer making the arrest or to whom sons.




14

CAP. 17 Criminal Procedure Code (1977 Ed.

Powers of
police officers
to detain and
search per-
sons, vehicles
andd vessels in
certain cir-
cumstances

the pnvate person makes over the person arrested may search
such person, and place in safe custody all articles other than
necessary wearing apparel found upon him:

Provided that whenever the person arrested can be legally

admitted to bail and bail is furnishéd, such person shall not be -
searched unless there are reasonable grounds for believing that -

he has about his person any—
(a) stolen articles; or
(b) instruments of v1olence or

" {c) tools connected with the kmd of offence which he is
alleged to have committed; or :

(d) other articles which may furnish evidence against him in
regard to the offence which he is alleged to have commit-
ted. e I

(2) The nght to search an arrested person does not mclude the
right to examine his private person.

(3) Where any property has been taken from a person under
this section, and the person is not charged before any court but is
released on the ground that there is no sufficient reason to believe
that he has committed any offence, any property so taken from
him shall be restored to him. '

15. (1) Any police officer who has reason to suspect that any
article stolen or unlawfully obtained, or any article in respect of
which a criminal offence or an offence against the customs laws
has been, is bemg, or is about to be, committed, is being con-
veyed, whether on any person or in any vehicle, package or
otherwise, or is concealed or carried on any person in a pubhc
place, or is concealed or contained in any vehicle or package in a

public place, for the purpose of being:conveyed, may, without _

warrant or other written authority, detain and search any such
person, vehicle or package, and may take possession of and detam
any such article which he may reasonably suspect to have been
stolen or unlawfully obtained or in respect of which he may
reasonably suspect that a criminal offence or an offence against
the customs Iaws has been, is being, or is about to be committed,
together with the package if any, containing it, and may also
detain the person conveying, concealing or carrying such article:

Provided that this subsection shall not extend to the case of
postal matter in transit by post except where such postal matter
has been, or is suspected of having been, dishonestly appropn-
ated during such transit.

e

™
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(2) Any pohce officer of or above the rank of sergeant may, if

he has reason to suspect. that there is on board any Vessel'any -

property stolen or unlawfully obtained, enter without warrant,-

and with or without assistants; board such vessel and may remain -

on board for such reasonable time as he may deem expedient, and
may search with or without assistants any and every part of such

vessel, and, after demand and refusal of keys, may break open - . .

any receptacle, and upon discovery of any property which he may
reasonably suspect to have been stolen or unlawfilly obtained

may take possession of and detain such property and may also. *

detain the pérson in whose posséssion the same is found. Such
police officer may pursuie and detain any person who is in the act
of conveying any such property away from any such vessel, or
after such person has landed with the property S0 conveyed away

or found in his possession.

- (3)-Any person detained under-this-section shall be-dealt with- -

under the provisions of section 23.

16. Whenever it is necessary to cause a woman to be searched,
the search shall be made by another woman with strict regard to
decency.

17. Notwithstanding the provisions of section 14, the officer or.
other person making any arrest may take from the person
arrested any instruments of violence which he has about his per-
son, and shall deliver all articles so taken to the court or officer
before which or whom the officer or person making the arrest is
required by law to produce the person arrested.

18. Any police officer may, without an order from a mag1strate

and without a warrant, arrest—

{a) any person whom he suspects upon reasonable grounds of
having committed a cognisable offence;

(b} any person who commits any offence in his presence;

(c} any person who obstructs a police officer while in the
execution of his duty, or who has escaped or attempts to
escape from lawful custody;

(d) any person in whose possession anything is found which
may reasonably be suspected to be stolen property or who
may reasonably be suspected of havmg committed an
offence with reference to such thlng,

Mode of
scarching
women

Power to
seize offen-
sive weapons

Arrest by -
police officer
without war-
rant
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(f) any person whom he ﬁnds in any h1ghway, yard or other |

place during the night and whom he suspects upon reason-

able grounds of having comn:utted or bemg about-to com-'

mit a felony;

(g) any person whom he suspects upon reasonabie grounds of

having been concerned in any act committed at any place
out of the Gilbert Islands which, if committed in the
Islands, would have been punishable as an offence, and for
which he i is, under the Extradition Act, 1870 or the ‘Fugi-
tive Offenders Act 1967, 01 otherWlse liable to be
) apprehended and detained in the Islands;

(h) any person having in his possession without lawful excuse,
the burden of proving which excuse shall lic on such per-
son, any unplemenf of housebreakmg,

warrant of arrest has been issued;

(j) any released convict committing a breach of any provision
prescribed by section 40 of the Penal Code or of any rule

made thereunder.

19. (1) When any person who in the presence of a police
officer has committed or has been accused of committing a non-
cognisable offence refuses on the deémand of such officer to give
particulars of his name and residence, or gives particulars of a
name or residence which such officer has reason to believe to be
false, such officer may arrest such person in order that his name
or residence may be ascertained.

(2) When the true name and residence of such person have

been ascertained he shall be released on his executing a bond,

with or without sureties, to appear before a maglstrates court if
so required:

Provided that if such person is not resident in the Gilbert |

Islands the bond shall be secured by a surety or sureties resident
in the Islands. :
(3) Should the true name and residence of such person not be

ascertained within 24 hours from the time of arrest, or should he
fail to execute the bond or, if so required, to furnish sufficient

sureties, he shall forthwith be taken before the nearest magis-

trates’ court having jurisdiction.

20. A police officer making an arrest without a warrant shall,
without unnecessary delay and subject to the provisions of this
Code as to bail, take or send the person arrested before a magis-
trates’ court having jurisdiction in the case or before an officer of

.
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or above the rank of sexgeant or before the officer in charge of the
nearest police station. R o o

21. (1) Any private person may arrest any person who in his
view commits a cognisable offerice, or whom he reasonably sus-
pects of having committed a felony provided a felony has been
committed. _ ' o

"(2) Persons found committing any offence involving injury to
property may bé arrested without.a warrant by the ‘owner.of the
property or his servants or person authorised by him.

22. {1) Any private person arresting any other person without
a warrant shall without unnecessary delay make over the person
so arrested to a police officer, or in the absence of a police officer

© (2) If there is teason to believe that such person comes under
the provisions of section 18, a police officer shall re-arrest him.

(3) If there is reason to believe that he has committed a non-
cognisable offence, and he refuses on the demand of a police
officer to give his name and residence, or gives a2 name or resi-
dence which such officer has reason to believe to be false, he shall

Arxrest 't‘)y

private per-
&on

Disposal of
person

arrested by
private per-

pe dealt with under the provisions of section 19.If there is nc-

sufficient reason to believe that he has committed any offence he
-shall be at once released. '

23. When any person has been taken into custody without a
warrant for an offence other than murder or treason, the officer
of or above the rank of sergeant or the officer in charge of the
police station to whom such person shall have been brought may
in any case and shall, if it does not appear practicable to bring
such person before an appropriate magistrates’ court within 24
hours after he has been so taken. into custody, inquire into the
case, and unless the offence appears to the officer to be of a
serious nature, release the person on his entering into a recognis-
ance with or without sureties, for a reasonable amount to appear
before a magistrates’ court at a time and place to be named in the
recognisance, but where any person is retained in custody he shall
be brought before a magistrates” court as soon as practicable:

Provided that an officer of or above the rank of sergeant or the
officer in charge of the police station may release a person
arrested on suspicion on a charge of committing any offence,
when, after due inquiry, insufficient-evidence is, in his opinion,
disclosed on which to proceed with the charge.

Detention of
persons
arrested
without war-
rant

17

SR

son . - :
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24. Where any person is released under the proviso to section )

23, the police officer who authorised such release shall report the

same to the nearest mag151:rates court as soon as it is. reasonably

possible to do so.

25. ‘When any offence is committed iri the presence of a magis-
trate within the local limits of his jurisdiction he may himself
arrest or order any person to arrest the offender, and may there-

upon, subject to the provisions lierein contamcd as to bail, com-

mit the offender to custody.

26. Any magistrate may at any time arrest or direct the arrest

in his presence, within the local limits of his jurisdiction, of any
person for whose arrest he is competent at the time and in the

27, If a person in lawful custody escapes or is rescued, the
person from whose custody he escapes or is rescued may immedi-
ately pursue and arrest him in any place in the Gilbert Islands.

28. The provisions of sections 11 .and 12 shall apply to arrests
under section 27, although the person making any such arrest is
not acting under a warrant and is not a police officer having
authority to arrest.

29. Every person is bound to assist a magistrate or poh'ce

>ificer reasonably demanding his aid—

(a) 1in the taking or preventmg the escape of any other person
whom such magistrate or police officer is authorised to
arrest; : :

(b) in the prevention or suppression of a breach of the peace,
or in the prevention of any injury attempted to be commit-
ted to any railway, canal, telegraph or public property.

30. (1) Whenever a magistrates’ court is informed on oath
that any person is likely to commit a breach of the peace, or to do
any wrongful act that may probably occasion a breach of the
peace, the magistratea court may, m manner hereimafter pro-
vided, require such person to show cause why he should not be
ordered to enter into a recognisance, with or without sureties, for
keeping the peace for such period, not exceeding'1 year, as the
magistrates’ court thinks fit.

(2) Proceedings shall not be taken under this section unless
either the person informed against, or the place where the breach

—
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of the peace or disturbance is apprehended, is within the loca.l
limits of such magistrates’, court’s ]unsdlctlon

31. Whe’néver'a magistrates’” court is. informed on osth that -

there is within the limits of its j'urisdicticn any person who, within-
or without such limits, either orally or in' writing or in any other-

~manner, disseminates, or attémpts to dlssemmate or in-any wise
~ abets the dissemination of— '

Sécurity for -

behaviour
from persons

disseminating .

‘seditions ' -
‘matters

'(a) any seditious matter, that is to say, any matter the publica- -

tion of which is made an offence under’ any law for the
time being in force; or

(b) any matter concerning a judge which amounts to ¢riminal
libel,

such magistrates’ court may (m the manner promded in this
Code) require such person. to show cause why he shiould not be

ordered to enter into a recognisance, with or without-sureties, for

his good behaviour for such period, not exceeding 1 year, as the
magistrates’ court thinks fit.

32. thnever a magistrate is informed on oath that any per-
son is taking precautions to conceal his presence within the local

" limits of such magistrate’s jurisdiction, and that there is reason to

believe that such person is taking such precautions with a view to
committing any offence, such magistrate may, in manner

Secunty for
good
behaviour
from vagrants

and sus-
pected per-
sons

hereinafter provided, require stich person to show -cause why he -

should not be ordered to enter into a recognisance, with sureties,
for his good behaviour for such period, not exceedmg 1 year as
the magistrate thinks fit. . _

33. When a magistrates’ court is informed on oath that any
person within the local limits of its jurisdiction—

(a) is by habit a robber, house breaker or thief; or

Secu.nty for

behawour
from habitual -
offenders

(b) is by habit a receiver of stolen property, kriowing the same

to have been stolen; or

(c) habitually protects or harbours thieves, or aids in the con-
cealment or disposal of stolen property; or

{d} habItua]ly comumits or attempts to commit, or aids or abets
in the commission of, any offence punishable ucder Parts
XXXII, XXXV or sections 345 to 359 inclusive of Part
XXXVI of the Penal Code; or

(e) habitually commits or attempts to commit, or aids or abets
in the commission of, offences involving a breach of the
peace; or '

Cap. 67 -
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(f) is so desperate and dangerous as to render ms being at
large without security hazardous to the community,
such magistrates’ court may, in manner hereinafter provided,
require such person to show cause why he should not be ordered
to enter into a recognisance with sureties, for his good behaviour
for such period, not exceedmg 2 years, as the maglstrates court
thinks fit.

g;gzr to be 34. When a magistrates’ eo_urt' neﬁng'nnder';secﬁon 30,31,32
or 33 deems it necessary to require, any person to. show cause .
under such section,” it shall make an order in wntmg sefting
forth—
(a) the substance of the mformatmn recewed

(b) the amount of the recognisance;

-

ey the termn for which it 1§ to bé” jir foree Tand

(d) the number, character and class of sureties, if any,
required. ' :

felsﬂcgiuég in 35, If the person in respect of whom such order is made is
Per};on pres- Present in court, it shall be read over to him or, if he so desires,
entincourt  the substance thereof shall be explamed to }nm

igmﬂi or 36. If such person is not present in .cou_rt, the magistrates’
1 » i . .

case of per-  court shall issue a summons requiring him to appear, or, when
sonmotso  guch person is in custody, a warrant directing the officer in whose

present custody he is to bring him before the court:

Provided that whenever it appears to such magistrates’ court,
upon the report of a police officer or upon other information (the
substance of which fnpnﬂ- or 1n‘F.r‘\1‘rr|af1 on shall be recordad b I-ur the
magistrates” court), that there is reason to fear the commlsswn of
a breach of the peace, and that such breach of the peace cannot
be prevented otherwise than by the immediate arrest of such
person, the magistrates’ court may at any time issue a warrant for
his arrest.

Copy Ofd 37. Every summons or warrant issued under section 36 shall
o 1, be accompanied by a copy of the order made under section 34,
accompany ~ and such copy shail be-delivered by the officer serving or execut- -

arS YT ing such summons or warrant to the person served with or
arrested under the same.

Power to dis-  38. The magistrates’ court may, if it sees sufficient cause, dis-

E:?ﬁ;‘;‘?‘h pense with the personal attendance of any person called upon to

attendance  show cause why he should not be ordered to enter info a recog-

b
8]
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nisance for keepmg the peace and penmt hml to appear by an

advocate

'39. (1) When an order under sectlon 34 has been read or
explamed tinder section 35 to'a person presént in court, or when
any person appears or is brought before a magistrates’ court in

compliance with or in execution of a summons or warrant issued.

under section 36, the magistrates’-court shall proceed to inquire

Inqulry as.to .
truth of
information

into the truth of the information upon which'the action has been. -

_taken, and to take such further evidence as may appear necessary.

(2) Such inquiry shall bé made, as nea-rly as may be practic- -
able, in the manner hereinafter prescribed for conducting trials

and recording evidence in trials before magistrates’ courts.
(3) For the purposes of this séction the' fact that a person

comes within the provisions of section 33 may be proved by ev1- :

dence of general repute or otherwise.

(4) Where 2 or more persons have been associated togerher in
‘the matter under inquiry, they may be dealt with in the same or
separate inquiries as the magistrates’ court thinks just.

40. (1) If upon such inquiry it isrproved that it is necessary for
keeping the peace or maintaining good behaviour, as the case
may be, that the person in respect of whom the inquiry is made
should enter into a recognisance, with or without sureties, the
magistrates’ court shall make an order accordmgly

Provided that—

(a) no person shall be ordered to give secunty of a nature
different from, or of an amount larger than, or for a period
longer than, that specmed in the order r_ﬂade under seetion
34;

(b) the amount of every recogmsance shall be ﬁxed with due

' regard to the circumstances of the -case and shall not be
EXCessive; o S

(c) when the person in respect of whom the inguiry is made is

a minor, the recognisance shall be entered into only by his

sureties.
(2) Any person ordered to give security for good behaviour

Order to give
Security

under this section may appeal to the High Court, and the provi-

sions of Part IX (relating to appeals) shall apply to every such
appeal.

41. If on an inquiry under section 39 it is not 1—)roved that it is

Discharge of
person

necessary for keeping the peace or maintaining good behaviour, as mformed

the case may be, that the person in respect of whom the inquiry is
Laws of the Gilbert Islands, Vol I, Sig 8

against
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made should enter into a recogmsance the mag13trates court
shall 'make an entry on the record to that cffect, and, if such

person is in custody only for the purposes of the inquiry,-shall ..

release him; or if such person is not in: custody, shall dlscharge
him: :

42, (1) If any person in respect of whom an order requiring
seeunty is made under section 34 or 40 is, at:the time such order

is'made, sentenced to or undergomg a senténce of imprisonment, -

the penod for which such security is reqmred shall commence on
the expiration of such sentence. .

(2) In other cases such period shall commence on the date of
such order unless the magistrates’ court, for sufficient reasom,
ﬁxes a Iater date

43. The recognisance to be entered into by any such person
shall bind him to keep the peace or to be of good behaviour, as
the case may be, and in the latter case the commission or attempt
to commit or the aiding, abetting, counselling or procuring the
commission of any offence punishable with imprisonment,
wherever it may be committed, shall be a breach of the recogms-
ance. :

44. A magistrates’ court may refuse to accept any surcty
offered under any of the preceding sections on-the ground that,
for reasons to be recorded by the magistrates’ court, such surety is
an unfit person.

45. (1) If any person ordered to give security as aforesaid
does not give such security on or before the date on which the
period for which such security is to be given commences, he shali,
except in the case mentioned in subsection (2) of this section, be
committed to prison, or, if he is already in prison, be detained in
prison until such penod expires or until within such period he
gives the security to the magistrates’ court which made the order
requiring it.

(2) When such person has been ordered by a magistrates’

~ court to give security for a period exceeding 1 year, such magis-

trates’ court shall, if such person does not give such security as
aforesaid, issue a warrant directing him to be detained in prison
pending the orders of the High Court, and the proceedings shall
be laid as soon as conveniently may be before such court.

(3) The High Court, after examining the proceedings and
requiring from the magistrates’ court any further information or

s
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{ ) evidence which it thinks necessary, may make such order in the
case as- it thmks ﬁt : '

{4) The penod if-any, for W}:uch any person is- 1mpnsoned for :
failure to give security shall not exceéd 2 years. '

(5) If the security is tendered to the officer of the prison, he |
shall forthwith refer the matter to the magistrates’ court which:
)  made the order and shall await the orders of the maglstrates
[ court.”

46. Whenever a magistrates’ ¢ourt is of opinion that any per- Power to
. . - . . . . release per-
son imprisoned for failing to give security may be released with- sons impris-
out hazdrd to the community, such magistrates’ court shall make Onfg for fail-
an immediate report of the case for the orders of the High Court, ;‘;gugwg‘ ve

_and such_court may, if it thinks fit, order such. person to be. QS

charged.

47. The High Court may at any time, for sufficient reasons to Pov‘ﬁj ofm .
be recorded in writing, cancel any recognisance for keeping the Cafcel ;’ecogf’
peace or for good behaviour executed under any of the preceding nisance

sections by order of any court.

48. (1) Any surety for the peaceable conduct or good 5}?‘:&:33 of
behaviour of another person may at any time apply to a magis-
trates’ court to cancel any recognisance entered into under any of

the preceding sections within the local limits of its jurisdiction.

(2) On such application being made the magistrates’ court
shall issue its summons or warrant; as it thinks fit, requiring the
person for whom such surety is bound to appear or to be brought
before it. , _

(3) When such person appears or is brought before the magis—
trates’ court, the magistrates’ court shall cancel the recognisance
and shall order such person to give, for the unexpired portion of
the term of such recognisance, fresh security of the same descrip-
tion as the original security. Every such order shall for thg pur-
poses of sections: 43, 44, 45 and 46 be deemed to be an order -
made under section 40.

49. Every police officer may interpose for the purpose of pre- Police

6
ventmg, and shall to the best of his ability prevent, the commis- gmf;;i w0

sion of any offence. offences
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50. It shall be the duty of every police officer below the rank of
Assistant Superintendent who receives information of a design to
cormit any cognisable offence to communicate such information - -
to the police officer to whom he is subordinate, or to any other

‘officer whose duty it is to prevent or take cognisance of the com-

Arrest to
prevent such

offences

wﬁfﬁw‘

%\lf‘ w

Prevention of

injury to

...public prop-
erty

General

authority of
High Court
and magis-
trates’ courts

Accused

per-
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to disirict

where
offence

commifted
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mission of any such offence. . g

51. A police officer knowing of a design to commit any co fis-
able offence may arrest, without orders from a[@-agi-st-r-a%e nd
without a warrant, the person.so designing, if it appears to such
officer that the commission of the offence cannot otherwise be
prevented. ' ' ' '

52. A police officer may of his own authority interpose to
prevent any injury attempted to be committed in his view to any
public prop‘er’&y, '
injury to any public landmark or buoy or other mark used for
navigation.

PART IV

PROVISIONS RELATING TO ALL CRIMINAL
INVESTIGATIONS AND PROCEEDINGS

53. The High Court and every magistrates’ court has authority

to cause to be brought before it any person who—

(@) is within the Gilbert Islands and is charged with an offence
committed within, or which may be inguired into or tried
within, the local limits of its jurisdiction; or

(b) is within the local limits of its jurisdiction and is charged
with an offence committed within the Gilbert Islands, or
which according to law may be dealt with as if it had been
committed within the Islands, ‘

and to deal with the accused person according to its jurisdiction.

54, Where a person accused of having committed an offence
within the Gilbert Islands has removed from the district. within
which the offence was committed but is found within another
district, the court within whose jurisdiction he is found may cause
him to be brought before it and shall, unless authorised to pro-
ceed in the case, send him in custody to the court within whose
‘jurisdiction the offence is alleged to have been committed, or
require him to give security for his surrender to that court there to
answer the charge and to be dealt with according to law.

&“—%M g D afa. 3"&/{ LA G
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- 55. Where any person is to be- sent in custody in pursuance of Removal of
the last preceding section, a warrant shall be issued by the court 25ed per-
within whose jurisdiction he.is found, and that warrant shall be warrant
sufficient authority to any person to whom itis directed to receive - :
and detain the person therein named and to carry him and deliver

him up to the court within whose jurisdiction the offence was
committed or may be inquired into or tried. The person to whom

the warrant is directed shall execute it accordmg to its tenor

without delay

- 56. The High Court may mqun'e into and try any offenCe Sub- fﬁ;’h"&"o",fﬂ :
ject to its }unsc‘hctmn at any place where it has power to hold -
31ttmgs.

57. (1) For the exercise of its original jurisdiction the High Place aid S
Court shall hold sittings at such places and on such days as- the praaftylved

-Chief Justice may.direct

(2) The Registrar of the High Court shall ordmarﬂy give
notice beforehand of all such sittings.

'58. Subject to the provisions of section 56, and to the powers Ordinary
of transfer conferred by section 67, every offence shall ordinarily ﬁgﬁﬁr;’for
be inquired into and tried by a court within the local limits of trdal
whose jurisdiction it-was committed, or within the local litaits of
whose jurisdiction the accused was apprehended or is ifi custody
on a charge for the offence, or has appeared in answer to a

summons lawfully issued chargmg the offence '

59. When a person is accused of the commission of any offence Ttl;lal at ptlace
WICIe ac

by reason of anything which has been done or of any consequence done.or
which has ensued, such offence may be inquired into or tried by a where conse- -

court within the Tocal limits of whose jurisdiction any such thing Zenee of
has been done or any such consequence has ensued. ensues

60. When an act is an offence by reason of its relation to any Tnal where
other act which is also an offence or which would be an offence if 20;1]11:;:;?3
the doer were capable of committing an offence, a charge of the with another
first-mentioned offence may be inquired into or tried by a court offence
within the local limits of whose jurisdiction either act was done.

6i. When 1t is uncertain in which of several focal areas an Trial where
offence was committed; or glffggcgfls
(@) when an offence is committed partly in one local area and wncertain
_ partly in another; or
(b) when an offence is a continuing one, and continues to be
committed in more local areas than one; or

HighCourt . 4\
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- (c) . when it consists of séveral acts done in different. local -

areas, o .

it may be inguired into or tﬁed bya c'burt'hé.ving jurisdiction over

any of such local areas.

62. An .offencé committed whilst the ‘offender is in the couise
of performing a journey or voyage may be inguired into or tried
by a court through or into the local limits of whose jurisdiction

the offender or the person against whom or the thing in respect of

which the offence was committed passed in the course of that

~ journey or voyage.

63. Whenevef—any_doubt arises as to the court by which-any
offence should be inquired into or tried, any court entertaining

-suc-h~doubt--‘-may;in---—i-ts---‘discret-ion.,m‘report...the....cjrcumstanc.es..to..thc_m.._h..ﬁ.-.....,..._...... N S

High Court, and the High Court shall decide by which court the
offence shall be inquired into or tried; and such decision of the
High Court shall be final and conclusive, except that it shall be
open to an accused person to show that no court in the Gilbert
Islands has jurisdiction in the case. '

" 64. The place in which any criminal court is beld for the pur-

pose of inquiring into or trying any offence shall be deemed an
open court to which the public generally may have access, so far
as the same can conveniently contain them:

Provided that the presiding judge or magistrate may, if he
thinks fit, order at any stage of the inquiry into or trial of any
particular case that the public generally or any particular person
shall not have access to or be or remain in the room or building
used by the court. C ’

65. (1) If upon the hearing of any complaint it appears that
the cause of the complaint arose outside the limits of the jurisdic-
tion of the court before which such complaint has been brought,
the court may, on being satisfied that it has no jurisdiction, direct
the case to be transferred to the court having jurisdiction where
the cause of complaint arose.

2) If the accused person is.in custody and the court directing
such transfer thinks it expedient that such custody should be con-
tinued, or, if he is not in custody, that he should be placed in such
custody, the court shall direct the offender to be taken by a police
officer before the court having jurisdiction where the cause of
complaint arose, and shall give a warrant for that purpose to such

officer, and shall deliver to him the complaint and recogmnisances, -

if any, taken by such court, to be delivered to the court before

i

A
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‘whom the accused person is to be taken and Such complamt and _
recognisances, if any, shall be treated to all intents and purposes o

- as if they had been taken by such last—mentmned court

. (3)- If the:accused person is not continied or placed in custody o

as aforesaid, the court shall inform }:um that it has dlrected the

transfer.of the casé as aforesaid, and thereupon the provisions of .

~ the preceding subsection respecting the transmission and vahdlty
of-the documents in the case shaIl apply '

60. If in the course of any inquiry or- tnal before a maglstrates
court, the evidence appears to warrant a presumption that the
case is one which should bé tried or committed for trial by some
other magistrates’ court, it shall stay. proceedmgs ‘and submit the

~case with a brief report ‘thereon to the High Court.

Prooedui'e

when after
commencement
of inqguiry or

“triad, the.
.magistrates’

court finds
case should-
be transfer-

oredto. o

67. ) Whenever it is made to appear to the High Court—

- (@) that a fair and impartial inquiry or trial cannot be had in

any magistrates’ court; or

(b) that some question of law of unusual dzfﬁculty is likely to
: arise; or

(¢) that a view of the place in or near Whlch any offerice has |

been committed may be required for the satlsfactory

inquiry into or trial of the same; or
(d) that an order under this sec’aon will tend to the general
o e TErite o

convenicnce of the par rties or wuuuSaﬂn, or

(e) that such an order is expedlent for the ends of ]ustlce or is
requlred by any provision of this Code
it may order— -

(i) that any offence be mqulred into or tried by any
court not empowered under the preceding sections
of this Part but in other respects competent to
inquire into or try such offence; or

(ii) that any particular criminal case or class of cases be

another
magistrates
court -

]

Power of
Hight Court
to change
venue

transferred from a magistraies’ court to any other -

magistrates’ court; or
(ili) that an accused person be committed for trial to
1tself 'y . }
od'_h‘*l‘lf Cirm tadl Coer  of

(v st E
{2) The High Court may att on the report of the lower court or
the application of a party interested or on its own initiative.

¢ odess togte b Froas S'Mar,,&
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(3) Every apphca’aon by an mterested party for the exercise of
the power conferred by this section shall:be made by motion,
which shall be supported by afﬁdawt

{4) Every accused person making any such apphcatmn shall
give to the Attorney-General or tosuch person as he may appoint
notice in writing of the application, together with a copy of the
grounds on which it is made; and no order shall be:made.on the
merits of the app]_lcanon unless at least 24 hours have elapsed

" between the giving of such notice and the hearing of the applica-
tion. ' B

(5) When an accused person makes any such application the
High Court may direct him to execute a bond, with or without
sureties, conditioned that he will, if convicted, pay the costs of the

__prosecutor,

Power of 68. (1) In any criminal case and at any_stage thereof before
Shomes-  verdict or judgment, as the case may be, the Attorney-General
to enter nolle may enter a nolle prosequi, either by stating in-court or by inform-
prosequ ing the court in writing that the Crown intends that the proceed-
ings shall not continue, and thereupon the accused shall be at
once discharged in respect of the charge for which the nolle pro-
sequi is entered, and if he has been committed to prison shall be
released, or if on bail his recognisances shall be discharged; but
such discharge of an accused. person shall not operate as a bar to
any subsequent proceedings against him on account of the same

facts.

(2) If the accused shall not be before the court when such nolle
prosequi is entered, the registrar or clerk of such court shall
forthwith cause notice in writing of the entry of such nolle prose-
gui to be given to the officer in charge of the prison in which such
accused may be detained, and also, if the accused person has been’
committed for trial, to the magistrates’ court by whom he was so
committed, and such magistrates’ court shall forthwith cause a
similar notice in writing to be given to any witnesses-bound over
to prosecute and give evidence and to their sureties (if any) and
also the accused and his sureties in case he shall have been admit-

ted to bail.

Delegationof 69, (1) The Attorpey-General may order in writinig that all or
iiﬁ;ﬁ;;f’ any of the powers vested in him under this Code be vested for the
General time being in any public officer and the exercise of these powers

by such public officer shall then operate as if they had been exer-

cised by the Attorney-General:..

Provided that the Attorney—General may revoke any order
made by him under this section. . '
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(2) The Attoméy-Genéj;al' nﬁay exercise any p:oWers or 'pei—'l

form any duties vested in him under this Code notwithstanding
any order made under subsection (1. VORI

(3) The production of a document purporting to be signed by

the Attorney-General or of any transcript in official form of any
cable, telegraphic or wireless méssage purporting to have been
sent by the Attorney-General and containing any order or revo-
cation made under the provisions of this section shall be prima
facie evidence for the purposes of this section of such order or
revocation. ' o :

70. (1) thWithstanding‘anything:_in this. Code contained the
Attorney-General may, with the previous sanction of the Gover-
nor, exhibit to the High Court, against persons subject to the

which Her Majesty’s Attorney-General for England may exhibit
informations on behalf of the Crown in the High Court of Justice

in England.

(2) Such proceedings may be taken. upon every such informa-
tion as may lawfully be taken inthe case of similar informations

Information
by the’
Attomey-
General

filed by Her Majesty’s Attorney-General for England so far as’

the circumstances of the case and the practice and procedure of

e Hi i it, - AR
th;g-I:hgh. gouﬂuvzﬂlsag&;t o e e e ey SR oy
N ARAL e Gonsrd, o ag A Y’awn*
1 e Tt oo s Guodesfer W FE g
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7 1.“The.Attorney-Gex;era may appdint any advocite or police
officer to be a public prosecutor either generally or for the pur-

poses of a particular case. :

72. A public prosecutor may appear and plead without any
written authority before any court in which any case of which he
has charge is under inquiry, trial or appeal; and if any private
person instructs an advocate to prosecute in any such case the
public prosecutor may conduct the prosecution, and the advocate
s0 instructed shall act therein under his directions.

73. In any trial or inquiry before a magistrates’ court, if the
proceedings have been instituted by a police officer, any police
officer may appear and conduct the prosecution notwithstanding

it
wf.ir»\ ‘-chif}ﬁ:; L Ay

&a&'ﬁ—ﬁ

Power to
appoint
public pro-
secutors

Powers of
public pro-
secutors

-Police

officers may
conduct pro- -
secitions -

‘before magis- .

the fact that he is not the officer who made the complaint Or trates’ courts

charge.
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Public pro- 74. Every pohce ofﬁcer conductmg a prosecution under the

;ﬁ,ﬁé}fiﬁaﬁm provisians ‘of section 73, and every public prosecutor, shall be

to be subject  subject to the express d1rect1ons of the Attorney General

to directions

of

Attorney-

General ‘ .

Conductof 75, Any person conductmg a prosecutmn may do 50 personally

prosecution

or by an advocate. : :

gﬁgﬂrﬂg - 176. (1) Proceedings may be instituted exther by the makmg of

Bsans, b a5 4 a complaint or by the bringing,before a ma 'strate of TSON

who has been arrested without warrant.

(2) Any person who believes from a reésona ¢ and’ probable
cause that an offence has been committed by any. person may

make & COmplalnt there@f 1o-a- ‘aglst{ate» hawng ]ur}sd]_ctl@n Qe s s | o

cause such person to be brought before hin..

(3) A complaint may be made orally or in wntmg, but, if made
orally, shall be reduced to writing by the magistrate, and, in either
case, shall be signed by the complainant and the magistrate:

Provided that where proceedings are instituted by a police or

other public officer acting in the course .of his duty, a formal.

charge duly signed by such officer may be presented to the magis-

trate and shall, for the purposes of this Code, be deemed tobe a.

complaint. -
(4) The magistrate, upon recewmg any such complaint; shall,

unless such complaint has been laid in the form of a formal charge -

under the preceding subsection, draw up or cause to be drawn up
and shall 31gn a formal charge containing a statement of the
offence with which the accused is charged.

¥e b g (5) When an accused person who has been arrested without a

’?—%a warrant is brought before a magistrate, a formal cha:ge contain-
Coi™ /

!{:r ing a statement of the offence with which the accused is charged,

shall be signed and presented by the pohce officer preferring the

charge. _
Tssue of 77. (1) Upon receiving a complaint apai having signed the
wemant .~ Charge in accordance with the provisions of section 76, the 8-

teate may in his discretion issue either a summons or a warrant to
compel the attendance of the accused person before a—rragis-
trateseeust having jurisdiction to inquire into or try the offence
alleged to have been committed: :

Provided that a warrant shall not be issued in the first instance
unless the complaint has been made upon oath cither by the
complainant or by a witness or witnesses.

R i&d‘l« Qv \%\-‘Qp F“M"‘Y bow  ba~
T - \q—e\t fe B4 begaluw.,\-\_ Ca:& ‘5"(\3—&,: 4 ‘;Ouf‘-'r
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" (2) The validity of any procecdings taken in pursuance of a
complaint or charge shall not be affected either by-any defect.in
the complaint or charge or by the fact that a summons or warrant
was issued without complaint or charge. S

(3) ‘Any summons or warrant may be issued on a Sunday.

78. (1) Notwithstanding the other requirements of this Code, Notice to

it shall be lawful for any police. officer-to serve personally upon.

atten_d court

any person who is reasonably suspected of having committed any . .

offence to which this section applies a notice in the prescribed
form requiring such person to attend court in answer to the
charge stated thereon at such place and on such date and time
(not being less than 10 days from the date of such service) as
shown on such notice or to appear by advocate or to enter a

from the date upon which the offence is alleged to have been

committed.

(2) Such notice as aforesaid shall for all purposes be regarded
as a summons issued under the provisions of this Code.

(3) A copy of such notice shall be signed by the police ofﬁcer
preferring the charge and ‘shall be: placed before the court by

which the chatge is to be h;:ard before the time fixed for such -

hearing. :
(4) The offences to which this section applies are—

(@) any offence under the Traffic Ordinance which is punish- Cap. 98

able only by a fine or by imprisonment (with or without a_
fine) for a period not exceeding 3 months;

(b) any offence under the Dogs Ordinance; Cap. 46 of

(¢) any offence under Part II1 of the Tmportation of Animals Cap. 43

Ordinance.

(5) Nothing in this section shall be deemed to prevent the
institution of proceedings under the other provisions of this Code.

79. (1) Every summons jssued by a court under this Code
shall be in writing, in duplicate, signed by the presiding officer of
such court or by such other officer as the Chief Justice may from
time to timé direct. i ,

(2) Every summons shall be directed to the person summoned
and shall require him to appear at a time and place to be therein
appointed before a court having jurisdiction to inquire into and
deal with the complaint or charge. It shall state shortly the

Form and
contents of
summons
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offence with which the person agamst Whom it is lssued is
charged SR

fg;“ﬂfgngf ' 80. Every summons shall, if practicable, be served personally
on the person summoned by delivering or tendering to him one of
the duplicates of the summons.

Service when 81, Where the person summoned cannot by the exercise of
el o due diligence be found, the summons may be served by leaving
notbefound one of the duplicates for him with some adult member of his

family or with his servant residing with him or with his employer.

?ﬁeﬁfiﬁie 82. If service in the manner provided by either of the 2 last
e b preceding sections cannot by the exercise of due diligence be

_effectedas  effected, one of the duplicates of the summons shall be affixedto |

5{’52’3" pro- some conspicuous part of the house in which the person sum-
moned ordinarily resides, and thereupon the summons shall be
deéemed to have been duly served.

Service on 83. Service of a summons on an incorporated company or
OmPEN  other body corporate may be effected by serving it on the secret-
ary, local manager or other principal officer of the corporation or
by reg15tered letter addressed to the chief officer of the corpora-
tion in the Gilbert Islands at the registered office of such company
or body corporate; and in the latter case service shall be deemed
to have been effected when the letter would arrive in ordinary

course of post.

Where sum- 84. A summons may be served at any place within the Gilbert

mons may be
served Y ISlandS

Proof ﬁf ser- 85, (1) Where the person who has served a summons is not
vieewhen  nresent at the hearing of the case, and in any case where a sum-

serving
officernot  mons issued by a court has been served outside the local limits of
present its jurisdiction, an affidavit purporting to be made before a magis-

trate or justice of the peace that such summons has been served
shall be admissible in evidence, and the statements made therein
shall be deemed to be correct unless and untﬂ the contrary is

proved.

(2} The affidavit mentioned in this section may be attached to
the duplicate of the SUILIDONS and returned to the court.
se e islmy it Chaad T
Power to dis-  86. (1) L.Whegever a magistrates’ court issues a summons in
pemse Wi regpect of any offence other than & felony, it may if it sees reason

personal
aﬁendgnce of to do so, and shall when the offence with which the accused is
@éﬂimf:f— v~ charged is punmishable only by fine or by imprisonment not

Qm o
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exéeeding 3 months or by both such fine and'inﬁ?ﬁ-somén’c, ,djs"- '

pense with the personal attendance of the accused, provided that

he pleads guilty in writing or appears by an advocate.

(2)'N6tﬁdthstaﬁdin'g- the provisions of ‘sub_s'e'cticiﬁ (1) .the .

magistrates’ court inquiring into or. trying any case. may in. its

discretion, at any Sitbsequent stage of the proceedings, direct the-

personal attendance of the accused, and, if nécessary, enforce
such attendance in the manner hereinafter provided:. . .
Provided that no warrant shall be issued in such case unless a
complaint or charge has be¢n made upon oath: - R
(3) Ifa magistrates’ courtimposes a fine on an accused person
whose personal attendance has been dispensed with under this
section, and such fine is not paid within the time prescribed for
such payment, the magistrates’ court may forthwith issue a sum-

..mons calling .upon.such_accused person to_show' cause why he

should not be committed to prison for such term as the magis-

_trates’ court may then prescribe; and if such accused person does
not attend upon the return of such summons the magistrates’

court may forthwith issue a warrant and commit such person to
prison for such term as the magistrates’ court may then fix.

(4) If, in any case in which under this section the attendance of
an accused person is dispensed with, previous convictions are
alleged against such-person and are not admitted in writing. or
through such person’s advocate, the magistrates’ court. may

--adjourn the proceedings and direct the personal attendance of the

accused, and, if necessary, enforce such attendance in the manner

- hereinafter provided.

(5) Whenever the attendance of an accused person has been so
dispensed with and his attendance is subsequently required, the

cost of any adjournment for such purpose shail be borne in any-

event by the accused.

87. Notwithstanding the issue of a summons, 2 warrant may be
issued at any time before or after the time appointed in the sum-
mons for the appearance of the accused, but no such warrant shall
be issued before the time appointed in the summons for the

appearance of the accused unless a complaint has been made’

upon oath.

88. If the accused does not appear at the time and place
appointed in and by the summons, and his personal attendance
has not been dispensed with under section 86, the court may issue
a warrant to apprehend him and cause him to be brought before

such court.

Warrant after -
issue of
SUMMOons

Summons
disobeyed
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Form, con-
tents and
duration of
warrant of
arrest

Court.-may.......

direct sec-
urity to be
taken

Warrasts to
whom
directed

Notification
of substance
of warrant

-89. (1) Every warrant of arrest. shall be under the Hand of the
}udge or magistrate issuing the- same. R

(2) Every warrant shall state shorﬂy the -offence with which
the person against whom it is issued is charged and shall name or
otherwise describe such person, and it shall order the person or
persons to whom it is directed to apprehend the - person agamst
whom it is issued and bring him befotre the court issuing the

warrant-or before some other court having jurisdiction in the case

to answer to the charge therein mentioned and to be further dealt
with accordmg to law.

3) Every such warrant shall remain in force untll 1t is executed
or until it is cancelled by the court which issued if..

- 90;-(1)-Any-court-issuing-a- -Warrant---fo_r-~~the~-arrest~--of~any'-per-r e b i i

son in respect of any offence other than murder or treason may in
its discretion direct by endorsement on the warrant that, if such
person executes a bond with sufficient sureties for his attendance
before the court at a specified time and thereafter until otherwise
directed by the court, the officer to whom the warrant is directed

shall take such security and shall release such person from cus-

tody.

(2) The endorsement shall state—

(a) the number of sureties; .

(b) the amount in which they' and the person for whose arrest
the warrant is issued are to be respectively bound; and

{c). the time at which he is to attend before the court.

(3) Whenever security is taken under this section the officer to
whorm the warrant is directed shall forward the bond to the court.

91. (1) A warrant of arrest shall normally be directed gener-
ally to all police officers. But any court issuing such a warrant
may, if its immediate execution is necessary, and no police officer
is immediately available, direct it to any other person or persons,
and such person or persons shall execute the same.

(2) When the warrant is directed to more officers or persons
than one, it may be executed by all or by any one or more of
them.

92. The police officer or other person executing a warrant of
arrest shall notify the substance thereof to the person to be
arrested.

."‘\\
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-93. A person arrested under a warrant of arrest shall (subject
to the provisions of section 90 as to security) without urinecessary
delay be taken before the court-before which he is required by
law to be brought. Coe S R

- 04, A warrant of arrest may be executed at any place in the
‘Gilbert Islands. ' ’

95. (1) When a warrant of arrest is executed outside the local
limits of the jurisdiction of the court.by which it was issued, the
person arrested shall, unless the court which issued the warrant is

Person
arrestéd to be
brought
before the.

court without
- delay . . :

Where war-

- rant of arrest .

may be
executed

Procedure on - .

arrest of per-
sor outside
jurisdiction

pearer than the magistrate within the local limits of whose juris-

diction the arrest was made; of unless security is taken under

section 90, be taken before a magistrate within the Tocal limits of
whose jurisdiction the arrest wasmade. ...

(2) Such magistrate, shall, if the person arfested appears to be

the person intended by the court which issued the warrant, direct
his removal in custody to such court: .~ _ ‘
Provided that if such person has been arrested for an offence
other than murder or treason, and he is ready and willing to give
bail to the satisfaction of such magistrate, or if a direction has
been endorsed under section 90 on the warrant.and such person is

ready and willing to give the security required by such direction;

the magistrate may take such bail or security, as the case may be,
and shall forward the bond to the court which issued-the warrant.

(3) Nothing in this section shall be deemed to prevent a. police” -

officer from taking security under section 90..- -

- 96.. Any .irregularity or defect in the substance or form of a

warrant and any variance between it and the written complaintor

information or between either and the evidence produced on the

part of the prosecution at any inquiry or trial shall not affect the

validity of any proceedings at or subsequent to the hearing of the
case but if any such variance appears to the court to be such that
the accused has been thereby deceived or misled, such court may
at the request of the accused adjourn the hearing of the case to
some future date and in the meantime remand the accused or

admit him to bail. e

97. Where any person for whose appearance or arrest the
coutt is empowered to issue a summons or warrant is present in
such court, the court may require such person to-execute a bond,
with or without sureties, for his appearance in such court.

Irregularities
in warrant

Power to take
bond for
appearance
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Arrest for
breach of
bond for
appearance

Power of
court fo order
prisoner to be
brought
before it

98. When any person who is bound by any bond taken under o

this Code to appear befotre.a-court or who has made a deposit of
money in liew of executing such bond does notso appear, the
court may issue a warrant directing that such person be arrested
and_produced befofe it.

99. (1) Where any person for whose appearance or arrest a

‘court is empowered to issue a summons or warrant is confined in
any pl‘lSOl] the court may issue an order to the officer in charge of
such prison requiring him 10 bring such prisoner in proper cus-
tody, at a time to be named in the order, before such court. -

(2) The officer so in charge on receipt of such order, shall act

in accordance therewith, and shall provide for the safe custody of
the pnsoner durmg lus a‘osen"e from ‘rhe pnson for the pupose

B aforesald

Provisions of
this Part gen-

erally applic- -

able to sum~
monses and
warrants and

owers of
justices of the
peace

Power io
issue search
warrant

Execution of
search war-
rants

100, The provisions contained in this Part relating to a sum-
mons and warrant, and their issue, service and execution, shall, so

far as may be, apply to every summons and every warrant of-

arrest issued under this Code or by a justice of the peace, and,
save in so far as the same may be inconsistent with any other law,
the powers of a magistrate or court in relation ‘to the i issuing of a
summons or warrant may be exercised by a ]ustlce of the peace.

101. Whereitis proved on oath toa magistrate or a justice of

the peace that in fact or according to reasonable suspicion any-

thing upon, by or in respect of which an offence has been commit-
ted or anything which is necessary to the conduct of an investiga-~
tion into any offence is in any building, ship, vehicle, box, recep-
tacle or place, the magistrate or justice of the peace may by
warrant (called a search warrant) authorise a police officer or
other person therein named to seatch the building, ship, vehicle,
bozx, receptacle or place (which shall be named or described in the
warrant) for any such thing and, if anythmg searched for be
found, or any other thing which there is reasonable cause to
suspect to have been stolen or unlawfully obtained be found, to
seize it and carry it before the court issuing the warrant or some
other court to be dealt with according to law.

102. Every search warrant may be issued on any day (includ-
ing Sunday) and may be executed on any day (including Sunday)
between the hours of sunrise and sunset, but the magistrate or
justice of the peace may, by the warrant, in his discretion, author-
ise the police officer or other person to whom it is addressed to
execute it at any hour.

—
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103. (1) Whenever any building or other place lable to
search is closed, any person residing in or being in charge of such
building -or place shall, on demand of the police officer or other
person executing the search warrant, and on production of the
warrant, allow him free ingress thereto and egress therefrom and
afford all reasonable facilitics for a search therein.

Person in

charge of. -
closed place
to: allow

-ingress:

thereto and ©
egress there-
from

(2) If ingress into or egress from such building or other place

canhot be so obtaitied, the police officer or other person execut-

ing the search warrant may proceed iri the manner prescribed by
section 11 or 12. T C
(3) Where any person in or about such-buildings or place is

reasonably suspected of concealing about his person any article

for which search should be made, such person may be searched. If
such person is a woman the provisions of section 16 shall be

104, (1) When any such thing is seized and brought before a
court, it may be detained until the conclusion of the case or the
investigation, reasonable care being taken for its preservation.

(2) If any appeal is made, or if any person is committed for

trial, the court may order it to be further detained for the purpose-

of the appeal or the trial. S

Detention of

property
seized

(3) If no appeal is made, or if no person is committed for trial,

“the court shall direct such thing to be restored to the person from

whom it was taken, unless the court seés-fit or is authorised or
required by law to dispose of it otherwise.

105. The provisions of sections 89 (1) and (3), 91 and 94 shall,
so far as may be, apply to all search warrants issued under section
101. ' -

106. (1) Subject to the provisions of section 23, where any
person, other than a person accused of murder or treasomn, is
arrested or detained without warrant by a police officer or
appears or is brought before a court and is prepared at any time
while in the custody of such officer or at any stage of the proceed-
ings before such court to give bail, such person may in the discre-
tion of the officer or court be admitted to bail with or without a
surety or sureties.

(2) The amount of bail shall be fixed with due regard to the
circumstances of the case and shall not be excessive.

Provisions |
applicable to
search war-
rants

Bail in cer-
tain cases




[1977 Ed.

38 o CAP. 17 " _Criminal Procedure Code

(3): Notwithstanding anything contained in subsection (1), the (/

High Court may in-any case direct that any person be admitted to

bail or that the bail required by a magistrates’ court or police

officer be reduced. T . , i

"Recogmisance 107, Before 'anygpersbn is released on bail, the 'couri;' or a

- of bail . T oo .o
police officer, as the case may be, shall take the recogmisance of -
such person and of his surety or sureties, where such is or are -
required, conditioned for the appearance of such pefson at the o

- time and place mentioned in the recognisance and such person

shall attend at such time and place and shall continue so to'attend
until otherwise directed by the court or police officer as the case
may be. S : '

Eéihgfgod .....108.-.(1)-As soon.as the recognisance with or without sureties,
Y as the case may be, has been entered into the person admitted to
bail shall be released and when he is in prison the court admitting
him to bail shall issue an order of release to the officer in charge
- of the prison and such officer on receipt of the order shall release:
him. '
(2) Nothing in this section shall be deemed to require the
release of any person liable to be detained for some-matter other
than that in respect of which the recognisance was entered into.

Deposit 109. When any person is required by any court or police

recogmisance  Officer to enter into a recognisance, with or without sureties, such
court or police officer may, except in the case of a recognisance
for good behaviour, permit him to deposit a sum of money to such
amount as the court or police officer may fix in lieu of executing
such a recognisance.

Power to 116. If, through mistake, fraud or otherwise, insufficient
order . - .
cuffident bail sureties have been accepted, or if they afterwards become
wheathat  jngufficient, the court may issue a warrant of arrest directing that {
first taken is . .
insufficient the person released on bail be brought before it and may order

him to find sufficient sureties, and on his failing so to do may

commit him to prison.

Dischargeof  111. (1) All or any of the sureties for the appearance and

sureties R : :
attendance of a person released on bail may at any fime applytoa
magistrate to discharge the recognisance either-wholly or so far as
it relates to the applicant or applicants.

(2) On such application being made the magistrate shall issue
his warrant of arrest directing that the person so released on bail

be brought before him.
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(3)' On the appearance of such person pursuant to the warrant,
or on his voluntary surrender, the magistrate shall direct the rec-
ognisance to be discharged either wholly-or so far as it relates to.
the applicant or applicants, and shall call upon such person to find
other sufficient sureties, and if he fails to do so may commit him
to prison. - ' ' ' o

112. Where a surety to a recognisance dies before the récog’¥

nisance is forfeited, his estate shall be discharged from all liability =
~in respect of the recognisance, but the party who gave the recog-
" nisance may be required to find a new surety. .

113. If it is made to appear fo any court, by information on
oath, that any person bound by recognisance is about to leave the™
Gilbert Islands, the court may cause him to be arrested and may

Death of . -
sufety-

Persons
botind by
recognisance
absconding
may be com-
mitted

__commit: him to prison until the ttial, unless the court shall see fit
to admit him to bail upon further recognisance.

114. (1) Whenever itis proved to the satisfaction of a court by
which a recognisance under this Code has been taken, or, when
the recognisance is for appearance before a court, to the satisfac-
tion of such court, that such recognisaiice has been forfeited, the
court shall record the grounds of such proof, and may call upon
any person bound by such recognisance to pay the penalty
thereof, or to show cause why it should not be paid. = -~ ~

(2) If sufficient cause is not shown and the penalty is not paid,
the court may proceed to recover the sam¢ by issuing a warrant .
for the attachment-and sale of the movable property belonging to
such person, or his estate if he is dead. :

(3) Such warrant may be executed within the local limits of the
jurisdiction of the court which issued it; and it shall authorise the
attachment and sale of the movable property belonging to such
person without such limits, when endorsed by any magistrate
within the local limits of whose jurisdiction such property is
found. ' ' ‘

(4) Tf such penalty is not paid and cannot be recovered by such
attachment and sale, the person so bound shall be liable, by order
of the court which issued the warrant, to imprisonment for a term
not exceeding 6 months. -

(5) l__The court may, at its discretion, remit any portion of the
penalty méntioned and enforce payment in part only.

(6) When any person who has furnished security is convicted
of an offence the commission of which constitutes a breach of the
conditions of his recognisance, a certified copy of the judgment of

Forfeiture of
recognisance
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the court by which he was conv1cted of such offence may be used

as evidence in proceedings under this section against his surety. or -

sureties, and, if such certified copy is so used, the court shall
presume that such offence was committed by him unless the con-
trary is proved.

(7) Where a sum of money has been deposited in lieu of -

executing a bond -conditioned for the appearance of a person
before a court, such court, if such sum of money appears to the
court to be forfefced may make an order accordingly:

Provided that the court, upon application made within a penod )

of 14 days from the making of such order by or on behalf of the
person who has deposited such sum of money, may in its discre-
tion cancel or mitigate the forfelture

115. All orders passed under section 114 by any magxstrate o

shall be appealable to and may be revised by the Chief Justice.*

116. The Hzgh Court may dlrect any maglstrate to levy the
amount due on a recognisance to appear and attend at the High
Court.

117. Every charge or information shall contain, and shall be
sufficient if it contains, a statement of the specific offence or
offences with which the accused person is charged, together with
such particulars as may be necessary for giving reasonable mfor—
mation as to the nature of the offence charged.

118. (1) Any offences, whether felonies or misdemeanours,
may be charged together in the same charge or information if the
offences charged are founded on the same facts or form, or are

part of, a series of offences of the same or a similar character

(2) Where more than 1 offence is charged in a charge or
information, a description of cach offence so charged shall be set
out in a separate paragraph of the charge or information called a
count.

(’%) Where, before trial, or at any stage of a trial, the court is of
opinion that a person accused may be embarrassed in his defence
by reason of being charged with more than 1 offence i in the same
charge or information, or that for any other reason it is desirable
to direct that the person be tried separately for any 1 or more
offences charged in a charge or information, the court may order
a separate trial of any count or counts of such charge or informa-
tion.
1nsR r'Vu:’- SR g lo
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119, The followmg persons may be joined in 1 charge or.
information and may be tried together ‘namely:

(a) persoms accused of the same offence comlmtted m the
course of the same transaction;

(b) persomns accused of an. offence and. persons aceused of
abetment, or-of an: attempt to commit such offence;

©
(@)

persons accused of different offences committed in the

course of'the same. transac’uon

persons accused of different .offences prov1ded that all
offences are founded on the same facts, or form-or are part

‘of a senes of offences of the same or a similar character.

120. The following provmons shall apply to all charges and
informations and, notwithstanding any rule of law or practice, a
charge or information. shall, subject- to the -provisions. of - this-
Code, not be open to ob]ectlon in respect of its form or contents if .
it is framed in accordance with the provisions of this section—

(a)

(b)

®

a count of a charge or information shall commence

with a statement of the offence charged called the

statement of offénce;

(i) the statement of offence shall descnbe.th_e of:fence
shortly in ordinary language avoiding as far as poss-
ible- the  use of-technical terms, and without neces-
sarily stating’ all the . essential -elements - of the -

(i)

@)
)

offence, and if the offence charged is one created by
enactment shall contain a reference to the section
of the enactment creating the offence;

after the statement of the offence, particulars of
such offence shall be set out in ordinary langunage,

Join&er of2 -
. OT more

accused-in 1
chargeor *
informaticn

Rules for the
framing of
charges and

informations .

in which the use of techmcal terms shall not be

DECessary:

Provided that where any rule of law or any Ordi-

nance limits the particulars of an offence which are
required to be given in a charge or information,
nothing in this paragraph shall require any more
particulars to be given than those required;

where a charge or information contains more than 1
count, the counts shall be numbered consecutively;

where an enactment constitutihg an offence states’
the offence to be the doing or the omission to-do-

any one of any different acts in the alternative, or
the doing or the omission to do any act in any one
of any different capacities, or with any one of dif-
ferent intentions, or states any part of the offence in
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the - alternatlve the acts, omissions, capacmes or

intentions, or other, matters stated in the alternatwe

in the enactment, may be stated in the alternatwe m

the count chargmg the offence;

(i) it shall not be necessary, in any count charging an

(c) (1) the descnp‘uon of property ina charge or mforma- '

- the purpose-of-describing-an-offence-depending-on

(i)

offence constituted by an ehactment, to negatwe'
any exception or exemptlon from, or proviso or

qualification to, the operatmn of the enactment
creating the offence

tion shall be in ordinary language, and such'as to
indicate with reasonable clearness the property
referred to, and, if the property is so described, it
shall not be necessary (except when required for

any special ownership of property or special value
of property) to name the person to whom the prop-
erty belongs or the value of the property; -

where the property is vested in more than 1 per-
son, and the owners of the property are referred to

in a charge or information, it shall be sufficient to

describe the property as owned by ome of those

persons by name with others, and if the persons
owning the property are a body of persons with a -

collective name, such as a joint stock company or

“Inhabitants”, “Trustees”, “Commissioners”’, or

“Club” or other such name, it shall be sufficient to
use the collective name without naming- any indi-
vidual;

(iii) property belongmg to or prov1ded for the use of any

(iv)

public establishment, service or department may be

described as the property of Her Majesty the

Queen;

coin and bank notes may be described as money;
and any allegation as to money, so far as regards the
description of the property, shall be sustained by
proof of any amount of coin or of any bank or

currency note (although the particular species of

coin of which such amount was composed or the
particular nature of the bank or currency note, shall
not be proved); and in cases of stealing, embezzling
and defrauding by false pretences, by proof that the
accused person dishonestly appropriated or

obtained any coin or any bank or currency note, or - -

any portion of the value thereof, although such coin

s,
h
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(&)

or bank or1. currency note may have been defivered

to him in order that some ‘part of the value thereof

should be returned to the party delivering the same-

or to any other person and such part shall have
been returned accordingly; ‘ : :
the descrlptron or desrgnauon in a charge or 1nformatzon

“of the accused PETsom, or of any other person 10 whomj-
reference is made therein, shall be such as is réasonably . -

sufficient to identify him, without necessanly stating his
correct name, or his abode style, degree, or occupation;
and if, owing 1o the name of the person not being known,

or for any other reason, it is impracticable to give such a
descrrpnon or demgnatlon such descrlptlon or desrgnatlon
shall be given as is reasonably practicable in the circums-
tances, or such person may be described as “a person

" unknown

(e)

where it is necessary tor refer to any document or instru-
ment in a charge or information, it shall be sufficient to
describe it by any name or designation by which it is usu-

~ ally known, or by the purport thereof, without setting out

(5

(g)

(R

any copy thereof

subject to other provisions of this section, it shall be
sufficient to describe any place, time, thing, matter, act or
omission whatsoever to which it is necessary 1o refer in any
charge or information in ordinary language in such a man-

ner as to indicaté with reasonable clearness the place, -

time, thing, matter, act or omission referred to;

it shall not be necessary in stating any intent to defraud, _

deceive or injure to state an intent to defraud, deceive or
injure any particular person, where the enactment creating
the offence does not make an intent to defraud, deceive or
injure a particular person an essential ingredient of the
offence;

where a previous conviction of an offence 18 charged In a
charge or information, it shall be charged at the end of the
charge or 1nformat10n by means of a statement that the

" accused person has been previously convicted of that

(i)
G)

offence at a certain time and place without stating the
particulars of the offence; '

figures and abbreviations may be used for expressing any-
thing which is commonly expressed thereby;

when a person is charged with any offence under sections
252, 266 or 271 of the Penal Code it shall be sufficient to
specify the gross amount of property in respect of which

“the offence is alleged to have*been committed and the

Cap. 67
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dates between which -.the_.éffené_e 18 alleged to have been
committed without.specifying particular times or exact
dates.- o ; o oo

~121. A person who has been once tried by a court of compe-
tent jurisdiction for an offence and convicted or acquitted of such
offence shall, while such conviction or acquittal has not been
reversed or set aside, not be liable to be tried again on the same.

facts 'f(')r_the same offence.. . -

122. A person convicted or :aéq'ui_tte._d of any offence may
afterwards be tried for any other offence with which he might
have been charged on the former trial under section 118 (1).

123, A p@rsgn__._cqnvqu or acquitted of any act causingcon-

sequences which together with such’ act copstitute a_different
offence from that for which such person was convicted or acquit-
ted may be afterwards tried for such last-mentioned offence, if
the consequences had not happened or were not known to the
court to have happened at the time when he was acquitted or
convicted.

124. Subject to the provisions of agy other law for the time
being in force, a person convicted or acquitted of any offence
constituted by any acts may, notwithstanding such conviction or
acquittal, be subsequently charged with and tried for any other
offence constituted by the same acts which he may have commit-
ted, if the court by which he was first tried was not competent to
try the offence with which he is subsequently charged.

125." (1) In any inquiry, trial or other proceeding under this
Code, a previous conviction may be proved, in addition to any
other mode provided by any law for the time being in force—

(a) by an extract certified, under the hand of the officer having

the custody of the records of the court in which such con-
viction was had, to be a copy of the sentence or order; or

(b) by a certificate signed by the officer in charge of the prison

in which the punishment or any part thereof was inflicted,
or by production of the warrant of commiiment under
which the punishment was suffered,
together with, in each of such cases, evidence as to the identity of
the accused person with the person so convicted.

(2) A certificate in the form prescribed by the Governor given
under the hand of an officer appointed by the Governor in that
behalf, who shall have compared the fingerprints of an accused
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person with the fingerprints of a person previously convicted,
shall be prima facie evidence of all facts therein set forth provided
it is produced by the person who took the fmgerprmts of the
accused.’

3) A prewous conviction in any place outside the Gﬂbert'

Islands may be proved by the productlon of a.certificate purport-
ing to be given under the hand of a police ofﬁcer in the country
where the conviction was had,-containing a copy of the senterice
or order, and the fingérprints, or photographs of the fingerprints

of the person so convicted, together with evidence that the

fingerprints of the person S0 conv1cted are those of the accused
person.
Such a certificate as aforesznd shall be prima facie evidence of

all facts therein set forth without proof that the officer purporting
to 51gn 11: dld in fact sign it and was empowered so to do.

126. (1) Proceedmgs for the trial of any| person, who is not a
British subject or a British protected person, for an offence com-
mitted within the Gilbert Islands waters, shall not be instituted in
any court except with the leave of the Governor and upon his
certificate that it is expedient that such proceedings should be
instituted. _ ' :

(2) This section is subjéct to the following provisions—

{a) proceedings before a magistrates’ cburt previous to the
committal of an accused person for trial or to the determi-
nation of the court that the offender [is to be put upon his
trial shall not He deemed proceedings for the trial of the
offence committed by such offender| for the purposes of
the said leave and certificate under this section; -
it shall not be necessary to aver in any charge or mforma~
tion that the ledve or certificate of the Governor required
by this section has been given, and
having been given shall be presume
the accused peyson at the trial; and
document purporting to be signed by
any transcript in official form of any

(b)

] unless disputed by

the Governor or of
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127. If it is made to appear on the statement of the complain-
ant-or of the defendant or otherwise that material evidence can
be given or is-in the possession of any person, it shall be lawful for
a court having cognisance of any criminal cause or matter to issue
a summons to such person requiring his attendance before such .
court, or requiring him to bring and produce to such court for the -

purpose of evidence all documents and writings in his possession
or power which may be specified or otherwise sufficiently
desciibed in the summons. :

128. If, without sufficient excuse a witness does not appear in

obedience to the summons,.the court, on proof. of. the B2 e ——————

service of the summons a reasonable time before, may issue a
warrant to bring him before the court at such time and place as
shall be therein sPecﬂied

129. If the court is satisfied by evidence on oath that such
person will not attend unless compelled to do so, it may at once
issue a warrant for the arrest and production of the witness before
the court at a time and place to be therein specified.

130. When any witness is arrested under a warrant the court
may, on his furnishing security by recognisance to the satisfaction
of the court for his appearance at the hearing of the case, order
him to.be released from custody, or shall, on his failing-to furnish
such security, order him to be detained for productlon at such

i oy

hear g

131.. (1) Any court desirous of examining as a witness, in-any
case pending before it, any person confined in any prison may
issue an order to the officer in charge of such prison requiring him
to bring such prisoner in proper custody, at a time to be named in
the order, before the court for examination.

(2) The officer so in charge, on receipt of such order, shall act
in accordance therewith and shall provide for the safe custody of
the prisoner during his absence from the prison for the purpose’
aforesaid.

132. (1) Any person summoned to attend as a witness who,
without lawful excuse, fails to attend as required by the summons,
or who, having attended, departs, without having obtained the
permission of the court, or fails to attend after adjournment of
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the court after being ordered to attenﬁ, shall be liable by order of

the court-to a fine not exceeding $40.

(2) Such fine may be levied' by atfachment and salé of any -

movable property belonging to such witness within the local limits
of the jurisdiction of such court. - : : ,

(3) In default of recovery of the fine by attachment and sale .

the witness may, by order of the court, be imprisoned as a civil

prisoner for a term of 15 days unless such finie is paid before the

gnd of the said term.

" (4) For good cause shown, the High Court m'ay. “rémit or

reduce any fine imposed under this section by a magistrates’
court. :

133. Any court may, at any stage of ariy inquiry, trial or other

proceeding- under-this-Code;-summon: or-call-any. person.as.a.

witness, or examine any person in attendance though not sum-
moned as a witness, or recall and re-examine any person already
examined, and the court shall summon and examine or recall and
re-examine any such person if his evidence appears to it essential
to the just decision of the case:

Provided that the prosecutor or the advocate of the -prosecution“

or the defendant or his advocate shall have the right to cross-
examine any such person, and the court shall adjourn the case for
such time (if any) as it thinks necessary to enable such cross-
examination to be adequately prepared, if, in its opinion, either
party may be prejudiced by the calling of any such person as a
witness. ' ' ' ' .

134. Every witness in any criminal cause or matier shall be
examined upon oath or affirmiation, and the court before which
any witness shall appear shall have full power and authority to
administer the usual oath or affirmation: s

Provided that the court may at any time, if it thinks it just and
expedient (for reasons to be recorded in the proceedings), take
without oath the evidence of any person declaring that the taking
of any oath whatever is according to his religious belief unlawiul,
or who by reason of immature age or want of religious belief
ought not, in the opinion of the court, to be admitted to give
evidence on oath; the fact of evidence having been so taken being
also recorded in the proceedings. :

135. (1) Whenever any person, appearing either in obedience
to a summons or by virtue of a warrant, or being present in court
and being verbally required by the court to give evidence—

Power to
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(a). refuses to be sworn; or-

(b) having been sworn, refuses to answer any. ques‘aon put to
him; or :

. (c) rtefuses or neg]ccts to produce any document or thmg

which he is required to produce; or
(d) refuses to sign his deposition, : :
without in any such case offering any sufﬁqent excuse for such
refusal or neglect, the court may- ad]ourn the case for any period
not exceedmg 8 days, and may in, the meantime commit such
person to prison, unless he SOONET Consents to do what is required
of him.

(2) _If'suéh person, upon being brought before the court at or
before such adjourned hearing, again refuses to do what is

_.required of him, the court may, if it sees fit; again adjourn the

Cases when
wife or hus-
band may be
called with-
out the con-
sent of the
accused

Cap. 67
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case and commit him for the like period, and so -again from time
to time until such person consents to do what is so required of

(3) Nothmg herein contained shall affect the habﬂ1ty of any
such person to any other punishment or proceeding for refusing
or neglecting to do what is so requlred of him, or shall prevent the
court from disposing of the case in the meantime accordmg to any
other sufficient evidence taken before it.” '

136. In any inquiry or trial the wife or husband of the person
charged shall be a competent witness for the prosecution or
defence without the consent of such person—

a) in any case where the wife or husband of a person charged

may, under any law in force for the time being, be called as
a witness without the consent of such person;

(b) in any case where a person is charged with an offence

under Part XVI or section 163 of the Penal Code;

(c) in any case where such person is charged in respect of an
act or omission affecting the peison or property of the wife
or husband of such person or the children of either of
them.

137. (1) Whenever in the course of any proceeding under this
Code the High Court or a magistrates’ court, is satisfied that the
examination of a witness is necessary for the ends of justice, and
that the attendance of such witness cannot be procured without
an amount of delay, expense or inconvenience which, under the
circumstances of the case, would be unreasonable, the High
Court or magistrates’ court may with the consent of the parties
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issue a comimission to any magistrate, within' the local limits of
whose jurisdiction such witness resides, to take the evidence of
such witness. : S S :

(2) The magistrate to “whom the commission is issued shall -

proceed to the place where the witness is or shall'summon the

witness before him, and shall take down his evidence in the same

‘manner, and may for this purpose exercise the same powers, as in

the case of a trial.

138, (1) The partieé' to aﬁy’j proceeding under this Code in
which a commission is issized may respectively forward any inter-

rogatories in writing which the court directing the commission

may think relevant to-the issue, and the magistrate to' whom the
commission is directed shall examine the witness upon such inter-
rogatories. :

advocate, or, if not in custody, in-pérson, and may examine,

Pasties may
examine wit-
NESSES '

cross-examine, and re-examine (as the case may be) the said

witness.

139. (1) After any commisgion issued under section 137 has
been duly executed it shall be returned, together with the deposi-

Return of
commission

tion of the witness examined thereunder, to the High Court or to

the magistrates’ court (as the case may be), and the commission,
the return thereto, and the deposition shall be open at all reason-

able fimes to inspection of the parties, and may, subject to all just -

exceptions, be read in evidence in the case by either party, and
shall form part of the record.

LA asadly 4

at any subsequent stage of the case before another court.

(2) Any deposition so taken may also be received in evidence

140, In every case in which a c‘dmmission is issued under sec-
tion 137 the proceedings may be adjourned for a specified time
reasonably sufficient for the execution and return of the commis-

“sLOnNn.

141. Every person charged with an offence and the wife or
husband, as the case may be, of the person so charged shall be a
competent witness for the defence at every siage of the proceed-
ings, whether the person so charged is charged solely or jointly
with any other person: :

Provided—
(a) a person so charged shall not be called as a witness in
pursuance of this section except upon his own application;

Adj ournment’
of inquiry or
trial

Competency
of accused
and husband
or wife a§ .
witnesses in
criminal cases
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(b)

(c)

(d)

(¢)

(f)

(g)

(h)

the faiture of any person ¢harged with an-offence, or of the
wife: or husband, as the case may be, of the person so
charged, to give ewdence shall not be made the subject of
any comment by the prosecutlon

the wife or husband of the person charged shall not, save
as hereinbefore mentioned, be called as a witness except
upon the apphcatlon of the person so charged

nothmg in ﬂ‘llS sect1on shall make a husband compellable
to disclose any communication made to him by his wife
during the marriage, or a.wife compellable to disclose any
communication: made to her by her husband during the
marriage;

a person charged and being a witness in pursuance of this

notwithstanding that it would tend to criminate him as to
the offence charged;- p

a person charged and called as a witness in pursuance of
this section shall not be asked, and if asked shall not be
required to answer, any question tending to show that he
has committed or been convicted of ‘or been charged with
any offence other than that WhereW1th he is then charged,
or is of bad character, unless— - - :

(i) the proof that he has committed or been convlcted '

of such other offence is admissible evidence to show
that he is guilty of the offence wherewith he is then
charged; or

(ii) he has personally or by his advocate asked ques-
tions of the witness for the prosecution with a view
to establishing his own good character, or has given
evidence of his own good character, or the nature
or conduct of the defence is such .as to 1_11_volve
imputations on the character of the complainant or
the witnesses for the prosecution; or

(iii) he has given evidence against any other person
charged with the same offence;

every person called as a witness in pursuance of this sec-
tion shall, unless otherwise ordered by the court, give his
evidence from the witness box or other place from which
the other witnesses have given their evidence; and

nothing in this section shall affect the provi'sion's' of section
213 or any right of the person charged to make a state-
ment without being sworn.

e

- section may be asked any question in cross-examination
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142. Where the only witness to the facts of the case éaHgd_'- by.
the defence is the person charged, he shall be called as a witness
immediately after the close.of the evidence for the prosecution. -

143 In cases ' where the right-'o'f 'reply. depends updﬁ'tﬁé qﬁeé— :

tion-whether evidence has been cailed for the defence, the fact -

that the person charged has been called as a witness shall not of
itself confer on the prosecution the right of reply.

144, (1) When in the coursé of a_tﬁal':br{'pfcl'_fmiﬁarjlz investig-
ation “the ‘court has reason to believe that the accused is of
unsound mind so that he is incapable of making his defence, it
shall inquire into the fact of such unsoundness. o

(2) It the court is of the 6pi_ni0n ‘that the accused is of unsound
mind so that he is incapable of making his defence, it shall post-
pone-further proceedings-in-the-case. .- :

(3) If the case is one in which bail maybe taken, the court may
release the accused person on sufficient security being given that

‘Procedure

where person
chargedisthe
only witness
called o

Right of reply

Inquiry by

court as o
state of -

accused’s
mind

he will be properly taken care of and prevented from doing injury- -

to himself or to any other person, and for his appearance before
the court or such officer as the court may appoint in that behalf:

(4) If the case is one in which bail may not be taken, or if
sufficient security is not given, the court shall report the case to
the Governor, who, if satisfied by medical cextificate, may order

the accused to be confined in a mental health wing or-othet suit--

able place of custody, and the court shall issue a warrant in accor-

dance with such order. e

145, When the accused person appears to be of sound mind at
the time of a preliminary investigation, the court, notwithstanding

that it is alleged that, at the time when the act was comimitted in P

respect of which the accused person is charged, he was by reason
of some disease of mind labouring under a defect of reason as to
be incapable of knowing the nature and-quality of the act or, if he
did know it, that he did not know that it was contrary to law, shall
proceed with the case and, if the accused person ought, in the
opinion of the court, to be committed for trial on information, the
court shall so commit him.

146. (1) Where any act or omission is charged against any
person as an offence, and it is given in evidence on the trial of
such person for that offence that at the time when the act was
done or omission made he was by reason of a disease of miind
labouring under such defect of reason as to be incapable of
knowing the nature and quality of the act, or, if he did know it

Defence of
unsoundness
of mind at
reliminary
nvestigation

Defence of
unsoundness
of mind on
trial
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that he did not: know it was- contrary to Iaw then ifit appears o
the court before which such person is tried that he did the act or
made the omission charged but was incapable as aforesaid at the
time when he did or made the same, the court shall make a special
ﬁndmg to the effect that the accused was guilty of the act or
omission charged but was insane when he did the act or made the

onnssmn

(2) When such special ﬁndmg is.made the court shall report
the case for the order of the Gevemer and shall meanwhﬂe order
the accused to be kept in custody as a crm:nnal lunatlc in such

! di Loy
place and in such manner as the court shall direc 2 Conl)

P T Wt Ty v e Cpelio = T Sl ol
3) TheLE‘re“v'efﬁer may order such person to be confined in a
mental health ng, prison or other suitable place of safe custody.

~147. Whenever any preliminary mvest:gatlon or trial is post- |

poned the court may at any time resume the preliminary investig-
ation or trial and require the accused to appear or be brought
before such court, when, if the court considers him capable of
making his defence, the preliminary investigation or trial shall
proceed, but if the court considers the accused to be still incap-
able of making his defence, it shall act as if the accused were
brought before it for the ﬁrst time. :

148. If a person is confined in'a mental health wing under the
provisions of this Code and the medical officer in charge of such
wing -certifies that the accused person is capable of making his
defence, such accused shall be taken before the court at such time
as the court appoints.to be dealt with according to law, and the
certificate of such medical officer shall be receivable in evidence.

- 149. (1) The judgment in every trial in any criminal court in
the exercise of its original jurisdiction shali be pronounced or the
substance of such judgment shall be explained, in open court
either immediately after the termination of the tral or at some
subsequent time of which notice shall be given to the parties and
their advocates, if any:

Provided that the whole judgment shall be read out by the
presiding judge or magistrate if he is requested so to do either by

© the prosecution or the defence.

(2) The accused person shall, if in custody, be required by the
court to attend, or hear judgment delivered, except where the
court has proceeded to the determination of the case in the
absence of the accused under section 186, or where his personal
attendance during the trial has been dispensed with and the sen-
tence is one of fine only, or he is acquitted.

s
LY
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(3) ’& judgment delivered by any court shall be deemed to

_invalid by reason only of the absence of any party or his advocate

on the day or from the place notified for the delivery thereof, or
of :any omission to serve, or defect in serving, on. the parties or
their advocates, or any of them the notlce of such day and place

150. (1) Every such judgment shall except as otherwzse
expressly provided by this Code, be written by the pres1dmg

Contents of
jndgment

officer of the court in the langnage of the court, and shall contain -

the. point or points for determination, the decision. thereon and
the reason for the decision, and shall be dated and mgned by the
premdmg officer in open court at the time. of pronouncing it:

~ Provided that where the accused person has admitted the truth
of the charge and has been convicted, it shall be a sufficient
compliance with the provisions of this subsection if the judgment

contains-only the finding and sentence-or-other final-order-and-is—-- -

signed and dated by the presiding officer at the time of pronounc--

ing it.

(2) In the case of a conviction the judginent shall specify the -

offence of which, and the section of the law under which, the
accused person is convicted, and the punishment to which he is
sentenced.

(3) In the case-of an acquittal the judgment shall state the
offence of which the accused person is acquitted and shall direct
that he be set at liberty.

151. On the application of the accused person a copy of the
Judgment or, when he so desires, a translation in his own lan-
Lall ha givan fa him withn

guage, if y:.aCu.uauxe Snau OoC given i¢ oum without delﬂj, and

such copy shall be given free of cost.

152. (1) Itshall be lawful for a judge or a magistrates’ court to
order any person convicted before him or it of an offerice to pay
to a private prosecutor such reasonable costs as to such judge or
mag1strates court may seem fit, in addition to any other penalty

imposed:

Provided that such costs shall not exceed $100 in the case of
the High Court or $50 in the case of a magistrates’ court.

(2) It shall be lawful for a judge or magistrates’ court who
acquits or discharges a person accused of an offence, if the pro-
secution for such offence was originally instituted on a summons
or warrant issued on the application of a private prosecutor, to
order such private prosecutor to pay to the accused such reason-
able costs as to such judge or magistrates’ court may seem fit:
Laws of the Gilbert Islands, Vol T, Sig 9
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Provided that such costs shall not éﬁ:ceéd'$10‘d in the 'éase of an
acquittal or-discharge by the High Court-or' $50 in the case of an
acquittal or discharge by a magistrates’ court:

Provided further that no such order shall be made if the judge :

or magistrates’ court considers that the private prosecutor had
reasonable grounds for making his complaint.

(3) In this section “private prosecutor” means any prosecutor
other than a public prosecutor o

1_53. An appeal shall lie from a magistrates’ court to the High
Court from any order awarding costs; and the appellate court
shall have power to give such costs of the appeal as it shall deem
reasonable

Py

154.- If on the dismissal of any case any court shall be of opin-~
ion that the charge was frivolous or vexatious, such court may
order the complainant to pay to the accused person a reasonable
sum as compensation for the trouble and expense to which such
person may have been put by reason of such charge in addition to
his costs.

155, Where, upon the apprehensi’on ofa perSon charged with
an offence, any property is taken from him, the court before
which he is charged may order—

{a) that the property or a part thereof be restored to the per-
son who appears to the court to be entitied thereto, and, if
he be the person charged, that it be restored either to hlm
or to such other person as he may direct; or

(b) that the property or a part thereof be applied to the pay-'

ment of any fine or any costs or compensatlon directed to
be paid by the person charged.

156. (1) If any person guilty of any offence as is mentioned in
Parts XXVII to XXXIV, both inclusive, of the Penal Code in steal-
ing, taking, obtaining, extorting, converting, or disposing of, or in
knowingly receiving any property, is prosecuted to conviction by
or on behalf of the owner of such property, the property-shall be
restored to the owner or his representative.

(2) n every case in this section referred to, the court before
whom such offender is convicted shall have power to award writs

~ of restitution for the said property or to order the restitution

thereof in a summary manner:
Provided that nothing in this section shall apply to the case of




1977 Bd.] Criminal Procedure Code CAP. 17

55

any valuable security which has been in good faith paid or dis- .

~charged by some person liable to the payment thereof, or, being a

negotiable instrument, has been in good faith taken or received
by transfer or delivery by some person for a just and vahiable
consideration without any notice or without reasonable cause to
suspect that the same has been stolen.

(3). On the restitution of any stolen property if it appears tothe
court by the evidence that the offerider has sold the stolen prop-

erty to any person, that such person has had no knowledge that

the same was stolen, and that-any moneys have been taken from
the-offender on his apprehension, the court may, on the applica-
tion of such purchaser, order that out of such moneys-a sum, not

exceeding the amount of the proceeds of such sale, be dehvered '

to the said purchaser.

(4) The operauon of any order uhder_thjs s¢ctibn s_hall (u'nlessr |

contrary in any case in which the title to the property is not in
dispute) be suspended—
(a) in any case until the time for appeal has elapsed; and
{b) 1in a case where an appeal is lodged, until the detenmna-
tion of the appeal,

and in cases where the operation of any such order is suspended -

until the determination of the appeal, the order shall not take
effect as to the property in question if the conviction is- ‘quashed
on appeal;and the Chief Justice may give directions for securing
the safe custody of any property pending the suspensmn of the
operation of any such order.

(5) Any person aggneved by an order made under this section

in any court‘may appeal to the High Court, and upon the hearing

of such appeal the court may by order annul or vary any order
made on a trial for the restitution of any property to any person,
althcugh the conviction is not quashed; and the order, if annulled,
shall not take effect, and, if varied, shall take effect as so varied.

157. (1) When a person is charged with an offence consisting
of several particulars, a combination of some only of which con-
stitutes a complete lesser offence, and such combination is proved
but the remaining particulars are not proved, he may be convicted
of the lesser offence although he was not charged with it.

(2) When a person is charged with an offence and facts are
proved which reduce it to a lesser offence, he may be convicted of
the lesser offence although he was not charged with it.

‘When
offence
proved is
included in
offence -
charged
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158. When a person is qharg’ed w1th an oﬂehée, he may be
convicted of having attempted to commit that offence, although

he was not charged with the attempt. = -

159, When a woman is charged with the murder of her child,

Tt
. W .

being a child under the age of 12 months, and the court-is of

opinjon that she by any wilful act or amission caused its death but -

at the time of the act of omission she had not fully recovered from
the effect of giving birth to such child and that by reason thereof
or by reason of the effect of lactation consequent upon the birth
of the child, the balance of her mind was then disturbed, she may,
notwithstanding that the circumstances were such that but for the
provisions of section 199 of the Penal Code she might be con-

__victed_of murder, be convicted of the offence of infanticide

Person
charged with
murder or
mapslaughter
of any child
or with infan-
ticide or with
an offence
relating to
the procuring
of an abor-
tion

Cap. 67

Person
charged with
killing an
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may be con-
victed for
another
offence

Cap. 67
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amrmy,
oy

although she was not charged with it.

160. When a person is charged with murder or manslaughter
of any child or with infanticide, or with an offence under section
150 or 151 of the Penal Code (relating to the procuring of abor-

tion), and the court is of the opinion that he is not guilty of .

murder, manslaughter or infanticide or. of .an offence under sec-
tion 150 or 151 of the Penal Code, but that he is guilty of the
offence of killing an unborn child, he may be convicted of that
offence although he was not charged with it.

161. When a person is charged with killing an unborn child

and the court is of the opinion that he is not guilty of that offence

but that he is guilty of an offence under one of the sections 150 or
151 of the Penal Code, he may be convicted of that offence
although he was not charged with it.

P

162. When a person is charged with the murder or infanticide

of any child or with killing an unborn child and the court is of
opinion that he is not guilty of any of the said offences, and, if it
appears in evidence that the child had recently been born and that
such person did, by some secret disposition of the dead body of
the child, endeavour to conceal the birth of that child, he may be
convicted of the offence of endeavouring to conceal the birth of
that child although he was not charged with it.
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163. When a person is charged with manslaughter in connec-
tion with the driving of a motor vehicle by him and the court is of -
the opinion that he is not guilty of that offence, but that he is:
guilty of an offence under section 24 or sectionr 25 of the Traffic.

" Ordinance, he may be convicted of that offence although he was

not charged with it. N S o

Person
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. nance -

164. When a person is charged with rape and the court is of
the opinion that he is not guilty of that offence, but that he is guilty
of an offence under one of the sections 133 (1), 134, 135, 137
and 156 of the Penal Code, he may be convicted of that offence.

although he was not charged with it.

Cap. 98

Person
charged with
rape may be
convicted of
another '
offence -
‘Cap. 67

165. When a person is chargéd with an offence under section
156 of the Penal Code and the court is of opinion that he is not
guilty of that offence but that he is guilty of an offence under one
of the sections 134 and 135 of the Penal Code, he may be con-
victed of that offence although he was not charged with it.

166. When a person is charged with the dé’_ﬁlement of a girf
under the age of 15 years and the court is of opinion that be is not
guilty of that offence but that he is guilty of an offence under one

Person
charged with
incest may be
convicted of
unlawful car-
nal know-
ledge

Cap. 67

Person
charged with
defilement of
a-girl under’
15 years of

of the sections 133 (1),.134 and 137 of the Penal Code; he may be 55¢'may be

* convicted of that offence although he was not charged with it.

167. When a person is charged with the defilement of a girl
under the age of 13 years and the court is of opinion that he is not
guilty of that offence but that he is guilty of an offence under one
of the sections 133 (1), 135 and 137 of the Penal Code, he may be
convicted of that offence although he was not charged with it.

168. When a person is charged with any offence mentioned in
Part XXXI of the Penal Code and the court is of the opinion that
he is not guilty of that offence but that he is guilty of any other
offence mentioned in the said Part, he may be convicted of that

other offence although he was not charged with it.
b2 L-\ efdn W 6\16, 1(5 g 147~ \3-?..“\—- [ SR o
Orree s % (I i b () et (2) 7.
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169. ‘When a person is cﬁarged with sfealing aﬁything 'and— '

(a) it is proved that he received the thing knowing the same t0.

"have been stolen, he may be convicted of the offence of
receiving although he. was not charged with it;

(b) it is proved that he committed an offence agamst section
266 of the Penal Code (relating to embezzlement), he may
be convicted of embezzlement although he was not
charged with'it; :

(c) itis proved that he obtained the thing in any such manner
as would amount, under the prov1s1ons of the Penal Code
or of any other law for the time being in force, to obtaining
it by false pretences with intent to defraud, he may be

_ convicted of the offence of obtaining it by false pretences
although he was not charged with it.

170 When . person - chargcd With Obtaini;lé mythmg Cap— RSP S

able of being stolen by false pretences with intent to defraud, and
it is proved that he stole the thing, he may be convicted of the
offence of stealing although he was not charged with it.

171. When a person is charged with robbery, and it is proved
that he committed an assauit with intent to rob, he may be con-
victed of that offence although he was not charged with it.

172. When a person is charged with any offence 'Eigainst sec-
tion 266 of the Penal Code (relating to embezzlement), and it i_s
proved that he stole the property in' question, he may be con-

victed of the offence of stealing although he was not charged with -

it.

173. The provisions of sections 157 to 172, both inclusive,
shall be construed as in addition to, and not in derogation of, the
provisions of any other Ordinance and the other provisions of this
Code, and the provisions of sections 158 to 172, both inclusive,
shall be construed as being without prejudice to the generality of
the provisions of section 157.

174. When any 2 or more persons are charged with jointly
receiving any property knowing the same to have been stolen,
and it is proved that 1 or more of such persons separately
received any part of such property, such of the persons may be
convicted as are proved to have received any part of such prop-

erty.

oo,
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{ 175. If on any trial for misdemeanour thé facts proved in evi-
dence amount to a felony, the accused shall not be therefore
acquitted of such misdemeanour, and no person tried for such
misdemeanour shall be liable afterwards to be prosecuted for
felony on the same facts, unless the court shall think fit, in its
discretion, to refrain from giving a verdict and to- direct such

persou to be prosecuted for felony, whereupon such person may
~ be dealt with as if not previously put on trial for misdemeanour. .

176, Any person accused of an offence before any criminal
court, or against whom proceedings are instituted under this
Code in any such court, may be defended by an advocate o, with
the leave of the court, by any person.

177. (1) Before proceeding to hear a case the court may

appoint as assessors 2 or 3 persons whom it considers suitable to % #sessors

assist the court: :

Provided that the accused person or the advocate or other
person defending him may object to the appointment of a person

Person
charged with
misdemeanour
not to be
acquitied if
felomy . - ‘
proved, unless
court so

directs

Accused may -

be defended
by an advo-

cate or other
person

Appointmént :

as an assessor in which case that person shall not be so appointed.

(2) The validity of ary proceedings shall ot be affected by the

absence therefrom at any stage of 1 or more or all of the assessors

appointed under subsection (1).

178. (1) When in a case tried with assessors the case on both
sides is closed the judge or presiding magistrate may in his discre-
tion sum up the evidence for the prosecution and the defence and
shall require each of the assessors present to state his opinion
orally. on’ all matters on which that opinion is asked and shall

record that opinion.

(2) The judge or presiding magistrate having recorded the
opinion of each of the assessors under subsection (1) shall then
give judgment but in doing so shall not be bound to conform to
any opinion which may have been expressed by an assessor and

the decision on every matter on which an opinion may have been-

so expressed shall be vested exclusively in the judge or presiding
magisirate. '
(3) The assessors or any of them may retire to consider their

opinions if they so wish and may during any such retirement or at
any time during the trial consult with one another.

Decision
when asses-
sors have
been
appoiz_]ted
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PART V |

MODE CF TA_KING AND RECORDING EVIDENCE IN INQUIRIES
AND TRIALS '

Eﬁfﬁfe‘m 179. Except as otherwise expressly p_rcox}ided, all evidence
presence of  tAKen in any inquiry or trial under this Code shall be taken in the
accused presence of the accused, or, when his personal attendance has’

been dispensed with, in the presence of his advocate (if any).

Ma;lrﬂd]e; of 180. (1) In'inquiries and trials by or before a magistrate, the
evidence.  evidence of the witnesses shall be recorded in the following man-
before magxs- ner:

-trate--

O"'fe‘}_:",".‘! 26 & magistrate deems material shall be taken down in writing
\R, bons U =Y ,.% / in English by the magistrate, or in his presence and hearing
o, and under bis personal direction and superintendence, and
shall be signed by the maglstrate and shall form part of the

- record;

(b) such evidence shall not ordinarily be taken down in the
form of question and answer, but in the form of a narra-
tive:

Provided that the mag1strate may, in his discretion, take
down or.cause to be taken down any particular question
and answer.

(2) If a witness asks that his evidence be read over to him the
magistrate shall cause such evidence to be read over to him in a
language which he understands.

ﬁlangualgtﬁ of  181. (1) The language of the magistrates’ court shall be such
© ot language as the Chief Justice shall prescribe and, in the absence
of any prescribed language, shall be Gilbertese.

(2) The language of the High Court shall be English, -

Inerpretation 182, (1) Whenever any evidence is given in a language not

of evidence . . 2

to accused  understood by the accused, and he is present in person, it shall be
mterpreted to him in open court in a language which he under-
stands. -

(2) When documents are put in for the purpose of formal
proof it shall be in the discretion of the court to interpret as much
thereof as appears necessary. :

LI VPP S PR & 3 Brom NBL2 Civiced  Lolit o o

o

(a) “the ev1dence of each witness or $o ‘much thereof as the
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© 183. Whenever any magistrates’ court, after having heard and Conviction oz
; commitment

recorded the whole orany part.of the evidence in an inquiry-Of op evidence .~

trial, ceases to exercise jurisdiction therein and is succeeded, parﬂ):i. ib
whether by virtue of an order of transfer under the provisions of f,?l?ﬁnsgisj
this Code or otherwise, by another magistrates’ court which has ggges'agguﬁg
and which exercises such jurisdiction, the court so succeeding another vy
may act on the'evidence so recorded by its predecessor, or partly =
‘recorded by its predecessor and partly by itself, or it may resum-
mon the witnesses and recommence the inquiry to trial: :
Provided that— S L
(a) in any trial the accused may, when the second court com-
mences its proceedings, demand that the witnesses or any
" of them be resummoned and rebeard and shall be
informed of such right by the second court when it com-
mences its proceedings; '

(b) the High Court, may, on appeal, set aside any conviction '
passed on evidence not wholly recorded by the court
before whom the conviction was had, if it is of opinion that
the accused has been materially prejudiced thereby, and
may order a new inquiry or trial.

184. The: Chief Justice may from time to time give directions Record of
as to the manner in which evidence shall be taken down in cases ‘High Court
coming before the High Court, and the judge shall take down the
evidence or the substance thereof in accordance with such direc-
tions. ' -

PROCEDURE IN TRIALS BEFORE MAGISTRATES COURTS

Non-appearance

185. (1) If,in any case which a magistrates’ court has jurisdic- comptain-
tion to hear and determine, the accused person appears in obedi- antathearing
ence to the summons served upon him at the time and place
appointed in the summons for the hearing of the case, or is
brought before the court under argest, then, if the complainant,
having had notice of the time and place appointed for the hearing
of the charge, does not appear by himself or by his advocate, the
court shall dismiss the charge, unless for some reason it shall
think it proper to adjourn the hearing of the case until some other
date, upon such terms as it shall think fit, in which event it may,
pending such adjourned hearing, either admit the accused to bail
or remnand him to prison, or take such security for his appearance
as the court shall think fit. '
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(2) The expression “advocate” in this section and in sections

187 and 189 shall in relation to a complainant include a public
prosecutor. o S R o

186. Notwithstanding the" provisions of section 179, if an
accused person charged with any offence punishable with impris-
onment for a term not exceeding 6 months or a fine not exceeding
$100 or both such imprisonment and fine does not appear at the
time and place appointed in and by the summons, or by any bond

for his appearance that he may have entered into, and his per-

sonal attendance has not been dispensed with under section 86,
the court may, on proof of the proper service of the summons a
reasonable time before, or on prodiiction of the bond, as the case

_may be, proceed to hear and determine the case in the absence of
the accused or may adjourn the case and issue a warrant for the

arrest of the accused in accordance with the provisions of section
89. - o

187. If at the time appointed for the hearing of the case both
the complainant, by himself or by his advocate, and the accused
person appear before the court which is to hear and determine
the charge, or if the complainant appears in the manner aforesaid
and the personal attendance of the accused person has been dis-
pensed with under section 86 the court shall proceed to hear the
case.

188. (1) The prosecutor may with the consent of the court at
any time before a final order is passed in any case under this Part
withdraw the complaint.

(2) On any withdrawal as aforesaid— .

(a) where the withdrawal is made after the accused person is

called upon to make his defence, the court shall acquit the
accused;

(b} where the withdrawal is made before the accused person is
called upon to make his defence, the court shall subject to

the provisions of section 195 in its discretion make one or -

other of the following orders-—
{1} an order acquitting the accused;
(ii) an order discharging the accused.
3) An order discharging the accused under paragraph (b) (if)
gin

of subsection (2) shall not operate as a bar to subsequent pro-
ceedings against the accused person on account of the same facts.
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189. Before or durmg the hearmg of any case, 1t shall be Jawful Adjoumment
for the court in its discretion to adjourn the hcanng to a certain :

_-time and place to be then appointed and stated in the presence -
-and hearing of the party or parties or their respect1ve advocates

then present, and in the meantime the court may suffer the
accused person to go at large, or may commit him to prison, or
may release him upon his entering inito' a recognisance, with or
without sureties at the discretion of the court, conditioned for his

appearance at the time and pIacc to which such heanng or further

hearing is ad;ourned :

Provided that no such ad}ourmnent shall be for more- than 30
clear days, or if the accused person has been committed to prison,
for more than 15 days, the day following: that on which the
ad]oumment is made being counted -as the first day. - K

i:; S e §e T tome 1D ﬁ"&- Ca. -b"*""v—r\"f‘v .

196 (1)~ itl---at the time or place to-which the hearing or furthér-Nen-appearance
hearing is adjourned, the accused person does not appear before g~ -
the court which has made the order of adjournment, such court adjournment
may, unless the accused person is charged with felony, proceed AL aFT T 1oy
with the hearing or further hearing as if the accused were present, Oidor
and if the complainant does not appear the court may dismiss the
charge with or without costs as the court shall think fit. '

(2) If the accused person who has not appeared as aforesaid is
charged with felony, or if the court, in its discretion, refrains from
convicting the accused in his absénce, the court shall issue a War--
rant for the apprehension of the accused person and cause him to
be brought before the court. '

191, If the court convicts the acdused person in his absence it Conviction in’
absence of

may set aside such conviction upon being satisfied that hlS accused may
absence was from causes over which he had no control, and that b¢ ;jt aside

he had a probable defence on the merits. T Greler

192. Any sentence passed under section 186 or 190 shall be Sfmmtencement
deemed to commence from the date of apprehension, and the pasedm
person effecting such apprehension shall endorse the date thereof absence of

on the back of the warrant of commitment. cused

193. (1) ‘Ihe substance of the charge or complaint shall be {fcusedto

stated to the accused persom by the court, and he shall be asked upon to plead
whether he admits or denies the truth of the charge.

(2) If the accused person admits the truth of the charge, his
admission shall be recorded as nearly as possible in the words
used by him, and the court shall conviet him and pass sentence
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Procedure on
plea of not

guilty

‘the .corporation.had duly.entered.a plea.of ‘‘not guilty”.

upon.or make an order eigéinétlﬁrﬁ, unless there shall appear to

it sufficient cause to the contrary. ... -

(3) If the accused person does pot admit the truth-of the
charge, the court shall proceed to hear the case as hereinafter

provided. :

(4) Tthe accused person refuses to plead, the court shall order
a plea of “not guilty” to-be entered for him. -

" (5) When a corporation is charged with any offence before a

magistrates’ court, the corporation may enter in. writing. by its -

representative a plea of *“guilty” or “not guilty”; and if either the
corporation does not appear by representative or, though it does
so appear, fails to’ enter any plea, the court shall cause a plea of
“not guilty” to be entered and the trial shall proceed as though

(6) Where a charge against a corporation is one which may,
with the consent of the accused, be tried by a magistrates’ court,
and the corporation does not appear by representative or, if it
does so appear, copsents that the offence should be dealt with,
the magistrates’ court may proceed to try such charge summarily
in accordance with the provisions of this Code; and & representa-
tive for the purposes of this section need not be appointed under

the seal of the corporation, and a statement in writing purporting -
to be signed by a managing director of the corporation, or by any

person (by whatever name called) having or being ome of the
persons having the management of the affairs of the corporation,
to the effect that the person named in the statement has been
appointed as the representative of the corporation for the pur-
poses of this section shall be admissible without further proof as

Py

prima facie evidence that that person has been 5o appointed.

194. (1) If the accused person does not admit the truth of the
charge, the court shall proceed to hear the witnesses for the pro-
secution and other evidence (if any).

(2) The accused person or the advocate or other person.

defending him may put questions to each witness produced
against him.

(3) If the accused person is not defended by an advocate or
other person, the court shall, at the close of the examination of
each witness for the prosecution, ask the accused person whether
he wishes to put any questions to that witness and shall record his
answer.
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195. If at the close of the evidence in support of the charge it -
appears to the court that .a case is not made out against ‘the
accused person sufficiently to require him to make a defence, the
court-shall dismiss the case and shall forthwith acquit the accused.

" 196. (1) At the close of the evidence in support of the charge,
if it appears to the court that a case is’ made out against the
accused person sufficiently to require him to make a defence, the .
court shall again. explain thé: substance of the charge to the
accused and shall inform him that he has a right to give evidence
on oath from the witness box, and that, if he does-so, he will be
Hable to cross-examination, or to make a statement not on oath
from the dock, and shall ask him whether he has any witnesses. to

Acquittal of
accused per-
son where no
case to ans-
wer

The defence

examine or other evidence to adduce in his defence, and the court -

shall then hear the accused and his witnesses and other evidence

(2) If the accused person states that he has witnesses to call but’
that they are not present in court, and the court is satisfied that
the absence of such witnesses is ot due to any fault or neglect.of
the accused person, and that there is a likelihood that they could,
if present, give material evidence on behalf of the accused person,
the court may adjourn the trial and issue process, or take other
steps, to compel the attendance of such witnesses.

197. If the accused person adduces evidence in his. defence
introducing new matter which the prosecutor could not have fore-
séen, the court may allow the prosecutor to adduce evidence in
reply to rebut the said matter. '

i98. (1) Subject to the provisions of subsection (2) the pro-
secutor shall be entitled to address the court at the commence-
ment of his case, and the accused person or the advocate or other
person defending him shall be entitled to address the court at the
commencement and in conclusion of his case,

(2) If the accused person, or any one of several accused per-
sons, adduces any evidence, the prosecutor shall, subject to the
provisions of section 143, be entitled to reply.

199, (1) Where, at any stage of a trial before the close of the
case for the prosecution, it appears to the court that the charge is
defective, either in substance or in form, the court may make such
order for the alteration of the charge, either by way of amend-
ment of the charge or by the substitution or addition of a new
charge, as the court thinks necessary to meet the circumstances of
the case:

Evidence in

reply

Opening and
close of case
for prosecu-
tion and
defence

Variance
between
charge and
evidence and
amendment
of charge

PN .
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Provided that where.a charge is altered as aforesaid, the court
shall thereupon call upon the -accused person to plead to the
altered charge: S : S '

Provided further that where a charge is altered under this sub-
section the accused may demand that the witnesses or any of
them be recalled and give their evidence afresh or be further
cross-examined by the accused or his advocate ‘and, in such last-

mentioned ‘event, the prosecution shall’ have. the right to re-
€xamine any such witness on matters arising out of such further -

cross-examination.

(2) Variance between the ¢haxge and the evidence adduced in
support of it with respect to the day upon which the alleged
offence was committed is not material and the charge need not be

amended for such variance if it is proved. that the proceedings

- were in fact instituted within the time (if any) limited by law for

Negative
averments

The decision

Cap. 67

Drawing up
of conviction
or order

Order of
acquittal bar
to further
proceedings

the institution thereof.

{3) Where an alteration of a charge is made under subsection .

(1) or there is a variance between the charge and the evidence as
described in subsection (2), the court shall, if it is of the opinion
that the accused has been thereby misled or deceived, adjourn the
trial for such period as may be reasonably necessary.

200. Apny exception, ‘exemption, proviso, excuse or
qualification, whether it does or does not accompany in the same
section the description of the offence in the law creating the
offence, and whether or not specified or negatived in the charge
or complaint, may be proved by the defendant, but no proof in
relation thereto shall be required on the part of the complainant.

201. Subject to section 178 the court having heard both the
prosecutor and the accused person and their witnesses and evi-
dence shail either convict the accused and pass sentence upon or
make an order against him according to law or shall acquit him or
make an order under section 38 of the Penal Code.

202. The conviction or order shall, if required, be afterwards
drawn up and shall be signed by the court making the conviction
or order, or by the clerk or other officer of the court.

203. The production of a copy of the order of acquittal,
certified by the clerk or other officer of the court, shall, without
other proof, be a bar to any subsequent information or complaint
for the same matter against the same accused person.
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204. Ex_cep't- where a longer time is specially allowed by law,
no offence, the maximum punishment for which does not exceed

imprisonment for 6 months or a finé of $100 or both such impris-"

onment and fine, shall be triable by a magistrates’ court, unless-
the chiarge or complaint relating to it is laid within 6 months from
the time when the matter of such charge or complaint arose. -

'205. If before or during the course of a trial before a magis-
trates’ court it appears to the magistrates’ court that the case is
one which ought to be tried by the High Court or if before the
commencement of the trial an application in that behalf is made
by a public prosecutor that it shall be so tried, the magistrates’
court shall not proceed with the trial but in lieu thereof it shall
hold a preliminary inquiry in accordance with the provisions

hereinafter.contained, and in.such case the provisions of section 4

219 shall not apply.

206. (1) Notwithstanding anything contained in this Code and
subject to the provisions of any other Ordinance a magistrates’
court may, if so requested by the public prosecutor, try any
offence, of which the maximum penalty does not ¢xceed a fine of

$100 and imprisonment for 6 months, in the manner-provided in-

this section:

Limitation of
time for .
sumimary tri-
als in certain
cases

Power to stop
sumnary trial
and hold pre-
liminary

inquiry in lieu

Special pro-
cedure in
minor cases

Provided that no person may be so tried if in the opinion of the s

court he is under the age of 16 years. - _ .
(2) Upon the trial of an offence to which the prdvisions of this

section apply, the provisions of this'Code: shall be modified as

hereinafter set out. -

(3) It shall be sufficient forthe purposes of section 180 relating
to the manner of recording evidence if the magistrates’ court
records the names of the witnesses and such notes, if any, on the
evidence as it considers desirable.

(4) Where the accused being charged in terms of section 193 |

makes a statement admitting the truth of the charge, the magis-
trates’ court may, instead of recording the accused’s statement in
full, enter in the record a plea of guilty. '

(5) It shall be a sufficient compliance with the provisions of
section 150 relating to the contents of the judgment if the magis-
trates’ court’s judgment consists only of the finding and sentence
or other final order: ' '

Provided that the magistrates’ court may be required by a

judge to state in writing the reasons for its decision.
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(6) The maglstrates court sha]l if requested by the accused or -
the advocate or other person defending him-or by the public -

prosecutor, record a sufficient note.of any question of law and of
any relevant evidence relating thereto which may arise during
the trial of an offence under the provisions of this section. -

(7) The maximum penalty which may be imposed on the trial
of an offence under the provisions of this section shall be a fine of
$10 or 1 month’s imprisoriment in default of payment thereof.

PART VII

r—

" "PROVISIONS RELATING TO THE COMMITTAL OF ACCUSED
PERSONS FOR TRIAL BEFORE THE HIGH COURT

207. Any magistrates’court may commit any person for trial to
the High Couurt.

208. Whenever any charge has been brought.against any per-
son in respect of an offence not triable by a magistrates’ court, or
as to which the magistrates’ court is of the opinion that it ought to
be tried by the High Court or where an application in that behalf
has been made by a public prosecutor, either the magistrates’
court shall hold an inquiry according to the provisions of section
210 or the magistrates’ court may, if it appears appropriate so to
do having regard to the circumstances of the case and if applica-
tion is not made to the contrary by or on behalf of the accused
person or by a public prosecutor, commit the person so charged

directly for trial to the High Court in accordance with the provi-

sions of section 209,

209. (1) A magistrates’ court conducting an inquiry in accor-
dance with the provisions of this section shali—

(a) read over and explain to the accused person the charge in
respect of which the inquiry is being held, and shall explain
to the accused person that he will have an opportunity
later on in the inguiry of making a statement if he so
desires, and shall further explain to the accused person the
purpose of the proceedings, namely to determine whether
there is a sufficient case to put him on his trial by the High
Court;

(b) the magistrates’ court shall then require the prosecutor to
tender to the court the written statement of any witness




1977 Ed.] - Criminal _Procedure_ Code : CAP 17

69

whom it is infended to call in proof of the chaige at the
trial of the accused person . together with any “exhibits
which it is intended to produce at the said trial and shall

redd, or cause to be read, every such statement to the

acciised person.

(2) If, ‘having CODSIdered the contents of every statement so

tendered, the magistrates’ court is of the opinion that the facts

alle ged therein would, if proved in evidence, constitute sufficient-

grounds for commiitting the dccused person: for trlal it shall pro-‘ :

ceed ‘as provided in sections 213 and 214.-

210. (1) A maglstrates court conducting an mqutry in accor-
dance with the provisions of this section shall, at the commence-
ment of such inquiry, read over and explain to the accused person
the charge in respect of which the inquiry is being held, and shall
explain to the accused person that he will have an opportunity
later on in the inquiry of making a statement if he so desires, and

Conduct of
preliminary
inquiry in

long form

shall further explain to the accused person the purpose of the -

proceedings, namely to determine whether there is sufficient evi-
dence to put him on his trial by the High Court, and shall then, in

his presence, take down in writing, or cause to be so taken down,

the statements on oath of those who know the facts and circums-
tances of the case, and statements of w1tnesses 0. taken down 1 mn
writing shall be termed depos1t10ns :

(2) The accused person or the advocate or Sther person
defending him may put questions to each witness produced
against him, and the answer of the witness thereto shall form part

(3) If the accused person is not defended by an advocate or
other person, the court shall, at the close of the examination of
each witness for the prosecution, ask the accused person whether
he wishes to put any questions to that withess.

(4) As the statement of each witness taken down under this
section is completed it shall be read over to himin the presence of
the accused person and shall, if necessary, be corrected.

(5) If any witness denies the correctness of any part of the
statement when the same is read over to him the magistrates’
court may, ‘instead of correctmg the evidence, make a memoran-
dum thereon of the objection made to it by the witness, and shall
add such remarks as it thinks necessary.

(6) If the statement is taken down in a language different from
that in which it has been given, and the witness does not under-




70

CAP. 17 Criminal Procedure Code [1977 Ed.

Variance
between evi-
dence and
charge

Remand

Provisions as
to taking
statement or
evidence of
accused. per-
son

stand the language in which it is taken down, the statement shall .

be interpreted to him in a ianguage which he understands.

(7) The deposition of each witness shall then be 51gned by him
or attested by his mark and by the magmtrates court holdmg the

mqm:y

211. No objection t6 a charge, summons or warrant for defect
in substance or in form, or for variance between it and the evi-

dence of the prosccution, shall be allowed; but if any variance
appears to the court to be such that the accused person has been
thereby deceived or misled, the court may, on the application of
the accused person, adjourn the inquiry and allow any witness to
be recalled and such questions to be put to him: as by reason of

_the terms of the charge may have been omitted,

212. (1) If, from the absence of witnesses or any other
reasonable cause to be recorded in the proceedings, the court
considers it necessary or advisable to adjourn the inquiry the
court may from time to time by warrant remand the accused for a
reasonable time, not exceeding 15 clear days at any one time, to
some prison or other place of security; or, if the remand is.for not
more than 3 days the court may by word of mouth order the
officer or person in whose custody the accused person is, or any.
other fit officer or person, to continue to keep the accused in his
custody, and to bring him up at the time appointed for the com-
mencement or continuance of the inquiry. .

(2) During 2 remand the court may at any time order the
accused to be brought before it.

(3) The court may on a remand admit the accused to bail.

213. (1) If, after consideration of the statements of witnesses
tendered to it in accordance with the provisions of section 209 (1)
(b} or the examination of witnesses called on behalf of the pro-
secution in accordance with the provisions of section 210 (1) as
the case may be, the court considers that such statements disclose,
or on the evidence as it stands there are sufficient grounds for
committing the accused for trial, the magistrates’ court shall
satisfy itself that the accused understands the charge and shall ask
the accused whether he wishes to mdke a statement in his defence
ornot and, if he wishes to make a statement, whether he wishes to
make it on oath, or not; and the magistrates’ court shall also
explain to the accused that he is not bound to make a statement
and that his statement, if he makes one, will be part of the evi-
dence at the trial.
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2) Everythmg Whlch the accused person says e1ther by way of

statement or evidence, shall be recorded in full and shall be
shown or read over to him, and he shall be at liberty to’ explam or

add to anything contained in the record thereof.

(3) When the whole is made comformableé to what he declates :

is the truth, the record thereof shall be attested by the magis-
trates’ court, which shall certify that such statement or evidence

_ was taken in its presence and hearing and contains accurately the
* whole statement made, or evidence given, as the case may be, by

the accused person who shall sign or attest by his mark such

record; and if he refuses, the court shall'add a note of his refusal,
and the record may be used as if he had signed or attested it

214 (1) Immedmtely after complymg with the reqmrements

of -section..213 relating to. the _statement_or evidencé of .the

accused person, and whether the accused person has or has not
made a statément or given evidence, the magistrates’ court shall

ask him whether he desires to call witnesses on his own behalf. -

(2) The magistrates’ court shall take the evidence of any wit-

nesses called by the accused person in like manner as in the case -
of the witnesses for the prosecution, and every such witness, not-

being merely a witness to the character of the accused person;
shall be bound by recogmsance to appear and give ev1dence at the
trial of such accused person. -

(3) If the accused person states that he has Wltnesses to-call,
but that they are not present in court, and the magistrates’ courtis
satisfied that the absence of such witnesses is not due to any fault
or neglect of the accused person, and that there is a likelihood
that they couid, if present, give mmaterial evidence on behaif of the

accused person, the magistrates’ court may adjourn the inquiry

and issue process, or take other steps, to compel the attendance
of such witnesses, and on their attendance shall take their deposi-
tions and bind them by recognisance in the same.manner as w1t-
nesses under subsection (2). '

(4) In any preliminary inquiry under this Part the accused per-
son or the advocate or other person defending him shall be at
liberty to address the court—

(a) after the reading over of the statements of witnesses in
accordance with the provisions of section 209 (1) () o
the examination of witnesses called on behalf of the pro-
secution in accordance with the provisions of section 210,
as the case may be;

(b) if no witnesses for the defence are to be called, immedi-
ately after the statement or evidence of the accused per-
son;

Evidence and
address in
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(c)- if the accused person elects——
(i) to give evidence or to make.a. Statement and WItIleS--
ses for the defence are to be called, or
(ii} not to give evidence or to make a',s_taﬁt'e:ment, but to
call witnesses, : : Do
immediately after the evldence of such w1tnesses

(5) If the accused person or the advocate or other. person.'

~ defending bim addresses the court in accordarce with the provi-

Magistrates
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record

defence wit- .

nesses’
names, etc.

Discharge of
accused per-
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accused per-
son dis-
charged

sions of paragraph (a) or (c) of subsection (4) the prosecutmn'

shall have the right of reply.

215. Where the accused person reserves his defence, or at the
conclusion of any statement in answer to the charge or evidence

in defence, as the case may be, the magistrates’ court shallask 4+
him whether he intends to call witnesses at the trial, other than

any whose evidence has been taken under the provisions of this
section, and, if so, whether he desires to give their names and
addresses 50 that they may be summoned; and the magistrates’
court shall thereupon record the names and addresses of any such
witnesses whom he may mention.

216. If, after consideration of the stateinents of witnesses ten-
dered in accordance with the provisions of section 209-(1) (b) -or,

in the case of an inquiry conducted in accordance with the provi--

sions of section 210, at the close of the case for the prosecution,
as the case may be, or after hearing any evidence in defence, the
magmtrates court cons1ders that the case against the accused per-
son is not sufficient to put him on his trial, the magistrates’ court
shall forthwith order him to be discharged as to the particular
charge under inquiry; but such discharge shall not be a bar to any
subsequent charge in respect of the same facts:

Provided always that nothing contained in. this section shaH
prevent the court from proceeding, either forthwith; or after such
adjournment of the inquiry as may seem expedient in the inter-
ests .of justice, to investigate any other charge upon which the
accused person may have been summoned or otherwise brought
before it, or which, in the course of the investigation of the charge
SO chs:mssed as. aforesald it may appear that the accused person
has committed.

217. '(1) In any case where a magistrates’ court discharges an
accused person on a preliminary inquiry the court shall, if
required to do so by the Attorney-General, transmit forthwith to
him the record of the proceedings, including the statements of
any witnesses read over in accordance with the provisions of sec-
tion 209 (1) (b) or certified copies or translations thereof, and if

o
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the Attorney—General on cons1dermg the case sha]l be of the

opinion that the accused person ought not to have been:dis-

charged he may apply to the High: Court for a warrant for the -

arrest and committal for trial of the actused. person; -and if the -

High Court shall be of the opinion that the case, as presented

- before the magistrates’ court, was sufficient to put-the accused -

person on his trial, he may issue a warrant for the arrest of the
accused person and for his committal to prison for trial, there to
be kept until discharge in due course of law or admitted to bail;
and any person so proceeded against shall be further prosecuted
in the same manner as if he had been committed for trial by the

magistrates’ court which discharged him, and for the purposes of

the other provisions of this Code thé said maglstrates court shall
be deemed to have committed him for trial.

(2) An application under the precedmg subsection méy not be

(3) For the purpose of taking recognisances under section 220,

the magistrates’ court shall have in relation to any person:

required to be bound over under the section aforesaid all the
powers vested in the court for compelling the attendance of wit-
nesses. -

{(4) The person in charge of a.prison shall inform any person
committed to such prison under the provisions of subsection (1)
of his nghts under sections 222 and 223, and notwithstanding the
other provisions of this Codé, the magistrates’ court shall not be

required so to inform him. .

218. (1) If the magistrates’ court considers the case agamst

the accused sufficient to put him on his trial, the ¢ court shall com

mit him for trial to the High Court and shall until the trial, elther
admit him to bail or send him to prison for safe-keeping; and the
warrant of such first-named court shall be sufficient authority to
the officer in charge of any prison appomted for the custody of
prisoners committed for trial.

(2) In the case of a corporation the court may, if it considers
the case against the accused corporation sufficient to put the
accused corporation on trial, make an order authorising the

_Attorney-General or such person as he may appoint to file an
information against such corporation, and for the purposes of this

Code any such order shall be deemed to be a committal for trial.

(3) In the case of an inquiry conducted in accordance with the

Committal
for trial

provisions of section 209 the court after committing the accused -

person for trial to the High Court shall allow him to plead to the
charge against him and shall record his plea thereto, if any.
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Complainant 228, (1) When the accused pefson is committed for trial
before the High Court, the magistrates’ court committing him
shall—
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219, If, at the close of or dﬁring.th“e- inqui_ry, it sh%;_ﬂ' app-e_ar'. to
the magistrates’ court that the offence is of such a nature that it -
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may suitably be dealt with under the powers possessed by the
court; the court may, subject to the other provisions of this Code,

hear and finally -determine the matier and either convict the

accﬁsedr'person or dismiss the charge:
Provided that in every such case—

(i) if the inquiry was conducted in ‘accordance with the provi-

sions of section 209, the witnesses for the prosecution shall
be called and the evidence of each of them taken in the
manner provided in Part V, and the accused person shall

be entitled to cross-examine them upon such evidence; or

-(ii) if the inquiry was conducted in accordance with the provi-

(a)

{b)

sions of section 210, the accused person shall be entitled to

“have recalled for cross-examination or furthef cross- T

examination all witnesses for the prosecution whom he
may require to be recalled.

if the accused person h_a_s been cori_zm’_it_ted for trial upon an
inquiry conducted in accordance with the provisions of
section 209, summon the witnesses whose statements have

been tead over to the accused person in accordance with

the provisions of section 209 (1) (b) and bind by recognis-
ance, with or without sureties, as it may deem requisite,

every witness called for the defence to appear at the trial

to give evidence and also to appear and give evidence at
any further examination concerning the charge which may
be held by direction of the Attorney-General: '
Provided that if after his committal for trial to the High
Court at such inquiry the accused person has pleaded
“ouilty” to the charge against him, it shall not be necessary
to summon or bind such witnesses unless the court be
requésted so to do either by the Attorney-General or by
the trial judge; or : '
if the accused person has been coinmiited for trial upon an
inquiry held in accordance with the provisions of section
210, bind by recognisance, with or without sureties as it
may deem requisite, the complainant and every witness to
appear at the trial to give evidence and also to appear and
give evidence at any further examination concerning the
charge which may be held by direction of the Attorney-
General.
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2) No’éhing in subsection (1) (a) shall be construed to prevent
an accused person’ who has pleaded ““guilty” when allowed. to
pleadin accordance with section 218 (3) from altering that plea

to-one of “not guilty” when he appeats for trial before the High

- Court. _ _ :

'221. If a person refuses tG enter into a recognisance on being
required to do so in accordance with the provisions of section
220, the court may commit him to prison or into.the custody of

Refisal to be
bound over

any officer of the court, there to remain until after the trial, unless-

in the meantime he enters into a recognisance; and if afterwards,

from want of sufficient evidence or other cause, the accused is -

discharged, the court shall order that the person imprisoned for
so refusing be also discharged. '

- 222 -A-person-who-has-been-committed for trial before the

Accused per-

High Court shall be entitled at any time before the trial to bave,
without payment, a copy of the statements of witnesses read over
in accordance with the provisions of section 209 (1) (b) or, in the
case of an‘inquiry helfd in accordance with the provisions of sec-
tion 210, of the depositions, as the case may be, and the court
shall at the time of committing him for trial inform the accused
person. of the effect of this provision. - _—

223. (1) Where any person charged before a magistrates’
court with an offence triable upon information before the High
Court is committed for trial, and it appears to such magistrates”
court, after taking into account anything which may be said with
reference thereto by the accused person or the prosecutor, that
the attendance at the trial of any witness whose statement has
been read over in accordance with the provisions of section 209

son enfitled
1o copy of
depositions
and state-
ments

Binding over )
of witnesses
_conditionally

(1) (b) or who has been examined before it in accordance with the

provisions of section 210, as the case may be, is innecessary by
reason of anything contained in any statement by the accused
person, or of the statement or evidence of the witnhess being
merely of a formal nature, the magistrates’ court—
(@) may, in the case of a witness whose statement has been
read over in accordance with the provisions of section 209
(1) (b), notwithstanding the provisions of section 220 (1)
{a) (which requires the court to summcn such a witness)
refrain from summoning the witness;
or
(b) may, in the case of any other witness, if such witness has
not already been bound over, bind him over to appear at
the trial conditionally upon notice given to him and not
otherwise, or if the witness has already been bound over,
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Taking the
deposttions
of persons
dangerously
i

direct that he shall be treated as havmg been ‘beund over
to appear only condmonally as a.foresa1d and o
{c) shall transmit to the High Court a statement in writing of
the names, addresses and occupations of the witnesses who
have not been summoned or who are, or who are treated
as having been, bound over to. appear at the tnal COIlldl—
tionally. ‘ : :

(2) Where; in- accordauce with the prov151ons of subsecuon- :
(1), a witness has not been summoned or has been, or is to be
treated as having been, bound over conditionally to appear at the
trial, the Attorney-General or the person committed for trial may
give notice at any time before the opening of the sessions of the
High Court to the committing magistrates’ court.and at any time
thereafter to the Registrar of the High Court that he desires the

witness to attend at the trial and the court or Registrar to whom
the notice is given shall forthwith summon the witness to appear
at the trial or notify him that he is required so to appear in
accordance with his recognisance. .

(3) The magistrates’ court shall on comu:uttmg the accused
person for trial, inform him of his right to require the attendance
at the trial of any such witness as is referred to in subsection (2).
and of the steps he must take for the purpose of enforcmg that
attendance, : :

(4) Auy documents or arucles tendered or produced as
exhibits in the magistrates’ court by any witness whose atten-
dance at the trial is stated to be unnecessary in accordance w1th '
the provisions of this section and marked as exhibits shatl, unless

_ in any pamcular case the mag1s1:rates court other\mse orders, be

tetained by the magistrates’ court auu forwarded with the state-
ments of the witnesses read over in accordance with the provi-
sions of section 209 (1) (b) or the depositions, as the case may be,

* s

to the Registrar of the High Court. _ e

224. Whenever it appears to any magistrates’ court that any
person dangerously ill or hurt and not likely to recover is able and
willing to give material evidence relating to any offence triable by
the High Court, and it shall not be 'practicable to take the deposi-
tion in accordance with the provisions of this Code of the person
so ill or hurt, such magistrates’ court may take in writing the
statement on oath or affirmation of such person, and shall sub-
scribe the same, and certify that it contains accurately the whole
of the statement made by such person, and shall add a statement
of its reason for taking the same, and of the date and place when
and where the same was taken, aud shall preserve such statement
and file it for record.
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225, If the statement relates or is expected to relate to an
offence for which any person is-under a charge or committal for

Notice to be
given

frial, reasonable notice of the intention to take the same shall be -

served upon the prosecutor and the accused person; and if the
accused person is in custody he shall be brought by the person in
whose charge he is, under an order in wntmg of the magxstrates
court, to the place where the statement is to be taken

226 If the: statement relates to an offence for Whlch any per-

~ son is then subsequently committed for trial, it shall be transmit-

ted to the Registrar of the High Court, and a copy thereof shall be

Transmission
of statements

transmitted to the Attorney- General or to-such person as he may -

appoint.

227. Such statement so taken may afterwards be used in evi-

-~ demnice-on-the-trial-of -any-person-accused-of-an-offence-to-which—

the same relates, if the person who made the statement be dead,

or if the court is satisfied that for any sufficient cause his atten-
dance cannot be procured, and if reasonable notice of the inten-
tion to take such statement was served upon the person (whether
prosecutor or accused person) against whom it is proposed to be
read in evidence, and he had or might have had, if he had chosen
to be present, full oppormmty of cross-examining the person
making the same. .

228. In the event of a committal for trial, the written charge,
the statements of witnesses read over in accordance with. the
provisions of section 209 (1) (b), the depositions, the statement
(if any) of the accused person, the summonses or recognisances,
as the case may be, of the complainant and of the witnesses, the
recognisances of bail (if any), and any documents or things which
have been tendered or produced as exhibits and marked as such,
shall be transmitted without delay by the committing court to the
Registrar of the High Court, and an authenticated copy of such
statements and depositions and of the statement (if any) of the
accused person shall be supplied to the Attorney-General by the

Registrar.

229, If, after receipt of the authenticated copy of the state-
ments and depositions provided for by the last preceding section
and before the trial before the High Court, the Attorney-General
is of opinion that further investigation is required before such
trial, the Attorney-General may direct that the original stafe-
ments and depositions be remitted to the court which committed
the accused person for trial, and such court may thereupon
reopen the case and deal with it in all respects as if such person

Use of state-
ment in evi-

{dence

~Transmdssion :

of records to
High Coutt
and
Attorney--
General

Power of
Attorney-
General

to direct
further inves-
tigation

4
B
il
T
H
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had neot been committed for trial as:aforesaid; and if the case.be

one which may suitably be dealt with under powers: possessed by

such court, it may, if thought expedient by the court, be so tried
- and determmed accordmg]y

Powers.of . 230 If after receipt of the authenncated copy of the ‘state-
Attorney-
General . ~ ments and depositions as aforesaid and prior to the trial before

asto addi-  the High Court, the-Attorney-General is of the opinion that there
ses - 18, in any case committed for trial; any material or necessary
witness for the prosecution or the defence  who has not been.
bound over to give evidence om the trial of the case, the
Attorney-General  may require the magistrates’ court which
committed the accused person for trial to take the deposition of
such witness and compel his attendance either by binding over or

by summons. or. by warrant as hereinbefore provided

e

-

-’E?Pf‘;lﬂngf]s 231, If, prior to the tnal before the ngh Cou,rt the
witha viewto Attorney-General is of the opinion, upon the record of the com-
summary trial mittal proceedings received by him, that the case is one which
may suitably be tried by a magistrates’ court, he may cause the
statements and depositions to be returned to the court which
committed the . accused,. and thereupon the - case shall be
reopened, tried and determmed in the same manner as if such

person had not been committed for trial:
Provided that in-every such case—

(i) if the inquiry was conducted in accordance with the prov1—
sions of section 209, the witnesses for the prosecution shall
be called and the evidence of each of them taken in the
manner provided in Part V, and the accused person shall
be entitled to cross-examine them upon such evidence; or

(i} if the inquiry was conducted in-accordance with the provi-
sions of section 210, the accused person shall be entitled to
have recalled for cross-examination or further cross-

~ examination all witnesses for the prosecution ‘whom he
may require to be recalled.

ifﬂl;‘?’n :fu_gg 232. (1) X, after receipt of the authenticated copy of the

o ~_statements and depositions as aforesaid, the Attorney-General is
of the opinion that the case is one which should be tried upon
information before the High Court, an information shall be
drawn up in accordance with the provisions of this Code, and
when signed by the Attorney-General shall be filed in the registry
of the High Court:

(2) In any such information the Attorney-General may charge
the accused person with any offence which, in his opinion, is
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disclosed by. the statements and deposmbns eithier in addition to;
or in substitution for, the offence upon quch the accused person
has been committed for trial. : : T NS

233. The Registrar of the ngh Court shall endorse on or’

Notice of trial

annex to every information filed.as aforesaid, and to every copy -
thereof delivered to the officer of the court or police officer for -

service thereof, a notice of trial, which notice shall specify the
pamcular sessions of the High Court at which the accused person

is to be tried on the said information, and‘shall be in the fo]lowmg .

form, or as near thereto as may be——
CLA B
Take notice that you w1]1 be tried on the information

whereof this is a true copy at the sessions of the High

Court to be held at

234. The Registrar shall deliver or cause to be delivered to the
officer of the court or police officer serving the information a copy
thereof with the notice of trial endofsed on the same or annexed
thereto, and, if there arec more accused persons committed for
trial than one, then as many copies as there are such accused

persons; and the officer of the court or police officer aforcsaxd.

shall, as soon as may be after having received the copy or copies
of the information and notice or notices of trial, and 3 days at
least before the day specified therein for trial, by himself or his
deputy or other officér, deliver to the accused person or persons
committed for trial the said copy or copies of the information and
notice -or notices, and explain to him or them the nature and
exigency thereof; and when any accused person shall have been
admitted to bail and cannot readily be found, he shall leave a
copy of the said information and notice of trial with- someone of
his household for him at his dwélling-house or with someone of
his bail for him, and if none such can be found, shall affix the said
copy and notice to the outer or principal door of the dwelling-
house or dwelling-houses of the accused person or of any of his
bail:

Provided always that nothing herein contained shall prevent
any person committed for trial and in custody at the opening of or
during any sessions of the High Court from being tried thereat, if
he shall express his assent to be so tried and no special objection
be made thereto on the part of the Crown.

Copy of
information
and notice of
tridl to be
served

235. The officer serving the copy or copies of the information Retumn of
service

and notice or notices of trial shall forthwith make to the Registrar
a return of the mode of service thereof.
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Attorney-
(General
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1933 c. 36

Form of
information
(Qr&q,t'_" d‘-’d"

Gidee

—

under subsection (1).

236. (1) The High Court upon ‘the apphcaﬁon of the pro- . { =

secutor or the accused person, if the court considers that there is -
sufficient cause for the deiay, may postpone the trial of any
accused person to the next sessions of the court held in the district

or some other convenient place, or to a subsequent sessions, and
respite the summonses or recognisances of the complamant and
witnesses, in which case the respited summonses or recogmsances
shall have the same force and effect as fresh summionses or recog-

nisances fo prosecute and given evidernce at such subsequent ses= -

siong would have had.

(2) The High Court may give such directions for the amend-
ment of the information and the service of any notices which the
court may deem necessary in consequence of any order made

237. All informations drawn up in pursuance of section 232
shall be in the name of and (subject to the provisions of section
69) signed by the Attorney-General, and when so sxgned shall be
as valid and effectual in all respects as an indictment in England
which has been signed by the proper officer of the court in accoz-
dance with the Administration of Justice (Mlscellaneous Provi-
sions) Act 1933:& Lwéiahé : _

238. Every information shall bear date of the day when the
same is signed, and, with such modifications as shall be necessary
to adapt it to the circumstances of each case, may commence in
the following form-—

ﬁ‘;”?; Rl
THE @GEENv. A.B.
In the High Court of the Gilbert Islands (
At the sessions holden at in the Gilbert Islands '
on the day of , 19

INFORMATION BY THE ATTORNEY-GENERAL

A.B. is charged with the following offence (or offences)—
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“PART VIII -

PROCEDURE IN TRIALS BEFORE THE HIGH COURT

- ON INFORMATION '
239, Subject to the provisions of this Code and of any rules of
~court the practice of the High Court in-its criminal jurisdiction
shall be assimilated so far as circumstances admit to the practice
of Her Majesty’s High Court of Justice in its criminal jutisdiction
and of Courts of Oyer and Terminet and-General Gaol Delivery
in England. ' : . o :

© 240. (1) The accused person to be tried before the High
Court upon an information shall be placed at the bar unfettered,

mation shall be read over to him by the Registrar or other officer

of the court, and explained if need be by that officer or interpreted

by the interpreter appointed by the court, and such accused per-
son shall be required to plead instantly thereto, unless, where the
accused person is entitled to service of a copy of the information,
he shall object to the want of such service, and the court shall find
that he has-not been duly served therewith. ' S

Practice of .
High Court in
its ‘criminal -
jurisdiction

Pleading to
information

(2) In the case of a corporation; the corporation may; by its -

representative, enter a plea in writing; and if either the corpora-
tion does not appear by representative or, although it does so
appear, fails to enter any plea, the court shall cause a plea of “not
guilty” to be entered. S : :

(3) ‘A representative for the purposes of this section need not
be appointed under the seal of the corporation, and a statement
in writing purporting to be signed by a managing director of the
corporation, or by any person (by whatever name called) having
or being one of the persons having the management of the affairs
of the corporation, to the effect that the person named in the
statement has been appointed as the representative of the corpo-
ration for the purposes of this section shall be admissible without
further proof as prima facie evidence that that person has been so

appointed.

(4) The provisions of this section shall have efféct notwith-
standing that the accused person or corperation, as the case may
be, may already have pleaded to a charge alleging the commission
of the same offence as that charged in the information before the
High Court at an inquiry held in accordance with the provisions
of section 208 into or concerning such offence.




8.  CAP. 17  Criminal Procedure Code 1977 Ed.

Oxders for 241. (1) Every objection to any mformatlon for. any formal
of informa-  defect on the face thereof shall be taken immediately after the

E;’a’iv Sai%afate information has been read over to the - accused person and not

postponement later.

of trial
(2) Where, before a trial upon information or at: any stage | of
such trial, it appears to the court that the information s defective,

the court shall make sich order for the amendment of the mfor—'

mation as the court thinks necessary to meet the circumstances of
the case, unless, havmg regard to the merits of the' case, the
required amendments cannot be made without injustice; and all
such amendments shall be made upon such terms as to the court
shall seem just.

(3) Where an information is so amended, a note of the order

for amendment shall be endorsed on the information, and the' )

connection therewnh as hav1ng been ﬁled in the amended :form
(4) Where, before a trial upon information or at any stage of

such trial, the court is of opinion that the accused may be pre--

judiced or embarrassed in his defence by reason of being charged
with .more than 1 offence in the same information, or that for any
other reason it is desirable to direct that the accused should be
tried separately for any 1 or more offences charged in an informa-
tion, the court may order a separate trial-of any count or counts of
such information. :

(5) Where, before a trial upon mforma‘uon or at any stage of
such trial, the court is of opinion that the postponement of the
trial of the accused is expedient as a consequence of the exercise
of any power of the court under this Code, the. court shall make
eiich arder as to the pgqﬁngnemenf of the tnal 48 appears neces-
sary.

(6) Where an order of the court is made under this section for
a separate trial or for postponement of a trial— '

{a} the procedure on the separate trial of a count shall be the
same in all respects as if the count had been found in a
separate information, and the procedure on the postponed
trial shall be the same in all respects as if the trial had not

. commenced; and

(b) the court may make such order as to admitting the ac-
cused to bail, and as to the enlargement of recognisances
and otherwise as the court thinks fit.

(7) Any power of the court under this section shall be in addi-
tion to and not in derogation of any other power of the court for
the same or similar purposes.

.-'J-l“\
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242, (1) If any mformatmn does not state and cannot by any
amendment authorised by the last preceding section be made to
state, any offence of which the accused has had notice, it shall be

Quashmg of
mformauon

quashed either on a motion madé before the’ accused pleads or on

a motion made in arrest of judgment.
(2). A written statement of every such motion. shall be deli-

vered to the Registrar or other officer of the court-by or on beha]f '

of the accused aﬂd shall be entered upon the Iecord

243. Where an information cortains a count’ chargmg an
accused person with having been previously - convzcted of any
offence, the procedure shall be as follows—

(a} the part of the mforma’uon stating the prev10us conviction

shall not be read out in court, nor shall the accused be
asked whether he has. been nrewously conv1cted as alleged

Procedure in
case of previ-
ous convic-
tion

guilty to or been conwcted of the subsequent offence

(b) if he pleads guilty to or is convicted of the subsequent
offence, he shall then be asked whether he has been previ-
ously convicted as alleged in the information;

(¢) if he answers that he has been so previously conthed the'
judge may proceed to pass sentence ‘on him ‘accordingly;-

but if he denies that he has been so previously convicted,

“or refuses to or does not answer such guestion, the court

shall then hear evidence concerning such prev10us convic-
tion:

Provided, however, that if upon the trial of any person for any

such subsequent offence such person shall give evidence of his -

own good character, it shali be Jawful for the public prosecutor or
advocate for the prosecution, in answer thereto, to give evidence
of the conviction of such person for the previous offence or
offences before a verdict is returned and the court shall inquire
concerning such previous conviction or convictions at the same
time that they inquire concerning such subsequent offence.

244, Every accused person upon being arraigned upon any
information, by pleading generally thereto the plea of “not
guilty™, shall, without further form, be deemed to have put him-
self upon the country for trial.

i
245, (1) Any accused persor against whom an information is
filed may plead—
(a) that he has been previously convicted or aqquitted, as the
case niay be, of the same offence; or

Plea of “not

guilty”

Ple of Q
fow
acq 1t and

auirefois con-
vzcr

QJC‘QF

S ———
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Plez of
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Power to
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adjourn pro-
ceedings

(b) that he has obtaiﬁed thc'Qﬁé_en-’é pardon_,for' .h_i_s off_enc‘e'.
(2) If either of such pleas ard pleaded in any case| and denied
to be true in fact, the court shall try whether such plea is true in
fact or not. ‘
(3) If the court holds that the facts alleged by the! accused do
not prove the plea, or if it finds that it is false in fact,ithe accused
shall be required to plead to t_he information.

246. If any accused person bemg arraipned upon any mforma—
tion stands mute of malice, or neither will, nor by reason of
infirmity can, answer dn:ectly to the information, the court, if it
thinks fit, shall order the Registrar or other officer of the court to
enter a plea of “not guilty” on behalf of such accused petson, and

the plea so-entered shall-have- the 'same force-and effect as if such
accused person had actually pleaded the same; or else the court
shall thereupon proceed to try whether the accused person be of
sound or unsound mind, and, if he shall be found of sound mind,

shall proceed with the trial, and if he shall be found of unsound
mind, and consequently mcapable of making his defence, shall
order the trial to be postponed and the accused person to be kept
meanwhile in safe custody in such place and manner as the court
thinks fit, and shall report the case for the order of the Governor.

The Governor may order such accused person to be confined in -
a mental health wing, prison, or other suitable place for safe
custody.

247. I the accused pleads “guilty” the plea shall be recorded
and he may be convicted thereon.

248. If the accused pleads “not guil_ty’ ' orifa plea of “not
guilty” is entered in accordance with the provisions of section 240
or 246, the court shall proceed to try the case.

249. (1) If, from the absence of witnesses or any other
reasonable cause to be recorded in the proceedings, the court
considers it necessary or advisable to postpone the commence-
ment of or to adjourn any trial, the court may from time to time
postpone or adjourn the same on such terms as it thinks fit for
such time as it considers reasonable, and may by warrant remand
the accused fo some prison or other place of security. -

(2) During a remand the court may at any time order the
accused fo be brought before it,

(3) The court may on a remand admit the accused to bail.
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250. The pubhc prosecutor or advocate for the prosecut:lon Opening of -
case for pro-

shall -open the case against the accused person, and shall ‘call secution”
witnesses and adduce evidence in support of the charge : '

251, (1) No witness who has not given. evidence at the pre- Additional
- witnesses for

Hminary inquiry shall be called by the prosecution at any trial prosecution
unless the accused peérson has received reasonable notice in writ-
ing of the intention to call such witness. :

(2) The notice shall state the witness’s name and. address and -
the substance of the evidence which he 1ntends to give. - B

- (3) The court shall determine what notice is reasonablé,
regard being had to the time when and the circumstances under
which the prosecution became acquainted with the nature of the
witness’s evidence and determined to call hii as a witness.

252. The witnesses called for the prosecutlon shall be subject Cross-
exannnaton

to cross-examination by the accused person or the advocate or of witTiesses’

other person defending him, and to re-examination by the public for the pro-

prosecutor or advocate for the prosecunon ' secusion
253, (1) Where any person has been committed for trial for Deposition

may be read

any offence, the déposition of any person taken before the cOm- asevidencein -

mitting magistrates’ court may, if the conditions hereinafter set certain cases .

out are satisfied, without further proof be read as evidence on the.

trial of that person, whether for- that offence or for any other

offence arising out of the same transactlon, or set of circums-

tances, as that offence.

(2) The conditions referred to in subsection (1) are the follow-
ing—

(a) the deposition must be the deposxtzon either of a witness
whose attendance at the trial is stated to be unnecessary in
accordance with the provisions of section 223 or of a wit-
ness who is proved at the trial by oath of 4 credible witness
to be absent from the Gilbert Islands or dead or insane, or
so ill as not to be able to travel, or to be kept out of the
way by means of procurement of the accused or on his
behalf, or to be unable to attend for any other sufficient
cause;

(b} the deposition must purport to be signed by the magis-
trates’ court before which it purports to have been taken.

(3) The provisions of this section shall not have effect in any

case in which it is proved—
Laws of the Gilbert Islands, Val 1, Sig 10
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(z) that the deposition was not in fact: s_i_gned"by_ fhe magis{

trates’ court by which it purports to.have been signed; or

(b) where the deposition is that of a witness whose attendance
at the trial is stated to be unnecessary as aforesaid, that the
witness has been duly notified that he is required to attend
the trial. ~ o S " '

Depositionof 254, The:dep_osition ofa survejror or of an analyst or geologist

expert wit-
ness may. be
read as evi-

dence

Statement of
accused

Close of case
for prosecu-
tion

employed in the public service or of a medical practitioner, taken
and attested bya magistrates’ court in'the presence of the accused
person, may, with the consent of the accused person or his advo-
cate, be read as evidence although the deponent is not called as a
witness: ' o B '
Provided that the court may, if it thinks fit, summon and

255. The statement or evidence (if any) of the accused person

duly recorded by or before the committing magistrates’ court, and
whether signed by the accused person or. not, may be given in
evidence without further proof thereof, unless it is proved that
the magistrates’ court purporting to- sign the statement or evi-

- dence did not in fact sign it.

256. (1) When the evidence of the: witnesses for the prosecu-
tion has been concluded, and the statement or evidence (if any) of
the accused person before the committing court has been given.in
evidence, the court, if it considers that there is no evidence that
the accused or any one of several accused committed the offence,
shall, after hearing, if necessary, any arguments which the public
prosecutor or advocate for the prosecution or the advocate or
other person defending him may desire to submit, record a
finding of not guilty. : :

(2) When the evidence of the witnesses for the prosecution has
been concluded, and the statement or evidence (if any) of the
accused person before the committing court has been given in
evidence, the court, if it considers that there is evidence that the

‘accused person, or any one or more of several accused persons,

committed the offence, shall inform each such accused person of

his right to address the court, either personally or by the advocate

or other perscn defending him, to give evidence on his own
behalf, or to make an unsworn statement, and to call witnesses in
his defence, and in all cases shall require him or the advocate or
other person defending him to state whether it is intended to call
any witnesses as to fact other than the accused person himself;
and upon being informed thereof, the judge shall record the

same.

r—,



1977Ed] Criminal Procedure Code ,_CAP_. 17

87

(3) If an accused person says that he does not mean to glve_

evidence or make an unswormn statément, or to adduce evidence,

~ then the advocate for the prosecution may sum up the case
,agamst such accused person. :

(4) If an accused person says that he means to give ewdence or
make an unsworn statement, or to adduce evidence, the court
shall call upon such accused person to enter upon his defence.

257. The accused person or the advocate or other person
defendmg him may then open his case, stating the facts or law on
which he intends to rely, and makmg such comments as he thinks
necessary on the evidence for the prosecution; and the accused

The defence

person may then give evidence on his own behalf and he or the .

advocate or other person defending him may examing his witnes-

“ses (if any), and after their cross-examination and re-examination

(if any) may sum up his case.

258. The accused person shall be allowed to examine any wit-
ness not previously bound over to give. evidence at the trial-if such -
witness is in attendance; and if he apprehends that any such wit-
ness will not attend the trial voluntarily, he shall be entitled to
apply for the issue of process to compel such witness’s atten-
dance: :

Provided that no -accused person shall be entltled to any

Additional
witnesses for
‘the defernce

adjournment to secure the attendance of any witness unless he

shows that he could not by reasonable diligence have taken ear-

lier steps to obtain the presence of the witness.

259. If the accused person adduces evidence in his defence
introducing new matter which the public prosecutor or advocate
for the prosecution could not have foreseen, the court may allow
the advocate for the prosecutlon to adduce evidence in reply to

rebut the said matter.

260. If the accused person, or any one of several accused per-
sons, adduces any evidence, the public prosecutor or advocate for
the prosecution shall subject to the provisions of section 143 be

entitled to reply.

261. If the accused person says that he does not mean to give
or adduce evidence and the court considers that there is evidence
that he committed the offence, the public prosecut'or or advocate
for the prosecution shall then, subject to the provisions of section

143, sum up the case against the accused person and the court’

shall then call on the accused person personally or by his advocate

Evidence in

1eply

Prosecutor’s
reply

Where
accused
adduces no
evidence
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Decision

Calling upon
the accused

Motion in

arrest of
judgment

Sentence

Power to
reserve deci-
ston on ques-
tion raised at
triat

Power 10
reserve deci-
sion on gues-
tions arising

© i the course

of trial

or other person defending him fo address the .-C.OUIT;E oﬁ his own
behalf. ﬁ : e '

262. (1) Subject to section 177 when the case on both sides is
closed the judge shall then give judgment. - : SRR

(2) If the accused person is convicted the judge shall pass sen-
tence on him according to law. ’ '

263. If the accused person is convicted, or if the accused per-.
son pleads guilty, it shall be the duty of the Registrar or other
officer of the court to ask him whether he has anything to say why
sentence should not be passed upon him according to law, but the
omission so to ask him shall have no effect on the validity of the
proceedings. - :

264 (1) Theaccusedpersonmay, - any o

tence, whether on his plea of guilty or otherwise, move in arrest
of judgment on the ground that the information does not, after
any amendment which the court has made and had power to
make, state any offence which the court has power to try.

(2) The court may, in its discretion, éither hear and determirie
the matter during the same sitting, or adjourn the hearing thereof
to a future time to be fixed for that purpose.

(3) If the court decides in favour of the accused he shall be
discharged from that information. .

265. If no motion in arrest of judgment is made, or if the court
decides against the accused person upon such motion, the court
may sentence the accused person at any time during the session.

266. The court before which any person is tried for an offence
may reserve the giving of its final decision on questions raised at
the trial, and its decision whenever given shall be considered as
given at the time of trial.

267. (1) When any person has, in a trial before the High
Court, been convicted of an offence, the judge may reserve for
further consideration any question which has arisen in the course
of the trial, and the determination of which would effect the event
of the trial. '

(2) If the judge reserves any such question, the person con- -
victed shall, pending the decision thereon, be remanded to prison,
or if the judge thinks fit, be admitted to bail; and upon such
further consideration of the guestion so reserved the judge may
affirm or quash the conviction.

™

-
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-268. No ]udgment shall be stayed or reversed on the ground of
any objection, which if stated after the information was read over

- to the accused person, or durmg the progress of the trial, nght -

Objections
cured by ver-
dict - :

have been amended by the court, nor. for any mformahty m .

swearing the witnesses or any of them :
269. The court may, before passmg sentence, receive such evi-

dence as it thinks fit, in order to inform itself as to the sentence
proper to be passed : : :

PART IX

APPEALS FROM MAGISTRATES 'COURTS AND CASES STATED.

270, (). Save as heréinafter provided, any person who is dis-
satisfied with any judgment, senténce or order of a magistrates’
court in any criminal cause or matter to which he is a party may
appeal to the High Court against such judgment, sentence or

order:

Provided that no appeal shall He agamst an order of acquittal

. except by, or with the sanction in writing of, the Attorney-
. General. :

{2) When a person convicted on tnal by a magmtrates court is

Evidence for -
arriving at
pProper sen-
teuce

High Court

not represented by an- advocate -he shall be.informed by the_—. -

court of his right of appeal at the time when sentence is
passed.

(3) Anappeal may be on a matter of fact as well as on a matter
of law.

(4) For the purposes of this Part the extent of a. sentence sha]l
be deemed to be a matter of law..

(5) The Attorney-General shall be deemed to be a party to
any criminal cause or matter in which the proceedings were insti-
tuted and carried on by a public prosecutor.

271. (1) No appeal shall be aliowed in the case of an accused
person who has pleaded guilty and has been convicted of such
plea by a magistrates’ court, except as to the extent or legality of
the sentence.

{2) Save with the leave of the High Court, no appeal shall be
allowed in a case in which a magistrates’ court has passed a sen-
tence of a fine not exceeding $10 only, notwithstanding that a
sentence of imprisonment has been passed by such court in

Limitation of
appeal on
plea of guilty
and in petty
cases
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Appeal to be,
by way of pet-
ition

Form and
coatents of
petition

default of the payment of such fme if no substantlve sentence of

imprisonment has also been passed

(3) No conviction or séntence, which WO'l.ﬂd not otherwise be
liable to appeal, shall be appealable merely on the ground that
the person convicted is ordered to find secunty to keep the peace.

272. (1) Subject to the provisions of any rules of court every
appeal shall be in the form of a petition in writing signed by the
appellant or his advocate and shall be presented to the magis-
trates’ court from the decision of which the appeal is lodged
within 14 days of the date of the decision appealed against:

Provided that the maglstrates court-or the High Court may, at
any time, for good cause, enlarge the period of limitation yre-

scribéd by this section.

(2) For the purposes of this section and without pre]udxce to

its generality © good cause” shall be deemed t6 include—

(a) a case where the advocate engaged by the appellant was
not present at the hearing before the magistrates’ court

and for that reason required further tlme for the prepara- -

tion of the petition;
{b) any case in which a’ quesuon of law of unusual difficulty is
" involved;
(c) a case in which ‘the sanction of the Attorney-General is
required by virtue of section 270.

273 (1) EVery petition sha]l contain in a concise form the

afratan® et

AL 2 ~11 +1a o
gluunua Upoi which it is a.uczécu that the J.u.aglbu.al.e.: court from

the decision of which the appeal is lodged has erred.

(2) If the appellant is not represented by an advocate the peti-
tion may be prepared by or under the directions of the magis-
trates’ court.

(3) If the appellant is in prison custody and is not represented
by an advocate the petition may be prepared by the officer in

.charge of the prison and forwarded by him to the mag15trates

court.

(4) Additional grounds of appeal may be filed by leave of the
High Court at any time not later than 3 days before the date fixed
for the hearing of the appeal in accordance with section 276.

(5) Where 2 or more persons have been jointly tried and con-
victed and their interests do not conflict one petition of appeal
may be presented on behalf of all of them:
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. Provided that in such case thengh Cé:ui't.mziy'ﬁe'ar the appe'als
separately or together as scems just. . - BT

(6) Except by leave of the High Court it shall not be lawful for

the appellant on the hearing of the appeal to allege or give evi-
dence on any ground of appeal not included in the petition or in;

. the additional grounds, if any, filed under subsection 4).. .

(7) If the case is one which requires the leave of the High

Court under section 271 the application for leave to appeal shall

be endorsed-on the petition.

(8) For the purpose of considering or p’rg‘paring _a'p'etition of

appeal a person entitled to appeal or his advocate or an officer in
charge of a prison shall be entifléd to peruse the original record of
the proceedings at such time as the clerk of court or the magis-
trates’ court may allow. ‘

274. Upon receiving a petiﬁon of appeal the magistrates’ court
shall forthwith forward the petition of appeal together with the.
record of the proceedings to the Registrar of the High Court.

275. (1) When the High Court has received the petition of

appeal and the record of proceedings a judge shall peruse the
same. co ST

(2) Where an appeal is brought on the grounds that the deci-
sion is unreasonable or cannot be supported having regard to the
evidence or that the senténce is excessive and it appears to the

judpe that the evidence is sufficient to support the conviction and.

JUUEDL LGl b WYiaaiise o

that there is no material in the circumstarices of the case which
could raise a reasonable doubt whether the conviction was right
or lead him to the opinion that the sentence ought.to be reduced,

the appeal may, without being set down for hearing, be summar-.

ily dismissed by an order of the judge certifying that he has per-
used the record and is satisfied that the appeal has been lodged
without any sufficient ground of complaint.

(3) Whenever upon perusal of the grounds of appeal and
record it appears to the judge that the appeal ought to be allowed,
the appeal may, without being set down for hearing, be summar-
ily allowed if the respondent gives notice in writing to the judge to
the effect that he does not intend to oppose the appeal.

(4) Whenever an appeal is summarily dismissed or allowed,

notice of such dismissal or allowance shall forthwith be given by

the Registrar of the High Court to the appellant or his advocate.

Petition to be
forwarded to
the High
Court

Summary
dismissal .of
appeal

RLF T ST
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Notice of
hearing

276. If the High Court does not- dlSIIIlSS the appeal summanly' '

the Registrar shall—
(a) enter the appeal for hearmg, ‘
(b) serve a notice of hearing on the parties;.

(c) supply the respondent with a copy of the pétlthn and-a
copy of the judgment or-order appealed against;

(d) exceptwhen the appeal is against sentence only, supply the

respondent with a copy of the proceedings;

(¢) where additional grounds of appeal are filed by the appel-
lant under the provisions of section 273 (4), serve notice
on the respondent of such filing and supp_ly the respondent
with a copy of the document containing such additional
grounds of appeal.

Admission to
bail or sus-

pension of
sentence
pending
appeal

Costs

277. (1) Where a convicted person presents or declares his
intention of presenting a petition of appeal the High Court or the
court which convicted such person may, if in the circumstances of
the case it thinks fit, order that he be released on bail, with or

without sureties, or 1f such person is not released on bail shall, at

the request of such person, order that the execution of the sen-
tence or order against which the appeal is pending be suspended
pending the determination of the appeal:

Provided that if such order be made before the petition of
appeal is presented and no petition is presented within the time
allowed the order for bail or suspensmn shall forthwith be cancel-
led.

(2) Where the appellant is released on bail or the sentence is
suspended, the time during which he is at large after being so

released or during which the sentence has becn suspended shall
be excluded in computing the term of any sentence to which he is

for the time being subject.

(3) An appellant whose sentence is suspended but who is not
admitted to bail shall during the period of such suspension be
treated in like manner as a prisoner awaiting trial.

. 278. The High Court may make such order as to the costs to
be paid by either party to an appeal as may seem just.

Discontinuance 279, (1) An appellant may by giving notice in writing to the

of appeal

Registrar of the High Court discontinue his appeal at any time
before the date of hearing and, upon such discontinuance and
without prejudice to the power of the High Court to make an order

for costs, no further steps shall be taken in the appeal, and the
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_ maglstrates court may proceed to enforce the decxslon appealed

from.

(2) The Registrar of the ngh Court shall send to the respon-
dent a copy of the notice of discontinuance.

280. (1) Atthe hearing of an appeal the I-Ilgh Court shalI hear
the appellant or his advocate, if he appears, and the respondent,
or his advocate, if he appears, and the High Court may thereupon

Powers of
High Court

~ confirm, reverse or vary the decision of the magistrates’ court, 0T

may remit the matter with the opinion of the High Court théreon
to the magistrates” court, or may make such other order in the
matter as to it may seem just, and may by such order exercise any
power which the magistrates’ court may have exercised:

Provided that the High Court may, notwithstanding that it is of

opinion that the point raised in the appeal might be decided in -

favour of the appellant, distaiss the appeal if it considers that no~ o

substantial miscartiage of justice has actually occurred.
(2) At the hearing of an appeal the High Court may, if it

thinks that a different sentence should have been passed, quash -

the sentence passed by the magistrates’ court and pass such other
sentence warranted in law (whether more or less severe) in sub-
stitution thereof as it thinks ought to have been passed.

appeal

281. (1) In dealmg with an appeal from a mag;strates court
the High Court, if it thinks additional evidence is necessary, may

(3) The High Court may at any stage ad]Oum the heanng of an

Further evi-
dence.

either take such evidence itself or direct it to be taken by a magis- -

trates’ court.

(2) When the additional ev1dence is taken by a magstrates |

court, such court shall certify such evidence to the High Court,
which shall thereupon proceed to dispose of the appeal.

(3) Evidence taken in pursuance of this section shall be taken
as if it were evidence taken at a trial before a magistrates’ court.

282. (1) When a case is decided on appeal by the High Court,
it shall certify its' judgment or order to the court by which the
judgment, sentence or order appealed against was recordod or
passed.

(2) The court to which the High Court certifies its judgment or
order shall thereupon make such orders as are comformable to
the judgment or order of the High Court; and shall take such
steps as may be necessary to enforce such judgment or order.

Order of the
High Court
to be certified
to lower
court
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Rightot 283, An appellant, notwithsténding that he is in cusfody, shall _7 {

@EP;%"’;’;EO be entitled to be present, if he desires it, at the hearing of the
appeal. Tachie %o A

\‘*—i‘h\a -,—J--"\s‘a. wi,
II}IfVﬁSié’gu];%f 284. When a case is revised by\}the High Court in exercise of ,
to be the revisional powers conferred by/the Magistrates’ Courts Ordi- Wl gf?_r_-
certified to  pance, jt shall certify its decision or order to the court by which P

lower court "

Cap. 52. the sentence or order so revised was recorded or passed, and the o
AR eyt eTl e court to which the decision or order is so certified shall thereupon - {
HEE make such orders as are conformablé to the decision so certified, '

and shall take such steps as may be necessary to enforce such
deCISlon or order.

Eﬁf\ :;?sffd 285. (1) After the hearing and determination by any magis-

trates court  trates’ court of any summons, charge or complaint, either party to
the proceedings before the sa1d magistrates’ court: may, if dis-
satisfied with the said determination as being erroneous in point
of law, or as being in excess of jurisdiction, apply in writing within
1 month from the date of the said determination, including the
day of such date, to the said magistrates’ court to state and sign a
special case setting forth the facts and the grounds of such deter-
mination for the opinion thereon of the High Court.

(2) Upon receiving any such application the magistrates’ court.
shall forthwith draw up the special case and transmit the same to
the Registrar of the High Court together with a certified copy of
the conviction, order or judgment appealed from and all docu-
ments alluded to in the special case and the provisions of section
276 shall thereupon apply.

Aléftfﬂﬁt 286. The appellant shall be entitled upon payment of a fee of 5
[l o]

copy of stated Cents for every “folio of 72 words to obtain from the Registrar of
case the High Court a copy of the stated case:

Provided that no charge shall be made for a copy of the stated =
case supplied to the Attorney-General under this section. :

EOUCG %f - 287. Upon receipt of the stated case the Registrar of the High
Pﬁlfea;} hear- Court shall set down the case for hearing and shall cause notice to
ing - be given'to the appellant or his advocate, and fo the respondent

or his advocate, of the timcand place at which such appeal will be -
heard, and shall furnish the respondent or his advocate with a
copy of the stated case.

ﬁﬁsﬁ?s’ ~ 288. If the magistrates’ court be of opinion that the application &
refuse case 1S merely frivolous, but not otherwise, it may refuse to state a

:’;llflll?clatﬁtf;nks case, and shall, on the request of the appellant, sign and deliver to
frivolous him a certificate of such refusal: :

“'} e
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- Provided that the magistrates’ court shall not refuse to state-a
case when the application: for that purpose is- made to:it. by or
under the direction of the Attorney-Genéral, who may require a
case to be stated with reference to proceedmgs 1:0 Wlnch he was

not a party.

289, When a magistrates’ court has refused to state a case as
aforesaid-it shall be lawful for the appellant to apply to the High
Court within 1 month of such refusal, upon an affidavit-of the

facts, for a rule calling upon such magistrates’ court and-also upon -

the respondent to show cause why such case should not be stated,
and the High Court may make the same absolute or discharge it,
with or without payment of costs, as to the court shall seem fit,
and the magistrates’ court, upon being served with such rule abso-
lute, shall state a case accordmgly

Procedure on
refusal of
magistrates’

‘court to state ©

case

290 (1) The I—Ilgh Court shall (subject to the prowsmns of the
next succeeding sectlon) hear and determine the question or
questions of law arising on the case stated, and shall thereupon ¢
reverse, affirm or amend the determination in respect of which heggal
the case has been stated, Oor remit the matter to the magistrates’
court with the opinion of the High Court thereon, or may make
such other order in relation to the matter, and may make such -
order as to costs, as to the court may seem fit,

Provided aﬁways that no maglstrates court whlch shall state and
deliver a case in pursuance of this Part or bona fide refuse to state
one shall be lable to any costs in respect or by reason of such
appeal against its determination or refusal. :

(2) Any costs awarded under this section shall be recoverable

in the manner provided by section 31 of the Penal Code.

291. The High Court shall have power, if it thines fit—

{a) to cause the case to be sent back for amendment or
restatement, and thereupon the same shall be amended or
restated accordingly, and judgment shall be delivered after
it has been so amended or restated;

(b) to remit the case to the magistrates’ court for rehearing
and determination with such directions as it may deem

- necessary.’

292, (1) When a stated case is decided by the High Court it
shall certify its judgment or order to the court in relation to whose.
determination the case has been stated.

High Court
to determine
the questions
on the case;

) {3‘ miq,SEl c':-l-‘-"""'
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(2) The court to which the High-Court-cgrtiﬁes its'judgment or

order shall thereupon make such orders as are conformable to the -
judgment or'order of the High Court, and shall take such steps as

may- be necessary to comply with or enforce such judgment or
order.

Appellant 293. No person Who has appealed under section 270 sha]l be -

?;Zﬂ%%ttﬁfy entitled to have a.case stated, and no petson who has applied to

case stated " have a case stated shall be entitled to appeal under section 270.
and by appeal

g‘;‘étggfegf 294. A case stated by a mag1strates court shall set out— _
(a} the charge, summons information or complamt

(b) the facts found by the maglstrates court to be admitted or
proved;

plainant during the trial or inquiry;

(d) any submission of law made by or on behalf of the accused
during the trial or inquiry;

(e) the finding and, in the case of conviction, the sentence of
the magistrates’ court;

(f) any questmn or questions of law which the mag1st:rates
court or any of the parties may desire to be subnntted for

the opinion of the High Court;

{g) any question of law which -the Attomequeneral may
require to be submitted for the opinion of the High Court.

Comstitution 295, A case stated for the opinion'of the High Court shall be

?jﬁf:’;ﬁhe” heard by one judge unless the Chief Justice shall otherwise direct.

High Court 296. The High Court may, if it deems fit, enlarge any period of

may enlalg®  time prescribed by sections 285 or 289.

PART X
SUPPLEMENTARY PROVISIONS

Proceedings 297, No finding, sentence or order of any criminal court shall

Dlace = be set aside merely on the ground that the inquiry, trial or other
proceedings, in the course of which it was arrived at or passed,
took place in a wrong district or other local area, unless it appears
that such error has in fact occasioned a failure of justice.

-
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*  .298. No ﬁndmg, sentence or order passed by a magistrates No appggi on
" court of competent jurisdiction shall ‘be reversed -or altered on B matter of
appeal or revision on-account-of any objection to any, informa- vaance .
tion, complaint, summons or warrant for any alleged- defect :.EIE" e

therein in matter of substance or form or for any variance bet- 2221
ween such information, complaint, summons.or warrant and the

" evidence adduced in support thereof,unless it be found that such
objection was raised before the magistrates’ court whose decision
is appealed from, not unless it be found that, notwithstanding it . . :
was shown to the magistrates’ court that by such variance the T
appellant had been deceived or misled, such magistrates’ court ' 1
refused to adjourn the hearing of the case to a future day:

Provided that if the appellant was not at the hearing before the

magistrates’ court represented by an advocate, the High Court.

= S

may allow any such objection to be raised. 3
299, (1) The High Court whenever it thinks fit may direct— f;gx;eﬁ .

(a) that any person within the limits of the Gilbert Islands be tions of the f

}arought up before the court to be dealt with acc.o'rding' 10 .ﬁzgf;‘ir_— i

aw; us : ]

. E&@F‘ o Qe i

(b) that any person illegally or improperly detained in public _
or private custody within such limits be set at liberty; —_—
(c) thatany prisoner detained in-any prison situate within such o
limits be brought béfore the court to be there examined as - I
a witness in any matter pending or to be inquired into in o
such _c_ogrt; ' o : i 1
(d) that anyrf)risoner-

. id be brought before o
; L. - sl p, A del' the e §E G "{{ ;
: ) i3y COMIUSSIONSIS A8HRE LOCET M g vn, Selaerd
MJ(-‘-} s of any commission from-the-Gover orfortralors 71 '

' to be examined $5adhing Any matter peading before such. R I
court-martial-or commissioners respectively; - ' .
(e) that any prisoner within such limits be removed from one

£ ~ custody to another f_Or the purpose of trial; and
(f) that the body of a defendant within such limits be brought

in on a return of cepi corpus to*a writ of attachment.
o s O R Lomst ghoan i

St Sy . .G FHesn
(2) Fhe C%vle’f Justice may from tinie to time issue directions to
regulate the procedure in cases under this section.

300, (1) The High Court may in the exercise of its criminal Power of the -
AT ; . . High Court !
; jurisdiction issue amy writ or order which may be issued by the 15 5sue wris arce |
- High Court of Justice in England. . Dl s
g Oc;,,,&, i N J%s; a~n o S Qastar a'\’»,: k., o i
(2) B Chief Justice may from time to time issue directions to
regulate the procedure in cases under this section.
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Persons
before whom
affidavits may
be sworn

Shorthand
note of pro-
ceedings

Copies of
procecdings

Forms

Expenses of
ASSES80IS,
witnesses,
etc.

301. Afﬁdawts and afﬁrmatlons to be- used bé%)re the ngh
Court may be sworn:and affirmed before a judge of the High

the High Court or any person appointed to be a commissioner for
oaths or who is otherwise permitted to administer oaths under the'
provisions of any other law for the time bemg in force.

302. Shorthand notes may be taken of the proceedmgs at the
trial of any person before the High Court, and a transcript of such
notes shall be made if the court so directs, and such transcript
shall for all purposes be deemed to be the official record of the
proceedings at such trial.

303. If any person affected by any judgment or orde_r passed in
any proceedings under this Code desires to have a copy of the

- judgment or order or any deposition or other part of the record,

he shall, on applying for such copy, be furnished therewith pro-

vided he pays for the same, unless the court for some special _

reason thinks fit to furnish it free of cost.

304. (1) For the purposes of any criminal proceedings to
which the provisions of this Code. apply such forms may be used,
for the respective purposes therein mentioned, as may. be pre-
scribed by any rules of court and if used shall be sufficient.”

(2) In the absence of such rules of court the forms in use for
like purposes on 13th October 1963 may continue to be used,
until other provision is made by rules of court, with such variation
as the circumstances may reqmre or the Chief Justice may direct.

ans, Snl-npr‘f to any rualeg O""_CO‘JI‘C or to any rhrpr-hgnq which
may be given from time to time by the Chief Justice, any court
may order payment of the reasonable expenses of any assessor,
complainant, or witness attending before such court for the pur-
poses of any inquiry, trial or other proceechng under this Code

from such funds as may be made available for that purpose.

Court or any magistrate or any Reglstrar or Deputy Reglstrar of

=
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P. 7= CRIMINAL PROCEDURE.CODE

New section 1A

Insert after section 1 -
R Conshtu{lonal “ 1A This vod‘e shaﬂ Ee read qub}nc’r to Part-
Provision. IT and the other provisions of the
' Constitution. And in particular to sections 5, 9 and
.10, and to section 42(4),.(5), (6) and (7). ...

Toe puasETemies s &84 SR

2 Section 2 (1977,S. 2)

(a) Omit the definition “Registrar of the High Court”.

(b)  Omitthe definition “Rules of Court”.

e
3 Section 18 (1977, S, 18)

Offenders Act 19677,

substltute " the Extradition Act 1870 or the Fugititive Offenders Act

1967, both of England”

Section 86 (1977, S. 86)

Omit from subsection (1) ™ whenever”,
substitute " Subject to section 10 of the Constitution, whenever”.

Section 126 (1977, S. 126)

. Omit the section.

Section 146 (1977, S. 146)

Omit from subsection (2) ™ the Governer” ' o
: substttute'““’t“he Beretitenti®. - T e

Omit from subsection (3) ™ The Governer”,
substitute ™ The Beret;tents, acting in accordance with the advice of the
Cabinet,”.

" Section 149 (1977, S. 149)

Omit from subsection (3) “No judgment”,

iom s _4....5.,,._ et s et e ki
N T I SEETTL L B H Y

ST

(8  Omit paragraph (e) * the Extradition Act 1870 orthe Fugitive i




%

- substitute “Subject to section 10 of the Constitution, no judgment”.

- .Section 188 (1977, S, 190)

Omit from subsection (1) “If at the time”, |
substitute “subject to section 10 of the Constitution, if at the time,”.

e amaseenie D Gt e et

#eom-SeCtion-189. (19775 GsbOh )z —woon - i

Omit the section,

Section 235 (1977, 5. 237) ... .

Omit ™ the Administration of Justice ( Miscellaneous Provisions) Act 19337,

substitute ™ the Administration of Justice ( Miscellaneous Provisions )
Act, 1933 of England”,

Section 236 (1977, S. 238)

4 ~ Omit™ THE QUEEN V. AB.”, o
© .. Substitute “THE REPUBLIC.V. AB.”. oo

12 Section 252 (1977, S. 245)

Omit the section, substitute -

" Defence of " 252. (1) An accused person against whom an

autrefois information is filed may plead that he is, by virtue
acquit, of section 10(5) or section 10(6) of the Constitution,
autrefois immune from trial. '
convict or
“pardon. "(2) If the accused person makes such a plea
and its truth in fact is denied, the colirt shall try whether
the plea is frue in fact or not,

*(3) If the court finds that the facts alleged by the
accused.do not substantiate the plea, or if it finds
that the plea is false in fact, the accused person
shall be required to plead to the information,”.

13 Section 294 (1977, S. 284)

Insert after ™ conferred by ” the words ™ sechion 89 of the Constitution

Fr

or-.

TR T‘H‘ -
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14 . Section 300 (1977, S. 290)

.= - Omit from subsection (&) ™, and.all such orders shall be fi nal and .
conclusive on all parties”.

15 Section 310 (1977, S. 299)
Omit from subsection (1) (d), substztute -

appointed under the Commissions of Inquiry Ordinance -
to be examined concerning any matter before the commissioners;”
(b) Omit from subsection (2)* the Chief Justice™,

_Substitute ™ Subject to section 97 of the Constitution, the Chief Justice,”, -

R -

16 _Section 311 (1977, S. 300)

Omit from subsection (2) " The Chief Justice *,

* substantiate " Subject to section 97 of the Constitution, the Chief Justice”
s’ ‘

et ~() that.amy,.such prsoper. be.brought before COMMISSIONGES .« - o wmew rpsrysiz-s
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- SHEYE title

imendment of
5.79 of Ci¥ 7

. Amendment of
5.76 of CAP 7

Amepndment of
8:77 of CAP 0

36

-

‘¥#_k"L?gggggiggﬁgzgﬂiszégy;3%f’2_511f;, e ;r:,;,;zn
(No.- 6 of 1979) ' :

oL
-

I assent.

"R.J. WALLACE
Fovernor - . .

AN ORDINANCE

- 70 MAXE FURTHER PROVISION FOR THE INSTITUTION:BY TEE ATTORNEY:

GgmzﬂghggrfﬁB§Mimﬁzi@RergnlmgsgﬁﬂEﬁﬁEnTHELHIGE;QDDSE;EEv*ﬁa,
THF EXERCISE OF ITS SUMMARY JURTSDICLION: AND TO AMEND
THE CRINMINAL PROCEDURE CODE FOR-PURPOSES CONNECTED THERE-.
WITH. . . - ’

'Cemﬁéneement: {4th May, 1979

ENACTED by:@@?"Governoahwixh the adyice and comsent of the.
House of Assembly:-— ' ' g

177~ TPHis Ordinénce may be cited ‘ag’ the Crimindl Procedure

.. Code (fmendment)- Ordinance-1979). -~ ' ‘ 1

" 2.  Section 70 of the Criminal Procedure Code is smended

E

by inseriing. after subsectlon (2) the following. subsection:—

"Z_ This section shall not afféct in any wey the power
of the Attorney General %o imgtitute proceedings be-
fore the High Court in the exercise of its summary -
jurigdidtion in any case Dby gigning and presenting a )
formal .charge". : a o ‘ ’

3. Section 76 of the Criminal Procedure Code 18 amended
(a) in subsection (1) by insertiig ihe words "before
" the Tigh Tourt or" between the words "bringing” and
"peforets - - - Cowe
(b) in subseéction (5) by inserting the . wards "before
the High Court-or" between the words "brought” and
"before™. o ' |
4. Sectiom 77 of the Cpiminal procedure Code is amended
by repealing subsection (1) (other than the proviso +there—
to) and substituting the following subsection: : g

h;“(is-U@ogifgégiying a cOmplaint-or having signed the’

Je T gRATeET in abfordance withthesprovishons~-of -setiiem =
K 76, the High Court or a Magistrates! Court may In

its discretion issue either & summons or @ warrant to
compel the attendance of the accused person before

+the High Court, if the proceedings have been commenced
there, or before a Magistrates' Court having Jjuridic-—
tion bo inguire into or dry the offence alleged to have

" bheen committed”.

—_—




PEBLEG‘ OF Kxﬁzsmz
(Ns}. 5 af ?98.8:1,

: '.sias's_‘eﬁ,_- o

P Beratl‘aﬁnt*-- Lo
: cor .26 _&ugust ‘{98&3 ,

mo ALZOH Q}Eﬁg;ﬂmw 70 BE GIVEN.TO & PERSOE :

CEARGED WITH.AN OFFERCE AND. NOT CONVICTED; TO WARE

UP FOR LGSS AKD TROUBLE CA‘USE.’B BY THE. ﬁH,éRGE. S '
: - Gommencemenﬁ 26 kzzgust*

) HﬁBE By the Iv’aneaba n:L Mauﬁgatabu and aSSenteti ‘E:o bsf the
Beretxtentl. o

1. This Act may b c:L'tE’.‘d_ as the Crlmazhal Proce&ure (.emendment} g
lot, 1980%° R | :

.2.'. ' Section 154 of t,he Crlmmal Praoedure Code is amenaec}. by
“adding at the end the- follbw:.ng subséctions —

T
[

‘”{2} T,s}hen a cage is dismissed other than under ‘t.kle
_provisigns wf 5. 38 of the Penal Code or an accused. .-
is aeguitted, the court may otder. thai the Republic
pay Fo. the acciuged, person 4 regasonable sum for the
trmlble and ,e:rqgenses 0 which. -

£oA I
4a) he or His «:::a—_mly afid dependants, o ady
‘ of them, or .

{p} any person aeting on nis ‘behalf or-on
bhehalf of bis Tarily and depehdanta,  or
any of them,c or actlng reascnably in his
or their- 111'&1%1‘65'&8, -

ha:;s begn put ‘by reason of 't]::;e cha_rge;

"(3) Fhe fprﬁv:;«alons of gubseations (1) and (2)
. apply to -the withdrawal of a charge or the en‘bry
cf a.ngllis yrosegui without the substitution of
a new charge in the .came way that they apply to
‘she dismissal of 2’ e,asa‘.“.
3. ‘Hothing.in ¥eis Act shall be taken o charge the Consolidated
Fund’ oy any othex. pubhc fund of Firiba®i with the amount of any
compensation payable under. this A&ty aif- awy such smount shall
he paid only ol ol amy mobey d}}PI‘Oledueﬁ. by the Maneaba ni”
P.’ialmgaﬁabu fcr:r that purpose, or for avpurpose thal incindés that
PUTDOSE, ' .
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‘.I‘Itu.s prmie& m@ressmn Izas Deen eaxefu}.}.}r ezamlned by me
. Wh:_ch= passed “the Meneaba 1. Yaunghtabaon 207 L .
August ?988 and’ i fouwnd by me fo- be & true &nd ccrrﬂet}.y ‘
prmted copy of the sald Bll}.' o : : - T

s

g Clerk £o: ’che Ea:aeaba 111 -
%Iaungai:a’qu! ' :
Publ::.shed by exhlbltmn_ at the Fublic ﬂffz,ce Of the : B
Beretitenti this 26 day of August, 1980. - . ‘
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charge 1s f«:mmi td be

ZI.‘he campensatlﬁn

. ,Lha purpose of th:xs
made, to 4 person “for any less of wages,
alue of any addlt:r.onal trodble gansed  to him O
if = criminal” charge is Drought agalnst blm aﬁ:&

Do

Acn is smp}.y to have com_penga'hlcn
etCay . and for the 7,
r hig famly,
Tater thé:

2 mlstaken ohe. Ty

«

is ‘ta be made by %he Govemenﬁ, and is’

to bé made even if the person who - brovght the charge wis

w”? -~ acting properly, if the chafige was a mistoken oné.

Section 2.

vexa.t:i. ough,

) prnsequl ..

Sectlan §

" Appropriation Aet.
Bill $o be iniroduced

This is & techmical section to get
canged by secticn 68(2) of the Constitution.

the money 'necessary ¢ pay-o

Maneaba ri Matmgatdbu to, the Governmen
Othemuse, only a M:mlsi;er conid allow the

Sec%lon 154 of - the Eriminal Procedure. Code. already allows

a court to award compensation if a charge is
Section 2 of this Bill extends the

" cover cases of the dismissal or withdrawal of a ‘changes

Wfpisrgloug ox
gection to

it should be noted that thé proposed new subsection (=)
" hag the effect of also extending the existing. prmnslon .
charpes

relat:f.ng to the dismizsal of
t6 the mthdrawal of such charges or the

Ffrivolous or vexatious” ¢
entry of a nolle

around the problem
I+ requires that

ompensation must be glven hjr the
% in an ordinary.

-

¥ichael Jenmings
Attorney Gensral




. CRIMIAL PROCEDURE (AVANDNENE) ACT; 1980

B i
- - Ve
H ..
E . . i -
‘ S - ; walk 1 ol
R =k . i )
B H - B i . . T

1 hereby cert:_fy my oplnlon thai; ‘I:}jis Act ﬂoes not
conflict with any of the provisions of the Congtitution
and may properlj be assented to bjr the Beretl’centl. e

. Miechael Jermings
Attorney General:
21 Avgust;. 1980
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eBeretlfenua,
93-% Tecetber, »59%

¥ AGE 0 m*m Gmmm;
PROCEITRE COTF (ca,p 17)

Uﬁ)ﬁ;ﬂiéﬁcéﬁeﬂ“bz:'
Q% Décember, 1983

o MADE by ’she E&a.neaba ni Mamgatabu and assented to by i;he
- V} i Beretitenbi

L Short titles Tu Tli‘h:t.s Aot may be cited as ’cne Gm:uial 'Drocedure Code
{Amendment Y Act 1983, :

.jrcuenés Ll Geobion 254 of the Giiminal Precednre Gode is mmended “
~Section 254 of by - - , : -
by 17 ' '

{a) repealing the words "in bthe presemce of the
aocuséd person?, and substituting the words
and the deposition of & wilness made befors
"a magistrate or & commissioner for oaths in

' ' fore:r_gr; country";

(b) repealing ’sl*e words Piith the consént of the
accuged person or his advooabe" ahd subsn‘cutmg
the words Yat the-discretioch of the ocourk® and

(s} adding to the end-of the provist the followings §.

diiat

Thub 1.{ this ‘sennot Be done without g
unréasongble expense or delay, then A
the court shall give such weight Ho
the deposition as it thinks appropriate®,




This printed i inpressicn nés been ,aarsi‘ully exammed by me

| Wit fhe. Bill ¢ which pagsed the JMzriedba ni Madngstabu on

20%R° I}ec:ember, 1983, and it i found by Be to be'a -

,.._.tvue angd . ghEredtly p:z:m*cc

o;sbo=p-pniy--oqt-nnav-e:av

lexk to the Mareaba.ni
| Metngababu

'Published by 'exh’,iﬁitioﬁ_ -

(a) at the Publis Office of the Beretltentl
this 2%ceb  day of Q&tmbm ©983;

) (‘;Luag
ﬁ’:i‘ i.wo;g,-aounqpit---o-ono

% Seore‘ta’y to the Cabimet

(b} at the Waneaba ni Mamgababy. vhis 98 roﬂ day

59_ MW 7983 ¥ '

-Q&u"u.aﬂl#l“tt.l'*tﬂ.‘llgv

§lexrk to The Maheabz ni
Marrgat abu,




EXCTANATORY MEMORATDUM

THig: .é.ct amends seci;lon 254 &f the Grlm.Lnal Drocedu.:f:e Gode

1,
A{Cap. 17) wiich deals with deposition of efpert wilnesdes .2, a
+£hé

. shtenent on - 6ath of‘a Witness in a ‘}'Uﬁ.lt’;lfzﬂ. procsedings
évidenge of. witrnesdes, before a msgistrate or justide taken rdcim.
in vrr:.tmg W}nch ma,,} “be uged &t the twisl without calling the
witness himself: Recent aeve10pments Fith regard to the callmg
Cof expert Wltnesses from overseis ha,a necessl"ba,ted thisg amenamen“b

2. SQG'G.'LOIL 254 of the Crmma,l Procedure Jode as ﬁ; mw séands
does nc* allow the cotrbd to use or read as evidence such dEpd gition
Bsss made before 4 magistrate 'in thé presence of "the accuscsd ‘and he
(«ﬁ; ] accused) 3lso gives his consent. This ig very restrictive and
 egh also be Very expérgive egpéoially when an ‘expert witness from
overgeas is involved as we had fownd in ore of the recent murder

trdgls.
3. Section 2 of thig Aet therefore séeks to remove that prohibi-
tion by sllowing the couxt to use or read as evidence the déposition
of an ex_pert witness made before a magistrate or Gommi gsloner for
oathg i a foreign comtuy. It further e"npowers the sourt not Ho

© summon & deponent’ if the expenses or the delay to be involved

were to be wmredgstnable but in Bo domg the court shall then give
such weight to the deposition as it thinks approprisdte.

Michael H. Dakabwebwe
Attorney General

LEGAL REPORT
I hereby ceriify my cpinion that nche of the hrovisions of the

‘mhove Aot conflist with the Constitubion and that the Beretitenti
may properly assent o the Act.

Wichael ¥. Takabwebwe
24 October 1983




.BEPUBLIC,OF:?IRIBQEI
YNo. -4 ofi-1991)

PURPOSES

Ccmmencementf
1991

PART I - PRELIMINARY

N

ltle ‘and commencement

*

PART 11 - AMENDMENTS TO 'THE PENAL CODE

3. Subject to the provisioné of any written law -

(a) expre581ons used in this Code shall -be presumed, SO
far as is consistent with their context, to be used
with the meaning attached to them at common law, and
shall be- construed accordlngly,

(b} in the lnterpretatlon of thlS Code a court shall not
be bound by any 3ﬂd1€1a1 decision or opinion of any
court ocutslde KlIibatl on the comstruction of -any
other statute or Bf the common law as to -

i
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13

{b) makes or has in his posSessibﬂ or under his control
any'exp1051ve substance with iptent by means thereof

enable any other .person- by meansg thereof to cause
‘serious injury to property "in. Kiribati,

whether any explosivdn’ does or does not take place, and
Whether any injury to property has been actually caused or
; fot, is guilty of a felony and shall be liable 0 )
o imprlsanmeﬂt for 20-years; amnd The explosive subgtancemﬁw~

shall be forlfelted.®.

nds section 325 of Cap. 67

S50 / _ . -
.- Section 325 of the Penal Code is amended by deleting the
ition of "bank note” the words "of the Bank of England or®.

nionds section 330 of Cap:’ 67

S ctlon 330 of the Penal Code is amended in subsectlon (3)(%k) by
tfg alF the words beglnnlng "under Part I of the Mer'chant
pping Act" to the end of theaparagraph and substltutlng -

e

"under any law relating to merchant shipping or any entry or
endorsement -reguired by such a-law-to-be made -in.or on .any of.

(1] 7

"those documents; “.

PART III - AMENDMENTS TO THE CRIMINAL PROCEDURE CODE
“nds section 18 of Cap. 17

Sectlon '18 of the Criminal Procedure Code is amended in
raph (g) by deleting "under the Extradition Act 1870 or the
1t1ve Offenders Act 1967" and substituting "under the Extradition

The Criminal Procedurée Code is amended by adding, after section
the fOllOWlng section - o

1

622. Where a person is accused o©f the commission of -

ka) an offence on board an aircraft in flight, or on board
mitted . ,.,a ship, outside the territorial limits of Kiribati; or

ibati {b) any act outside those 1limits that is declared by the
: :  Penal Code or any other law to be an offence,

oY i

"o cause serious injury- to- property in Kiribati or.to.. ..}

T

|
H




the offence may be enqulred lnto or tried by a court WlthlI
the local limits of whose jurlsdlctlon the foender may be

for the tlme belng-

ds section 69 of Cap. 17

Section €9(1) of the Criminal Procedire Code is aménded'by :
ng, after ‘powers vested in him under this Code "uther than <~ Pl
se in sectlon 70", : : : H:

bxrm- _770.(1) Notwithstandihg anything in this Code contained, B

it

r

rmey (a) an inquiry in accordance with sectlon 209 .or 210 in f 35 A
ral - - " respect of an offencé triable before the High Court - ’*vﬂ
[

|

o (i) has not been held; or . T A

(ii) has been held and the person accused has been ﬁ

(k) the Attorney General is of the opinion - _ E?

(i) from a reasbnable and probable cause that an
offence has been committed by that person; and

(ii) that it is in the public interest that that
person should be tried upon an information before
,the High Court, '

the Attorney CGeneral may cause an information to be drawn
up in accordance with the provisions of this Code, charging
that person with that offence.

(2) When signed by the Attorney General an information .
drfiawn up pursuant to subsection (1) shall be filed in the
registry of the High Court, and shall for all purposes be . '
trieated as if it were an 1nformatlon drawn up in pursuance
oﬁ section 232.".

section 101A to-Cap. 17

(D wod-iy b

The Criminal Procedure Code is amended by addiﬁg,’after'Sec%ioﬁ'

, the following section -




K
[N
<

"

+
g

arch © 1012.(1). Where it is proved on oath to a maglbfrate or
: justice of the peace that there is reasonable ground for ﬁ
L .. -SUSpecting that a felony. under section 62B of the Penal.
aPons Code -hag - been or is about to be commltted he mayf bj a
search warrant, authorise a pelice offlcer or other person
therein named . :

s

bRl A b R SRR e

~(a) to enter, at any‘time within one month from the date [l
- of the warrant, a@ny premises or place named therein,
ﬂlf hecessary, by force, and to sedrch the prémises or

place and every person found tnereln, :

Rttt

(b) to inspect any document found in the premises or place
or in the possession of any person found thereinm, and
to take copies of, or seize and detain, any-such

document; lé‘

P,

.

(¢) to inspect, seize and detain any eguipment so found;
and . :

. _(d§ to inspect, samplé, seize and detain any substance so
¢ found. . L '

(2) A search warrant:issued under subsection (1) may i
authorise a person naried therein to accompany the police | {iEn
officer or other persgh authorised to take the steps
~mentioned -in that- subsbctlon and to-assist him-in taking -l
any of those steps.™.’ ‘ ‘E§

section 126 to Cap. 17 : .

The Criminal Procedure Code is amended by adding, after section _E
the follOW1ng section - i

V4 126.(1} Subject to subsections (2) to (4), proceedings fox
bro— the trial of a person - i

{(a) not being a citizen of Kiribati, for an offence it
ain committed on, over or under-the territorial waters of I
Kiribati on board er by means of an alrcraft or ship
that is not a Kiribati aircraft or a Kiribati ship;

(b) for an offence committed on board an aircraft while in !
"y flight elsewhere than within the territorial limits of I
. Kiribati {(other than offences uvnder, or under any i
subsidiary leglslatlon made under, any law relating to
civil aviation); - ’ﬁ.

- HHE
for an offénce referred to in section 624(5) of the i
Penal Code (attacks against internationally protected
persons);

—~
Q
e et

(d$ for an offence under Section 62B of the Penal Code
© (developing, etec.], biclogical weapons);

1
3

i
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e T

(e} for an offence dﬂder the éeneva COnventiOns Aclt: 1990

e et

shall not. be lnstltuted 10 ARY - ceurt excepk by, or w1th“the
consent of, the Attormey General. .

(2) Nothiang in subsegtion (1) shall prevent -

{(a) the arrest, or the issue of a warrant for the arrest
of any. person in resPect of an offence,

L g e e ot

'Eb) 'the detentlon‘ln custody or the admlsslon to ball of
’ any person charged with an offence; or '

_|t

(c) proceedlngs before a magistrates' court previous to
the committal of:any such person, or to the :
determination of the court that any such person is to
be put upon trial.

(3) For the purpose of any proceedings mentloned in
subsection (1) -~ ‘

(d) it shall not be necessary to aver in any charge or
’ information that any comnsent of the Attorney General
: required by that subsecticn has been given;

By EHe FAGE OF &ucH consenit haviny been given shall be"
presumed iunless disputed by the accused;

(¢) the production of -

(1)» a document purportlng to be signed by the
Attorney General
K4

(ii) a facsimilefof such a document sent by _
telecommunication; or “
(iii)

communication made by telecommunication and
purporting to have been sent by the Attorney
Geheral, '

4
|
any transcript in official form of any: i
I
i
i

and containiné any consent required by subsection (1) shall ;
be prlma facie evldence of the consent. i

(4) Subsection {1) shall not apply Wlth respect to
_proceedlngs for the trial of a person for the offence of
piracy by the ‘law of nations under section 63A of the Penal
Code.

(5) TFor the purposes of this section -

(& “Kiribati aircraft" and "Kiribati ship” have the
- meanings given respectively by section 6A of the Penal
Code;

o

e

(%9
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1

Minister of Finance of an order signed by the Chief
Justice. :

155B. (1) Without prejlidice to any -other power to order
the payment of ecosts of compensation, a court may, imme-
‘diately after convicting a persom of an offence and if it
Thinks fit, award a sum of money, not exceeding $500, by
way of satisfaction or compensation for personal injury or
loss of or ddmage to property suffered by the applicant
Ehrough.or by.means.pf.the offences smn o« werin v foimm v fhgpats snh

(23 A sum of money awarded under subsection (1) shall be
deemed to be a judgment debt due to the applicant from the
convicted person and shall be recovered in the same manner
as an order for costs. .’ .

o

- H 3 N -
- (3) Nothing in this section prevents the applicant from i
instituting civil proceedings for damages in respect of i
injury, loss or damage for which a sum of money hLas been
awarded under subsection (1), but ~ C
. §

i

" {a) in any such civil proceedings the court shall deduct %@
- - ; from any damages awarded against the 'convicted person N
‘ ; S0 much of the sum awarded undeér subsectiorn (1) as has 4

~ been paid; and il

may not be recovered except with the leave of that
i court.". :

o : I
Section 237 of the Criminal Procedure Code is repealed and the i IHE
owing substituted - ' ?

237.(1) All informations shall be in the name of the it
Attorney General and, subject to section 69, shall. be i
signed by him. ’ ;

(2) Subject to section 241 and 242, an information duly
drawn up in pursuance of section 232 and signed by the

Attorney General shall be valid and effectual &and may be
proceeded Withi—~acecordingly. .

‘Llaces section 23976f Cap. 17 !

' Section 239 5f?tﬁe’Criminal Procedure Code is repealed and the
owing substituted -

239. The High- CTdi inits criminal jurisdiction may, on
any matteriofupracticeiwith-respect to which there is no
provision in this Code, rules of court or any other law,
follpw such practice as, -in-thewcircumstances of the case,
" - appears approj the=proper~crdering of the proce-
edings.”. T .




" PART IV - MISCELLANEOUS AMENDMENTS

N

Segction 43 of the‘Mag19fratPQ’ Courts Oxrdinance- is amended by
tion and substituting -
"and in default thEIeof' in substantial conformity with the

practlce and procedure for the time being observed by the ngh
Court in the exercise of its crimindl and civil jurisdiction.®.

~
F

ds Part IX to Cap. 82 : —_—

. The Public Order Ordinance 13 amended by adding after Part VIII,
follow1ng Part -

"PART IX.
.RIQT DAMAGE COMPENSATION ...

bens—  52./(1) Where - -

(i) building, -ox abpurtenant premisee;
(ii) machinery;
(1ii) structure; di _ ‘ A
(iv) vehicle, !

is damaged or destroyed by any persons taking part in
a riot; or

(b) property in any building or appurtenant premises is
damaged, stolen or déstroyed by any such persons,

compensation shall be paid in accordance with this Part to

any person who sustalns -loss by the damage, stealing or
destructlon.

had to the coanduct of the person who has sustained the
loss,; whether as respects -

(a) the precautions taken by him;

eting all the words beglnnlng'"and in default” to the end of the.

{2} "In fixing the amount of coumpensation, regard shall be -

- i[E.

R
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AN ACT TO AMEND
THE CRIMINAL PROCEDURE CODE ORDINANCE (CAP 17)

C‘ommencement:
1996

s

MADE by‘ the Maneaba ni Maungatabu and Assented to by the Beretitenti.

Short Title

L. This Act may be cited as the Criminal Procedure Code (Amendment) Act 1996,

Interpretation
2. In this Act:-

“The Principal Act” means the Criminal Procedure Code Ordinance (Cap 17).

Insgrtion of New Section 126A

3. The Principal Act is amended by inserting between Section 126 and Section 127, a new
Section 126A. as follows:- '

- “Proof by Formal Aduiission

126A. (1) Subject to the provisions of this section, any fact relevant to any Criminal
proceedings may be admitted for the purpose of those proceedings by or on
behalf of the prosectrtor or defendant, and the admission by any party of any such
fact under this section shall as against that party_be conclusive evidence in those
proceedinigs of the fact admitted.




© 2) An admission under this section -

" (&) may be made before or at the.pn;céedings;

(b) if made otherwise than in court, shall be in writing:

(¢) if made in writing by an individual, shall purport to be signed by the pers
v, T02KING it and, if 50 made by a bedy: corporate; shal plirperi to be signed by
4 director or manager, or the secretary or clerk, or some other stmilar

ofiicer of the body corporate; .

(d) if made on behalf of 3 defendant who is an mdividual, shall be made by his
counsel; : '

(e) if made at any stage before the trial by a defendant who is an individual, must
be approved by his counsel (whether at the time it was made or
subsequently) before or at the proceedings in question.

() An admission under this section for the purpose of proceedings relating to any
Tiatter shall be treated as an admission for the purpose of any subsequent
criminal proceedings relating to that matter (including any appeal or retrial).

(4)  An admission under this section may with the leave of the court be withdrawn in
the proceedings for the purpose of which it is made or any subsequent criminal
proceedings relating to the same matter.” :




rinted impression has been examined by me with the Bill which passed. the Maneaba

ingatabu on 4th No{fember 1996 and is found by mg to b_e.a_’zr;tj;@ and CQIIecﬂypmnte d. ..
wyofthesad B>~ - 7" L ‘

§ Clerl;: to the Maneaba ni Maungatabu

_ished by exlibition at the Mancaba ni Mavngatabu this 25ay of Nawomdor, 1006

RS

\%V\M
'“‘]Clerk to the Maneaba ni Maungatabu.




. The object of this Actzs to amend the Criminal Procedure Code (Cap 17) in order to bring ...
E ‘ ing o m Criminal Cases'inté" modern

Iine with modern practice in

The Amendments would bring the L. T nto comformity with the
majority of& gther Common Law Jurisdiction.
A

aw of Kiribati on thig matte

ed desirable in the interest of streamlining the fay of Criminal
Procedure, '

Mcha_d N Takabwebwe .
‘The Attorney General
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I assent,
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AN ACT TO AMEND THE CRIMINAL PROCEDURE CODE (CAP. 17)

Commencement;
2005

C MADE by the Maneaba ni Maungatabu and assented to by the Beretitenti.

Short title

1. This Act may be cited as the Criminal Procedure Code (Amendment) Act 2005.

Amendment of SeCtION. L5 o

2. Section 15 of the Criminal Procedure Code is amended by repealing the whole of
subsection (2) and substituting the following -

™ (2)(a) Any police officer may, based upon reasonable circumstances and after
consultation with his or her immediate senior officer, at any time, for the
purpose of preventing or detecting the commission of an offence may enter without
warrant and with or without assistants, board any vessel and may remain on board
for such reasonable time as he may deem expedient, and may search with or
( without assistants any and every part of such vessel and, after demand and refusal
- of keys, may break open any receptacie, and upon

(i) discovery of any property which he may reasonably suspect to
have been stolen or unlawfuily obtained, '

(i)  identifying a person whom he may personally suspect to have
committed an offence or is likely to commit an offence, or,

(i)  identifying a person whom he may reasonably suspect to be the victim
of an offence being committed or likely to be committed,

may take possession of and detain such property or person, and may also detain
the person in whose possession the stolen property is found, or a person who has
committed or is likely to commit an offence, of a person in whose care or custody
the victim of the offence being committed or likely to be committed is found.



/'“).

(b)

Such. police officer may pursue and detain any person who is in the act of
conveying any such property or person away from any such vessel, or after
such person has landed with the property or person so conveyed away or -
found in his possession or care or has landed with the person suspected to
be a victim of the offence committed or likely to be committed.”



THE CRIMINAL PROCEDURE CODE (AMENDMENT) ACT 2005

Explanatory Memorandum

With the problems of girls bearding foreign vessels and suspected of engaging in sexual
activities with the sailors thereon, the police have been critical of the present criminal
procedure, for not giving them sufficient power to board these vessels and prevent crimes
being committed thereon. These crimes relate to engaging in sexual activities with girls
under 15 years of age specified under the Penal Code.

The amendment to section 15 of the Criminal Procedure Code seeks to empower police
officers for the purpose of preventing or detecting commission of offence to enter without
warrant and board any vessel and may search and may break open any receptacle, and
upon discavery of the person suspected to have committed an offence, or is involved in
the commission of the offence or upon discovery of a victim of the offence committed or
likely to be committed may take possession of that person involved in the commission of
the offence, or a victim of the offence, and may also detain the person who has
committed or likely to commit an offence against the victim, or in whose care or custody
the victim of the offence befng committed or likely to be committed is found. The police
officer needs to consult his or her immediate senior officer before exercising the power
under this section.

Titabu Tabane
Attorney-General
7 Novembgr 2005




CERTIFICATE OF THE CLERK OF THE MANEABA NI
MAUNGATABU

This printed impression has been carefully examined by me with the Bill
which passed the Maneaba ni Maungatabu on the 19 December 2005
and is found by me to be a true and correctly printed copy of the said Bill.

Toataake Timeon
Clerk of the Maneaba ni Maungatabu

CERTIFICATE OF THE SPEAKER OF THE MANEABA NI
MAUNGATABU

I certify that the above Bill, was on 19 December 2005 passed by the |

Maneaba ni Maungatabu upon a Certificate of Urgency under section
68(3)(a} of the Constitution.

Hon. Etera Teangana
Speaker of the Maneaba si Maungatabu
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Clerk of the Manéaba ni Maungatabu




