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- INTHE HIGH COURT OF KIRIBATI-2015

AL NO'60 OF 2010

\UNTEANG BIIRA |
. [TAMUERATIAEKE APPELLANT
N [AND"
[MAYOR OF ONOTOA ISLAND COUNCIL RESPONDENT

: .'.Befor.e:-__ : ‘.Tet;ro Maate Semllota Commnssnoner of the. Court AND Maglstrate thetl_}
s . Manmraka and Mag:strate Tebano Tauatea o
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¢ ,"-and the respondent ‘exist to entrtle the respondent;.to
05 essron:ofthe fand; '
ernati eiy, any oral- Iease that -may have exrsted after the written Iease
Xp red was and remamed at the time. of the court hearing of 19 of 10,
determmable at the will of the. appellant who, having expressed their will for
_ any- such oral iease to. end are entltled to exclusive possession of the land
2 The Learned Maglstrates heard the case when a falr*mlnded person might

'reasonab!y have apprehend OF* suspected that thelr worsh:ps might-not decide
- the: case 1mpartrally consrderrng their worshlps well known assocration w:th the
o respondent | :

remains wrth the Council (respondent)

rom both Counsels, it is clear that the lease
‘en-;explred since 1981 ‘The copy of the
or 30 years.only, starting from July
th_‘at:‘th e.appeltants continued

the respondent that the
e "'xplratron of the written .~ .-




'_ We agree with the respondent on the application of the principle of estoppel, although ]

. thismay ha\ie covered the period in which the rent was collected, it does not mean that
= the procedural requrrement of the law in relation to the formation or renewal of a lease
o :_2'__':.shou!d be ignored. Some of these requirements are for the lease to be approved and

o :-'-reglstpred which then require the lease to be in writing. The lease of 1951 had already

'been exp:red in 1981. Should the parties want to extend or renew the lease, they must

2 do so in accordance with the law, otherwise the land and the accretion must be

:'returned to the lessor pursuant to section 18 or 20 of the Native Lands Ordinance,
" whichever is most relevant. The appellants have indicated their willingness to renew the
lease. The respondent must make good use of this if they still intend to use the fand.

For reasons stated ahove, we find that the decision of the magistrate'cdurt- in CN 19 of

' 2010 should be quashed,and set a51de Appeal allowed and cost to the appellant to be
agreed or taxed.

Order accordingly.

Dated the 18" March 2016

TEBANO TAUATEA | RITETI MANINRAKA
' Mag|strate . : Magistrate




