
FIRST CONGRESS OF THE FEDERATED STATES OF mCROiiESIA PUBLIC LAH NO. 1-7 

FIRST REGULAR SESSION t 1919 C~~GnESSIONAl BILL NO. 1-13. 
c. o. 1. c. O. 2 

AM ACT 

To nd Sections " 2.3, 5, 5. 1,8, and 13 of Public lew No. 7-33, and 
for other purposes. 

BE IT ENACTED 8YTHE CattiRESS OF THE fEDERATED STATES OF NICRONESIA: 

1 Section 1. Section 1 of Public Law No. 7-33 is hereby nded to 

2 read s follows: 

3 

4 

aSectton 1. This act may b cited as the Fed rated States 

of Micronesia Health ca cert1ficate of t~d ct." 

5 Section 2. Section 2 of Publ1c law No. 1 .. 33 15 hereby amtnded to 

6 read as follows: 
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flSect10n 2. Pub 11 c Po11 c..r.. The"eo 1 of ttl Fed rated 

Stat of Micronesia are pend nt upon ttl xfst MC of.n 

efficient. effective. nd 11 coordinated progf" of health 

caro ."rvic s and disease prevention a<:ttvi ties. tn order 

to achi ve the necessary 1 y 1 of effic1oney, ef~ cttven ss, 

nd coordination there is continuous, c 11 'ng n ed for 

a r t10nal progr for th dete tn,lion of allocations of 

sc rc h .1th resources. In additfon. the tmpendtnn 

termination of th Trusteeship Agre nt and the probable 

chang in resources val1able for the d l1very of health 

eare and environmental protection require a careful analysis 

01 the propos d allocaUon of funds d resources to be used 

to provide h lth ca ., related enices t nd environmental 

health protection services to insure that thos funds and 

resources sha11 be utiltz in Iceordance with the needs of 

th people of t Frat d St tas of 1erm s1.. Thereto t 
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it is declared to be the public policy of the Federated 

Sta s of Micronesia nd th purpose of this et to y lop 

and operate a progra which will 1d nttfy the health n ds 

of the std nt! of the Fe rated Stat s of 1cronesh and 

insure that resources which are ~ropos d for h 81th prcgra 

or s rvic met those n ... os in the most efficient anI. 

effect1v nn r possible. It is not th intent of this 

act to pronib1t or 1n "Y w.y curtail th dey 10 ,ent of 

pr1VI practice of dic1ne tn th r drat d St tes of 

10 M1crones1a. N 

11 S ction 3. S ct10n 3 of Public Law No. 7·33 is hereby I nded to 

12 red fol1 
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"Sect1 3. f1nitions. As used in this let unl s th 

con xt otherwise qui res: 

(1) 'tart1f'cat. of t1eed' means an authorization, 

when required underthts act. to construct. expand, alter. 

or convert a lth care fac111ty or to 1n1 1at • expand, 

or modi 1y h 1 ttl c re s.rvi c:e or org 12 t1 on • 

(2) '01r etor' ans the Director of th Bure u of 

H a1th Service in his capacity as the Director of the 

r41eronesi, Health Planning and Dev lope nt hJ ncy. 

(3) I'~cr esta H lth Coordinating tou til' ans 

th t health coordinating council c ated by procl. ticn 

of the High Camntssioner on October 6. 1976. 

(4) , ney' ans the Bureau of Health Serv1c s 
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1n its d s1gnate~ capacity as the Micronesia Health PlaMing 

and OeYlllopment Agency which was created by designation 

agreea1ent bet.e .. the High Coorn1ts1oner and the United 

States Secretary of Health, Educatton. and Welf.re as the 

Trust Territory's ,ignated agenQ' to administer 

territorial health planning and development functions. The 

tena tM1cronesia Health Planning and Oovelopment Agency' 1, 

further defined to be synonymous with the tems 

'Terrttoria' Health Planning and Development Agency' • 

·State Health Planning ,nd Davalo nt Ag ncy'; and Office 

of Health PlaMing and Development. TheS8 terms ay be used 

interchangeably to ' an the s. in thts act or in the 

regulations adopted und r this act. 

(5) The' territorii 1 health plan' 11 that comprehens1". 

five-year health plan prepared and est.blishe~ by th 

Micrones1 Health Coordinating Council which sh.,l b based 

upon state health plant from the several states of the 

Federated States of Micronesia and shall inc1ude a medical 

fac111tie$ plan with appropr1~te consideratton given to the 

Yelopment of facil1ties and services in the prfvata 

sector, and n .""tro 1 ntal health sectton. 

(6) ·Instttut1onal health services' means health 

services provided in or through health c re f cf11t1es or 

health .• tntenance organizations and includes the entities 

in or through which such ,.rvices are provided. 
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1 (7) 'He ltb care 'lc111t1es t means hosp1tals~ 

2 psychiatric hosRitals. tub.rculosis hospitals. skilled 

3 nursing facilities. K1~y disease treatment centers 

4 including freestanding htmodi"y$1s units. intermediate 

5 care f cf1fties t a ulatory surgical facilities, and such 

6 other facilities as the Agency by re ulaUon shall so 

1 desIgnate; PROVIDED. that 'health cart facilities' shall 

8 not include recognized Christian Science sanatoriums. M 

9 Sectton 4. Sectton 5 of Public law Ho. 7-33 11 hereby a net d to 

10 read as follows: 
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tlSection 5. Certificate of t4eed. 

(1) Commonc1.ng 00 January " 1978, no person. 

corpar 'lion, usociation. political subdfy1s1on. or Ig ney. 

whether publ1c or private, shall make capital ellpend1tures 

for activities en . rated in Subsection (2) of this sEction 

without first obtaining a certificate of n ad as required 

under this aet. 

(2) A certificate of need shall be required prior to: 

<_> The development of all new institutional 

health services including. but not 11mited to, the 

construction. dey 10 nt, or other establishment of any 

new health facility. 

(b) Any capital expenditu by or on behalf of 

health care facility in excess of ~lO,OOO. excluding 

expenditures for site acquisitions and Icquis1t1ons of 
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existing. health eire facilit1es ; 

PUBLIC LAW NO. 1-7 

CONGRESSIONAL BILL NO. 1-13. 
c. o. 1, c. D. 2 

(c) The 011,r1ng by • health eire facility of 

health services which weN not offered en • regular basis 

in or through such health care fac111ty wfth1n the twelv· -

month perfod next preceding the ttme such services would be 

offered. 

(d) A change in bed eapacity of a health care 

facility or hl!alth maintenance organization which increase, 

or deere SIS the total number of beds (or distributes beds 

mong vanous categories, or relocates such beds from one 

physical facflity or sfte to another) by more ttl n ten (10) 

beds or . ,.. than ten percent of total bed cepac1ty. 

whichever is less. over a bIo-year period. 

Ce) Pre·development activity exp nditures in 

excess of $20.000 for the offering of new institutional 

health s,"tces including. but not Umited to. expenditures 

for p liminary pl n,. tud1es, surveys t sfte acquisitions , 

architectural designs M plans. working drewings J and 

specifications; PROVTOEO. that any certificate of need 

issued under this subpart shall be for pre-devel0 nt 

activities only and shall not authori.e the offering or 

development of tne new institutional health $erv1ce for 

which suc.h pre-development acth1t1es are proposed; and 

(1) No arrangement or c 1t~nt for financing 

the offering or development 01 I W in t1tutional health 
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serlfe shall b de by any rsnn, un 1e a c rtf f1 cate (rt 

d for such services or activitf _ has been gr nted by ~ th 

Agency. 

(3) Application. for certificates of "aed shall be 

filed ith the Agency 0 ppl1cat1on forms provided by th& 

Ag nty and sn 11 contain such fnfo~tfon and be in such 

form as the D1 rector may reQuf re • 

(4) The Agency $hall issu it c rtifte of need to 

an applicant if the Ag ncy his dete~1ned that the proposed 

health facility, s rv1c , or organization is in th interest 

of public he~lth. saf ty, and If ret th t such facility or 

serv1ce is needed in the location it is propos d to be 

of1 rod. that such facility or serv1ce is compati 1 wfth 

the priOrities of th current Trust Territory health plan, 

and th t the proposed project eompl1· with this act nd 

gul t10ns adopt d undar thts ct. 

(5) The Ag~ncy sh 11 Act upon any ppl1cotfon sub Jitted 

pursuant to this act within 90 days of rec ipt of such 

application; PROVIDED. that for reasonable cause and upon 

nottc to the appl1e nt , the I~ ncy y ext·nd fts t1 for 

view for a specific period not to exceed 30 additional 

days. Failure to ct upon n applicat10n within the t1 

h rein prescribed sha 11 de d a rejection of that 

appl1c tion by the Ag ncy. 

(6) y ppl1c nt d 1 d a C!rt1f1cate of need under 
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1 this section may request, in writing. a public hearing by th 

2 Agency for the purpose of "consideration. If the 

3 applicant's written request demonstrates good Clusa, th 

4 Agency .h 11 provide the applicant with a publ1c heartng 

5 consistent with Title 11 and such regulations IS the 

6 Director may promulgate. If 

7 Section 5. Section 6 of Public Law No. 7-33 1s hereby ameoded 

8 to read as follows: 

9 "Section 6. Oissemination and publ,1cat1on of certificate 

10 of need ero;r.!!- Upon enactment of this act or 8~nclments 

11 thereto and regulations promulgated pursuant h rete the 

12 Agency hall disseminate to .,, health care facilities or 

13 h alth care programs within the Federated States of 

14 Micronesi. and shall publish in at least ene newspaper of 

15 gene,..' circulation the requ1remntl 01 the certificate 

16 of n d program under this act end regulations." 

17 section 6. Section 7 01 Public law No. 7-33 is hereby amended 

18 to read as fo1lows: 
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"Section 7. !tev1ew criteria for eert1f'Lcate 01 need 

~21ica\1on. 

(1 ) Tho .ncy aha 11 adopt regu 1 atf (InS unlJ~r this act 

which shall prescribe specific criteria for the reviewing 

01 certif1clt of need applicat10ns which criteria shall 

1nclud at least th& following 2 nanl cons1ck!ratfons; 

PROVIDED, that criteria adopted 10r review may vary 
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COiiGRESSIONAl frILL '.0. 1 ... 13, 
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according to the pvrpose for which I particular review is 

being conducted or the type of health service revfewedl 

<a) The relationship of the health services 

reviewed to the territorial health plan; 

(b) The relationship of services rendentd to the 

long-range development plan (if any) of the person providing 

or proposing such s,rvices; 

(d Th~ need that the populatfon sf!rved or to be 

served by such services ba.s for such services $ 

(d) The availability of less costly or more 

effective alternattve methods of providing such services; 

(e) The immediate nd lon9~term financial 

~ as1bfl1ty of the proposal, as wel, •• the probable impact 

of the proposal on the costs of and charges for providing 

health services by the person proposing the new 

institutfonal health service. and 

(f) The relationship of the services propos; d 

to be provided to the existing health care system of the 

Ira in Which such services are proposed to be provided 

and tht probeb le impact of the proposa 1 00 the econom1 c 

and social development of thl Feder.ted States of 

Micrones1a. 

(2) Prior to the adoption 0' review crfteri. the 

Agency shall: 

(.> Gtve interested persons an opportunity to 
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nts on th propos d rev1 ew cr1 ter11; and 

(b) Distribute copf s of its proposed revi 'If 

criteria to the icrones1. Health Coordinating Cou cfl, 

gove nt he lth gem:1es. private health org 1zltions. 

the Hig er. Gover on. th S cretary of H .1 th • 

Education and W 110 ,th P 1dent of the Fe rated Sta s 

of ricr n S11, and to such oth r p nons as shall request 

th • 

(c) Th A ncy shall distribute cop1 s of fts 

adopted rev1 criteria d Iny rev1 i os th of to the 

agenctes and org nflltions sp cifted in paragr ph (b) of 

this ctian. 

13 S etten 7. S ct10n 8 of Public law fto. 7 .. 33 h he by I!I!nded 

14 to re d 81 fol1 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

S etton 8. 

A ncy sh.l1 adopt regulations under thfs act which shall 

p scribe a fev1e process for certif1c t of 

wHcat1 s. 

d 

(1) Prior to th adoption of regul ticns pre cr1b1ng 

rev1 prot 5S. th A ncy sh 11: 

(a) Give all interested parties a re sonable 

opportunity to Qff r rtt n comments on th rev1e 

pro u s proposed for adoption; 

(b) O1stribut copt s of its proposed. dopted 

and vi d or nded rev1 w procedur to priv t h a1th 
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1 organizations, the Micronesia Health Coordinating Council. 

2 the Governors, the High Cocmissioner. the Setretary of IIealth. 

3 Education and Welfare, the President of the Federated States 

4 of Micronesia, and to sCich other interested persons as shall 

5 reques t them, and 

6 (c) Publish the proposed review proc dUNS in at 

7 least one newspaper of general c1reulatfon 1n the Federated 

8 States of 1crones1. at le st 60 days p~1or to their 

9 adoption. 

10 (2) The Ag ncy shall distribute cop1 s of fts proposed. 

11 adopted and rev1s d or amended review procedures to the 

12 persons s geRcies and organizations specified in ol"graph 

13 (1) (b) of this lecUm:l 

14 Section 8. Sftct10n 13 of Public law No. 7·33 is hertby amended 

15 to read I fol1~: 

16 tl5ect1on 13. Report1n2' The Director shall submit an 

17 annual report to the Federated Statts of Micronesia on or 

18 before January 10 of each year on all activities of tho 

19 Agen~ and all funds received by the Agency pursuant to, 

20 or by virtue of this act.~ 

21 Section 9. ~"'fect1ve Oate.. This act shall become law upon 

22 approval by the President of the Federated St.tes of .1crones1a. or 

23 upon its becoming law without such approval. 

24 

25 _~ __ 1' 1979 


