% ' GOVERNMEVT OF THE SOVEREIGN DEMOCRATIC REPUBLIC OF FiJI
DECREE NO. 30 g{

VISITING FORCES DECREE. 1991

ARRANGEMENT OF SECTIONS

PART I—PRELIMINARY

-

Section

. Short title

. Interpretation .

. Countries to which this Decree apphes '

. Definition of membership of civilian component of visiting force

. Definition of relevant association '

oL

PART II—VISITING FORCES

6. Exercise of powers by service courts and authorities of couniries sending visiting forces
7. Restriction as respects certain offences, of trial of offenders connected with visiting force
8. Fiji courts to have regard to sentences of services courts
9. Arrest, custody. etc. of offenders against Fiji law
10. Restriction on proceedings in respect of service of members. etc. of visiting force
11. Provisions as to Magstrates inguiries and as to removal of bodies of deceased persons
12. Application to visiting forces'of 1aw relating to Fiji forces
13. Senlement of claims against visiting forces
14. Evidence for purposes of Part II

PART I1l—DESERTERS AND ABSENTEES WITHOUT LEAVE

15. Apprehension and disposal of deserters and absentees without leave
16. Evidence for purposes of Section 15

PART IV—ATTACHMENT OF PERSONNEL AND MUTUAL POWERS OF COMMAND
17. Anachment of personnel and mutual powers of command
PART V—SUPPLEMENTARY PROVISIONS

18. Provisions as to proof of facts by certificate



A DECREE TO MAKE PROVISIONS WITH RESPECT TO VISITING FORCES, AND TQ
PROVIDE FOR THE APPREHENSION AND DISPOSAL OF DESERTERS OR ABSEN-
TEES WITHOUT LEAVE IN FIJ1 FROM THE FORCES OF SUCH COUNTRIES AND FOR
PURPOSES CONNECTED WITH THE MATTERS AFORESAID

Inexercise of the powers vested in me as Presidentof the Sovereign Democratic Republic of Fiji and

.Commander-in-Chief of the Armed Forces and acting in accordance with the advice of the Prime

Minister and the Cabinet. I hereby make the following Decree:

PART I—-PRELIMINARY
Shon title
!. This Decree may be cited as the ‘/r.snmg Forces Decree 1991,
Interpretation
2.—(1) In this decree, unless the context otherwise requires:
“authorised service organisation™ means a body organised for the benefit of or to serve the
_welfaré of a force or civilian component or dependant;

“civilian component” means the civilian personnel accompanying a force, who are employed in
the service of a forse or by an authorised service organisation accompanying a force. and
who are not stateless persons nor citizens of. nor ordinarily resident of F:j1.

“the court” includes a service court:

“court of Fu: means any court in Fiji other than a service court'

~dependent” in relation to 2 member of a force orcivilian component means a person who is not
ordinarily resident in Fiji and who is:.
{a} .the wife or husband of any such member: or
“(b) whotly or. mainly maintained or employed by any such member; or
(¢} is in the custody, charge or care, or who! forms part of the family of any such
member: :

“Fiji authorities” means the authority or authorities from ime to time aushorised or designated
by the Government of Fiji for the purpose of exercising the powers in relation to which the
expression is used;

“Fiji.forces” means any of the armed forces of Fiji for the time bemg serving in Fiji and includes
any police force. and other body which by virtue of any law of Fiji.is oris deemed to form part
of the armed forces of Fiji;

“forces™, in relation to a country, means any-of naval military or air forces of that country:

“law of Fijt means any written law for the time bemg in force i in Fiji or any part thereof, and

‘includes the Constitution:

" "member” in relation to a visiting force, means a member of the force of a sending country. being
one of the members thereof for the time being appointed to serve with such visiting force, and
inchides any person in Fiji for the time being voluntarily enlisted in such foree:

“the Minister” means the Minister for the time being charzed with responsibility of defence;

“sending country” in relation to a visiting force, means a country of whose forces the visiting
force forms part;

“service authorities™ means the authorities ofa force who are empowered by the law of the coun-
try of whose forces the visiting forcé forms part to exercise command or jurisdiction over
mernbers of a force:

“service court” meansa courtestablished underservice lawand mlcudes am authonty ofa coun-
try who underthe lawthereofis empow’ered to review the proceedings of such acourttotryor
investigate charges brought against persons subject 10 the service law of that country: and
references to trial 'hy. or to sentences passed by. servicé courts of a country shall be construed
respectively as 1nc1udmg references to trial bv and to punishment imposed by. such an
authonry in the exercise of such power:

"service law.” in. relation 10 a country. means the law governing all or any of the forces of
that country;

“visiting forces” for the purposes of any provision of this Decree means any body. contingent or
detachraentof the forces of a country to which that provision apphcq bcmo a body con-
tingent ordetachnient forthe time hemalawfulh presentin Fiji pursuantto any treaty, agree-

" ment or arrangement to which t_he_Gov_ernrnen. of Fiji is a.party..

{21 Porthe purposcs of this Decree 2 member ol a torce of any country which thy whatcver name
called)isin rhc narurc of'a reserve nraumhar\ force shall be deemed to be a member of that country’s
forces so lnng as. hut nnly so long as. he is called inte actual service {hy whatever expression
described) or is called out Tar training: and any reference in this Decrec to a person’s becoming a
member of a countn's forces shall be construed accordingly,




(3) References in any provision of this Decree to the appropriate authority of a country are
references to such authority as may be appointed by the Government of that country for the purposes
of that provision.

(4) Referencesinthis Decreeto the presence ofany forces in Fiji at any time shall be construed as
including references to their being at that time in transit to Fiji.

(5) In determining for the purposes of any provision of this Decree whether a person isorwasat -

any ime ordinarily resident in Fiji, no account shall be taken of any period during which he has been
or intends to be present in Fiji while being a member of a visiting force or of 2 civilian component of
such a force, or while being a dependant of 2 member of a visiting force or of such a civilian

component.

Couniries to which this Decree appliey

3.—(1) Reference in this Decree to a country to which a provision of this Decree apphes are

references to any country designated for the purpose of that provision by order of the President under
subsection (2). :

(2) Where it appears to the President that it is expedient that all or any of the provisions of this
Decree should have effect in relation to any country, he may by order designate that country for the
purposes of such provisions.

(3) The President may by order provide that msofar as thts Decree has effect in relation to any
country de51gnated under subsection (2), it shall have effect subject to such limitations, adaptations,
or modifications (including the limitations; adapration or modiﬁcanon of any definition herem) as
may be specified in such order.

Definition of memberxhip of civilian component of visiting force
4~~(1) InPart1l references to a memberofa civilian component of a visiting force are references
toa person for the time fulfilling the following conditions, that is to say:
{a) that he holds a passport issued in respect of him by 2 Government, not being 2 passport
issued by the passport authorities of Fiji;
(b} that the passport contains an uncancelled entry made by or on behalf of the appropnate
authority of the sending country statingthat he isa member of a civilian componentof a visit-
ing force of that country; and .
{c) that the passport contains a note of recognition of that entry by or on behalf of the Minister
for the time being charged with responsibility forimmigration which has not been cancelled
"and as respects which no notification in writing has been given by oron behalf of such Minis-
ter to the approprate authority of the sending country stating that the recognition is
withdrawn.

{(2) The reference in paragraph (¢) of subsection (1) to a not€ of recognition of an entry in a
passport is a reference t0 any mark orindication made in the passportby oron behalf of the Minister
for the time being charged with responsibility or immigration signifying that the entry has been
noted and approved.

(3) In this Section the expression “passport’ includes any document which, in accordance with
the law for the time being in force in Fiji, would be treated as the equivalentof a passportin the case of
2 perspn entering Fiji, being a natonal of the country by whose Government the document is
issued, = -

Deﬁnmorr of relevant association
5. In Part 1] referencesto a person 5 having any time a relevant association with a visiting force
are references to his being at that time a person of one or other of the following descriptions:
{a) a member of that visiting force or a member of a civilian component of that foree;
(b)- a person (not being a citizen of Fiji or ordinarily resident in Fiji) being a dependant of a
member of that visiting force or of a civilian component of that force.

PART I1—VISITING FORCES

Exervive of powers by verwce courts and guthorities sending visiting forces
6.—(1) The service courts and service authorities of a country to which this Section applies may
within Fiji or on board any ships or aircraft belonging to the Government of Fiji, exercise over per-
Sons subject to their jurisdiction in accordance with this Section all such powers as are exercisable by
them according to the law of that country.




(2) The persons _subjec_:t 115} thg: jurisdiction of th.e service courts and service authorities of a coun-

try in accordance with this Section are the following, that is to say:

{a) members of any visiting force of that country; ] .

(b) all persons, notbeingcitizens; of Fiji. seconded or temporarily attached 1 or serving with the
armed forces of Fiji in accordance with any treaty, arrangement or agreement to which the
Government of Fiji is a party, and who by their terrns and conditions of service are subject to
the jurisdiction of such courts and authorities; 2and ' )

(c) all other persons who, being neither citizens of Fiji or ordinarily resident in Fiji. are for the
time being subject to the service law of that country otherwise than as members of that coun-
try’s forces;

Provided that for the purposes of this subsection a person shall not be treated as a member ofa
visiting force of a country if he became (or last became) 2 member of that country’s forces at a time
when he was in Fiji, unless it i$ shown that he then became a member of those forces with his
consent. -

(3).Where any sentence has, whether within or outside Fiji, been passed by a service court of a
country to which this Section applies upon a person who immediately before the sentence was
passed was subject to the jurisdiction of that court in accordance with this Section, then for the pur-

" poses of any proceedings in a court of Fiji the said service court shall be deemed to have been pro-

perly constituted, and the:sentence shall be deemed to be within the jurisdiction of that courtand in -

accordance with the law of that country, and if executed according to the tenor of thie sentence shall
be deemed to have been lawfully executed. ‘ "

{4) Notwithstanding anything in the foregoing provisions of this Section, a sentence of death
passed by a service court of a country to which this Section applies shall not be carried out in Fiji
unless under the law of Fiji a sentence of death could have been passed in a similar case.

(5) Any person who: .

fa} is detained in custody in pursuance of a sentence as raspects which subsection (3) has -

effect; or : . . ‘

{B) being subject in accordance with this Section to the jurisdiction of the service courts of a
country to which this Section applies, is detained in.custody pending or during the trial by
such a court of a charge brought against him. ‘ : : <

shall for _the purposes of any proceedings in any court of Fiji be deemed to be in lawful custody. ~

(6) For the purpose of enabling the service courts and service authorities of a country to which
this Section applies to exercise more effectively the powers referred to in sibsection (1), the Minister
may, if so requested by the appropriate authority of that country, from time to time by general or spe-
cial orders direct members of Fiji forces to arrest any person, being a member of a visiting force of
that country, who is alleged to be guilty of an offence punishable underthe law of that country, and to

hand him over to such service authority of that country as may be designated by or under such
orders. ) '

: . Restriction us respects cemain offences af rrial af affenders connected with visiring force

7.—~(1) No prosecution for an offence alleged 10 have been committed by a member of a visiting

force shall be instituted in any court of Fiji unless:

fa) the Director of Public Prosecutions certifies: _

(i) thatthe offence is one in relation to which the Fiji authorities have the right 1o exercise
exciusive jurisdiction orthe primary right to exercise jurisdiction under anytreaty, agree-
ment or arrangement to which the Government of Fiji is 4 parry; and

(ii) that such authorities have not waived their right of jurisdiction in respect of that
- offence; or - ‘

{b) the Director of Public Prosecutions certifies that, although the offence is one in respect of
which the service authorities of the visiting force have the primary right to exercise jurisdic-
tion under such a treaty, agreement or arrangement that right has been waived in respect of
the offence by such authorities or by the Government of the country to which such visiting

force belongs.

(2) Where a person has been tried by a service court of a country under the powers referred toin
Subsection (1) of Section 6 duly exercised in accordance with the provisions of any treaty, agreement
g; ?Hgngement between Fiji and such country, he shall not be tried for the same offence by any court

“iji.

(3) The President may by order direct that the provisions of subsection (1) shall apply in like
Manner as they apply to members of a visiting force to such otherpersonsorclassof persons having a
"elevant association with a visiting force as he may by such order specify.

J




(4) Subjecttothe provisions of Section 9.a person charged with an offence may. notwithstanding
the provisions of this Section. be ar}'ested ora warram_!'ér hls_arrest may be issued or executed. and
any such person may be remanded in custody or on bail notwithstanding that the Director of Public
Prosecutions has not given a certificate under the provisions of subsection (1). but the case shall not
he further prosecuted until such a certificate has been given.

Fiji couns v have regurd 1o sentences of service courrs .
8. Where a person who has been convicted by a service court under the powers referred to in sub-
section{1}of Section 6isconvicted by a courtof Fiji.and it appearsto that court that the conviction by
. the service court was wholly or partly in respect of acts or omissionis in respect of which he is convic-
ted hy the court of Fiji. that court shall have regard 1o the sentence of the service court.

: Arrest. custody. erc. of aﬁe}:dem against Fiji law

9.—(1) Neither Section 7 nor Section 8 shall affect: -

{a) any powers of arrest, search. entry, seizure or custody exercisable under any law of Fiji with
respect to offences committed or believed to have been committed against that law; or

(h) any obligation of:any person in respect af a bail bond entered into in consequence of his
arrest, or the arrest of any other person, forsuch an offence; or o

{c) any power of any court to remand (whetheron bail or in custody) a person brought before the

court in connection with such an offance.

(2) Where a person to whom this Section appliesistaken into custody by a police officer for any
offence referred to in subsection (1), and is not released, and: ’ _ ,
{a} itis apparentthathe has a relevant association with a visiting force of a country to which this
- Section applies, then he shall as soon as practicabie thereafier, be delivered or remandedinto
the custody of a service authority of that.country;

fh) itis notapparent butthere are reasonable grounds for belic‘;vihg thatin accordance with Sec-

tion 6 he is subject to the jurisdiction of the service courts of"a country to which this Section
applies. then with a view to its being determined whether he is to be dealt with forthat offence

under the law of Fiji or by the service courts of that country as, as the case may be. he maybe

detained in custody fora period not exceeding twenty-four hours; butif within that period he
is not delivered into the custody of a service authority of that country he shall be released on
.bail or brought before a Magistrate. o '

{3) Where a prosecution foran offence alleged to have been committed by a person to whom this
Section applies is instituted pursuant to subsection (1) of Section 7 in any court of Fiji, such persen
shall be delivered or remanded into the custody of a.service authority of that country.until he is
brought to trial by the Fiji authorities. ' ' ' o :

(4) A person detained in custody in accordance with the'foregoing provisions of this Section

shall be deemed to be in lawful custody for all purposes.

{5) This Section appliesto:.. = .
fa) members of a visiting force: and _
fh) any other persons who have a relevant association with a visiting force.

: Restrictiont on pmcéexﬁugv in respect af service of members. ere of visiting force
. 10. No proceedings shall be entertained by any court of Fiji with regard to the pay of any person
in respect of service as a member pfa visiting force oras a member of a civilian component of such a

-force. with regard to the terms of such service or with regard tc a person’s discharge from such
service, ' ' ; : '

: Provisions ux 10 Magistrate's inguirtes and s 10 removal of hadies of deceuved persans
11.—(1) Ifany Magistrate having jurisdiction 1o hold an inquiry touching a death in accordance

with the provisions of Section 7 of the Inquest Act s satisfied that the deceased person at the time of .

his death had a relevant assaciation with a visiting force, then unless the Mihister otherwise directs

thq' Magistrate shall not hold the inquiry.or. if the inquiry has been begun but not completed. shall
adjourn the inquiry. ' -

{2}. Sahject 1o subsection' (1}, if on an inquiry touching a death the Magistrate is satisfied:

fa) that.a person who in accordance with Section 6 is subject to the jurisdiction of the service
courts of-a country to which this Section appiies has been charged before a court of that coun-
try with causing the death of the deceasad person. whether or not that charge has been dealt
with: or

fh) that such-a persdn is heing detarned by an authority of that country with a view to heing so
charged. then unless the Minister otherwisc directs the Magistrate shall adjourn the inquiry,
and shall'furnish the registrar of deaths with a certificate stating the paniculars necessary for
the registration of the death so far as they have been ascenained at the inquiry.’




3) Wherean inquiry ivadjourned under this Section the Magistrate shall notresume itexcept on
the direction of the Minister and. if he does resume it. shall proceed in all respects as if the inquiry
had not previously been begun. except that it _shal'l not be obligatory on the Maglstratc 10 view the
hody or tO fumish the registrar of deaths with any centificate or further certificate, as the case

may be.

(4) Any law in force in Fiji restricting the removal out of Fiji of the body of a deceased person
shall not apply to the body of a person who at the time of his death had a relevant association with a
visiting force: :

Provided that this subsection shall not apply as respects the bedy of a person co_ncernipg whose
death. by virtue of a direction of the Minister under subsection (1) or (3). an inquiry is required to be
held or. if begun. is required to be resumed. '

(5) Notwithstanding anything in any law of Fiji relating to certificates to be given o persons giv-
ing information concerning deaths. a certificate shall not be given under such law1o the person giv-

ing information concerning a death if that person states that the bady is one as respects which

subsection (4) has effect and that it is proposed to remove the body out of Fiji.

Application 1o visiting forces of law relaiing to Fiji forces
12.—(1) Where under any written law a power.is exercisable by any zuthority or person:
{a) asrespects any ofthe Fiji forces ortheir members or service courts or other person in any way
connected therewith; or _ _
(b} astespects any property used or to be used for the purposes of any of the Fiji forces, or fortak-
ing possession of-any property to be so used, or for acquiring (whether by agreement ar com:
pulsorily) any property so used or to be 50 used, ' '

the President may by order make provision for securing that subject 1o any conditions specified by or
under the order the power shall be exercisable by that authority or person in the case of any visiting
force to which the orderapplies to any extent to which it would be exercisable if the visiting force were
a part of any of the Fiji forces. ‘ . '

(2) The President may by order made as respects any visiting force for the purpose ofimplement-
Ing any treaty, agreement or arrangement between Fiji and the country to which such force
belongs: o ' .

{a) exempt that force or members or service courts or other persons (inciuding any authorised
service organisation) in any way connected therewith or property used or to be used for the
purposes thereof from the operation of any written law specified in the order:

{b) confer on that force or any such members, courts, persons or property as aforesaid any other
power, privileges or immunity which would be enjoyed or would be capable of being con-
'g:qefd on the force. members, courts, persons or property if the force were part of any of the

1ji forces.

{3y Where by any written law the doing of anything is prohibited restricted or required in-

relation to:
{a) any of the Fiji forces or their members or service courts or other persons in any way connec-
ted therewith;
(b} any property used or 10 be used for the purposes of any of the Fiji forces.
the President may by order make provisions for securing that the prohibition. restriction or require-
ment shall have effect in the case of any visiting force to which the order applies to any extent to
which it so would have effect if the visiting force werc a part ot any of the Fiji forces.

4. An order under this Section:
fa) may contain such incidental. consequential and supplementary provisions as appear to the
Presidentexpedient for the purposes of the order, including provisions forapplying. modify-
ing, adapting or suspending any written law; _
{h) may make financial provision in respect of the exercise of any power, orthe discharge of any
dury. conferred or imposed by the order. ‘

{3} In this section “property” includes both movabie and immovable property.

{6) Subsections{1)and (3)apply whetherthe powerin question is exercisable. orthe prohibition,
restriction of requirementin question is imposed. by provision expressly relating to the Fiji forces or
by more general provision.




Sertiement of claims against visiting forces
13.—(1} The Minister may make arrangements whereby claims in respect of acts or omissions of

members of visiting forces, or of other persons or organisations connected therewith to whom the

arrangements relate, being acts or omissions of any descnpt:on to which the arrangements relate,
will be satisfied by payments made by the Minister of such amounts as may be.adjudged by any court
of Fiji or as may be agreed berween the claimant and the Minister or such other authority as may be
pmwded bythe arrangements;and any expenses ofthe Minister incurred in satisfying claimsin pur-
suance of any such arrangements or otherwise in connecnon with the arrangements shall be def-

ye:d out of moneys prowded by Parliament.

(2) The Minister shall take such steps as may be requisite for sécuring that persons concerned
with any arrangements made by him under t]us section shall be informed of the nature and opera-
tion of the arrangements.

.~ . Evidence Jor puq)avm of Farn I .

14, -(l) For the purposcs “of this Part a certificate issued by or on behalf of the appropriate
authority of acountry. Statmg thatat a tirne specifiedin the certificate a person so specified either was
or was nota memberof a visiting force of that country, shall in any proceedmgs inanycourtin Fijibe
suffi cxent evidence of the fact so stated unless the contrary is proved.

{2) Forthe purposes of this Part acertificate issued by oron behalfofthe appropnatc authontv ot‘
a/countrary, stating, as respects a person specified in the certificate:. -

{a} thaton a date so specxﬁed he wassentenced bya semce court of thdt country to such punish-
ment as is specified in the certificate;.or

(h) that he is; or was ata time so specified, detained in custody in pursnance ofa Sentence passed
upon him by a servicecourt of that country or pending or dunng the trial by such a courtof a
charge brought against him; or

{¢) that he hasbeen tried. ata ime angd placc specified i m the certificate, by a service court of that
country for a crime so specified, shall in any proceedings in any court of Fx_p be conclus:ve
- eviderice of the facts so stated. .

(3) For the purposes of Sechon 4 of this Decree the- follomng prowmons sha]l haye effect inanmy
proceedmgs in any court of Fiji. thatis to say:

fa) a document purporting to be a passport issued by oron behalfofa Government and to be so
issued in respect of a person bearing the name in which a person is referred to in the pro-
ceedings (whether s a party thereto or otherwise) shall, unless the-contrary is proved, be
deemed to have been tssued by that Govemment and. to relate to the pcrson 50 refen'ed
10t

{b) an entry ina passpon contammg such z statement as is mentioned in paragraph {B) of Sub-

section (1) of section 4 and purportingtobe made by oronbehalfofthe appropriate authority

af the sending country shall, unless the contrary is proved. be deemed to have been so
. made;and -
(¢} a mark orindicationina passport to be madebyor on behalfofthe Mrmster shall unless the
¢ontrary is proved be deemnedto have been so made.

{#) Forthe purposes.of this Part, the producnon of.an uncancelled ermy made by oron behalfof
the appropriate authority of the: scndmg countryina document pirportingtobea passport issued by
a Goverament (other than Fl]l) stating that the person mentioncd therein (not being a citizen of Fiji

or ordinarily resident therein) is 4’ dependent of a member of a visiting force of that country orof a .
- civilian composent of that force shall in any proceedings any any coun of Fiji be suffi cientevidence

of that fact so scated unless the countrarv is proved.

(5) Where a person is charged- wuh an offence against the law of th: and at the time when the
offence is alleged 1o have been committed he was a member of a visiting force or a member of a
civilian component of such a force. a certificate issued by or on behalf of the appropriate authonry of
the sending country, stating that the alleged offence. if" committed by him, arose out of an in the
. course of his duty as 2 member of that force or component. as the case may be, shallin any such. pro-

ceedings as aforesald he sufficient evidence of that fact unléss the contrary is proved.

{6) For the purposes ot subsection (1) of Section 7 any certificate of the Director of Public Pro-.

ﬁﬁcutmns given thereunder shall in any proceedmzs be conclusive evidence of the facts st.ated
therein,




PART 11}
DESERTERS AND ABSENTEES WITHOUT LEAVE

Apprehemrmn and disposal of deserters and abseniees without leave

13,—(1) Subject to the provisions of this Section, Sections 186 to 188 and 190 of the Army Act,
1955. (which relate to the apprehension. custody and delivery into military custody of deseners and
ahsentees without leave from the Fiji Army) shall within Fiji applyin relation to deserters and absen-
tees without leave from the forees of any country to which this Section applies as they apply in rela-
tion to deserters and absentees without leave from the Fiji Army. - -

(2) The powers conferred by said sections 186 and 188 as applied by subsection (1) of this Section
shall notbe exercisedinre lation toa person exceptin compliance with a request (whether specific or
zeneral) of the appropriate authonty of the country to which he belongs.

.(3) In Secrions 187, 188 and 190 of the Army Act, 1955 as applied by subsection (1) of this
Section:
(a} referencestothe delivery of a person into military custody shall be construed as references to
" the handing over of that person to such authority of the country to which he belongs, at such
place in Fiji, as mav be designated by the appropriate authority of that country: and
-(h) referencestothe Army Board shall'be comstrued as references to the appropriate authority of'
the country to which such person } belonszs

{4) Inthis Section réferencesto the country to which'a person belongs are references to the coun-
try from whose.forces he is suspected of’ bemg or (where be has surrendered himself) appears from
his confession to be a deserter or absentee without leave.

_ Evidence for purposes of Section 13
'16. For the purposes of any proceedings under or arising out of any provision of the Army Act.
1955 as applied by the:last foregoing Section:
fa) a document purporting to be a certificate under the hand of the Minister, stating that a
request has been made for the exercise of the powers mentioned in subsection (2) of Section
15, and indicating the effect of the request. shall be sufficient evidence. unless the contrary is
proved. that the request has been made and of its effect; and
(b} adocumentpurportingtobe a certificate underthe hand of the officer commanding aunitor
detachment of any of the forces of a country to which this Section applies, stating that a per-
son niamed and desctibed therein was at the date of the certificate a deserter, or absentee
without feave.from those forces shall be sufficient evidence. unless the contrary is proved. of
the facts appearing from the document to be so cerified.

PART IV
A'ITACHMENT OF PERSONNEL AND MUTUAL POWERS OF COMMAND

] . . Anachment of personnel und mutual powers of command

17.—(1) The Minister:

fa) may attach temporarily to a Fiji force any member of the forces of any country 1o which this
Section applies who s placed at the disposal of the Government of Fiji for the purpose by the
service authorities of that country.

rh) quhject 1o anything to the contrary in the conditions applicabié to his service. may place any
member of a Fiji force at the disposal of the service authorities of any country 10 which this.
Section applies for the purpose of being attached wemporarily by those” authorities to a force

of that country:

Provided nevertheiess that the power conferred by paragraph tb) of this subsection shall not
be exercisable in relation w0 any person without his consent.

{2) While a member of any force of a countryto which this Section applies is by virtue of this Sec-
tion attached temporarily 16 a Fiji force he shall be treated and shall have the like powers of com-
mand and punishment.over members of the Fiji force to which he is attached and shall be subjectin
all respects to the law relating to discipline and administration of that force as if he were a member of

the force of relative rank:
“Provided that the President may byvorderdirectin relation to members of a force of any such
country specifiedin the order. that such law shall apply with such exceptions and subject 1o
such adaptations and madifications as may be so specified.

687




v When a Fiji force and a force of a country to which this Section applies (in this subsection
e d to as "the other force”) are serving together whether alone or not:

rcfe_n'; anv member of the other force shall be treated and shall have over members of the Fiji force
i the like powers of command as if he were 2 member of the Fiji force of relative rank;
) iaffzge forces are acting in combination. any officer of the other {orce appointed by the Presi-
" dentorin accordance with regulations made by or by authority of the President, to command
the combined force, or any part thereof, shall be treated and shall have over members of the
Fiji force the like powers of command anc_t punishment and may be invested with the like
authority to convene, and confirm the findings and sentences of courts martial as if he were
‘an officer of the Fiji force of relative rank and holding the same command.

(4) Forthe purpose of this Section. forces shall bg_deemcd to be serving togetheroractingin com-
bination if and anly il they are declared to be s serving or so acting by order ofthe President {md the
felative rank of members of the Fiji forces and of other forces shall be such as may be prescribed by
regulations made by the President

PART V—=SUPPLEMENTARY PROVISIONS

. . - Provisions ax to proof of facss hy certificare
. 18 —{1) For the purposes of this Decree: . - ‘ ‘ ‘
(@) acertificate 1ssued by or ori behalf of the appropriate authority of a country, stating thata
- body, contingent or detachment of the forces of that country is,.or was at a time specified in
the certificate. present in Fiji, shall in any proceedings in any court of Fiji be conclusive
" evidence of the fact so stated; and . _
{h) where in any such proceedings it is admitied or proved {(whether by means of a certificate
" under the foregoing paragraph or otherwise) that a body. contingent or detachment of the
forces of a country is or was at any time present in Fiji, it shall be assumed in those pro-
ceedings. unless the contrary is shown. that the body, contingent ordetichment is or was at
that time lawfully present in Fiji. :

(2} Where in any certificate issued for the purposes of this Detfée reference is made to a person
-bythatname (whetheras a partyto the proceedings orotherwise), the referencesin the certificate and
n the proceedings respectively shall, unless the contrary is proved, be deemed to be references w one.
and the same person. . '

- (3) Any document purporting to be a certificate issued for the purposes of any provision of this
:Decree: and to be signed by or on behalf of an authority specified therein, shall be received in
-evidence and shall, unless the contrary is proved, be deemed to be certificate issued by oron behalfof
‘that authoriry: and where under the provision in question a certificate is required to be issued by or
~on behalfof the appropriats authority of a country, and the docurnent purports to be signed byoron
“behalfafan authority of that country, thatanthority shall, unless the contraryis proved, be deemed to
‘be the appropriate authority of that country for the purposes of that provision. -

~ Dated this 12th day of August 1991. ‘
“PENAIA K. GANILAU

Président of the Soveresign Democratic Republic
of Fiji and Commander-in-Chief of the Armed Forces
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