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l assent. 
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19th June 1986 

AN ACT 
RELATING TO THE CUSTOMS 

THE CUSTOMS ACT. 1985 

ENACTED by the Parliament of Fiji-
PART I-PRELIMINARY 

Shor1 ,ith- ond cornm-ence,n,:nt 

t.-(1) This Act may be cited as the Customs Act, 1986. 
(2) This Act shall come into force on a date to be notified by the Minister 

in the Gazette, and different dates may be so notified [or the purpose o! 

different provisions of this Act. 
lnttrprtioricn 

2.--{1) In this Act, unless the context otherwise requires--
"agent" in relation to the master or owner of an aircraft or ship. 

includes any person who notifies the Comptroller in writing that 
he is entitled to act as the agent, and who, or on whose behaH 
any person authorized by him, signs any document required or 
permitted by the customs laws to be signed by an agent: 

Provided that the owner o( an aircraft or ship, if resident 
or represented in Fiji, shall, if no other agent is apPointed, be 
deemed to be the agent of the master of that aircraft or ship, for 
all the p11rposes of the customs laws; 

.. aerodrome" means an area of land or water designed, equipped, 
set apart or commonly used for affordi11g facilities for the 
landil\~ and .• departurf of aircraft; . . . •· . 

••~rcratt;:J1.;!t;1.d~\- !?&.lo~~,, •~i,;J,;ts,,~irship•., •,b<>VU,>'l'~' >heli~'<!P· •··· 
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"airport" means an airport appointed by the Minister under section 
4 as an airport for the purpose o( the customs laW11; 

"appr9ved place of loading" and ."approved place of unloading" 
means a quay, jetty, wbarl, part of an airport, or other place, 
appointed by the Comptroller to be a place where goods may be 
loaded or unloaded; 

"boarding station" means a place appointed by the Comptroller to 
be a place for ain:raft or ships arriving at or departing from any 
port or place to bring to for boarding by, or the disembarkation 
of, officers; 

"bonded warehouse" means a building or storage tank licensed by 
the Comptroller, in which goods entered to be warehoused may 
be lodged, kept or secured pending payment of duty; and 
includes a customs warehouse; 

"cargo" includes all goods imported or exported in any ai=aft or 
ship other than such goods as are required as stores for 
consumption or use by or for that aircraft or ship, its crew and 
;,assengers; and also includes the bona fi,k penooal accompa
nied baggage o( such passengers; 

"cleared" in relation to goods, means removed, after release by the 
proper officer, in pursuance or the purpose for which the goods 
were entered; 

"coastwise 11 means the trade by air, land or sea from one port to 
another port in Fiji; 

"Comptroller" means the Comptroller o( Customs and Excise or any 
officer or other person authorised in writing by the Comptroller 
to act on his behall; 

"container.. includes a bundle, package, box, cask or other 
receptacle of whatsoever kind; 

"crew" includes every penon (except the master) employed or 
engaged in any capacity on board an aircraft or ship; 

"the Customs" means the C1,1Stom.s and Excise Department; 
0 customs agenC' means a penon licensed as such under the 

provisions of this Act; 
"customs area" means a place appointed by the Comptroller under 

section 4 for the deposit of goods subject to customs control; 
"customs laws" includes this Act and any other Act or subsidiary 

legislation relating to the customs; 
"customs revenue" means any amount collectible by the Ci!,;toms in 

accordance with the provisions of the customs laws; 
'"customs warehouse" means a plac:e appointed by the Comptroller 

for the deposit of uncleared goods or other goods, pending tbe 
payment of the import duty payable thereon;. 

"days" does not include Sundays or public holidays; 
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"drawback" means a refund of all or part of any import duty paid in 
respect of goods exported or used in a manner or for a purpose 
prescribed as a condition for granting drawback; 

"dutiable goods" includes all goods in respect of which any duty is 

payable; "duty" means any duty 1eviab1e under any customs law; 
"expert., means to take or cause to be taken out of Fiji; 
"Fiji" includes the internal waters of Fiji, the Arcbipelagic waters of 

Fiji and the territorial seas of Fiji, as defined in the Marine 

Spaces Act; "foreign parcels" means parcels either posted in Fiji and sent to a 
place outside Fiji, or posted in a place outside Fiji and sent to a 
place in Fiji, or in transit through Fiji to a place outside Fiji; 

"foreign port" means a plaoe in a country other than Fiji to which 
aircraft or ships as the case may be, may have access; 

•:goods" includes all kinds of articles, wares, merchandise, living 
creatures and movable property of any kind whatsoever; 

"goods under drawback" means any goods in relation to which a 
claim for drawback bas been or is to be made; 

"import" with its grammatical variations and cognate expressions 
means to bring or cause to be brought within Fiji; 

"importer" includes an owner or bis agent, or any other person (or 
the time being possessed of or beneficially interested in, any 
goods at the time of the importation thereof; 

"master" in relation to an aircraft or ship, means the person in 
charge or in command of that aircraft or ship, but does not 
include a person appointed for conduct of ships into or out o[ a 

port; "name" includes the registration mark of an aircraft; 
"officer" includes a person duly appointed and employed, or a 

penon or class of person authorized by the Comptroller, to 
carry out or assist to carry out any of the provisions o[ the 

customs laws; "'lwner" in respect of goods, includes a person being or holding 
· himself out to be the owner, im.parter, exporter, consignee, or 

person possessed of, or beneficially interested in, or having 
control of, or power of dispasition over, the goods; 

··owner" in respect of an aircraft or ship, includes the master or 
other responsible officer of that aircraft or ship and also any 
person acting as an agent for the owner, and any charterer, 

operator or hirer; "package" includes every means by which goods for carriage may be 
cased. covered, carried, enclo_sed, contained or packed; 

''parcel" means a postal parcel or postal packet which is posted in 
Fiji and aooepted by the Post Office as a packet or a parcel in 
_aCCordance with t:he Post Office Ac(. or wJi,ich is received_ in 

'Fiji frmn·- ~p-road by ri~rcel ~;_ 
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"port" means a place, whether on the coas
1

~ or elsewhere, appoiutcd 
by the Minister under section 4 as a '1rt for the purposes of the 
customs laws; . 

"proper officer" means the officer autho~d by the Comptroller to 
carry out any provision of the customs laws; 

"prohibited goods" and "restricted goods"\mean respectively goods 
the importation or exportation of which is prohibited or 
restricted by or under the provisions ?f this or any other Act; 

"ship" includes a ship, hovercraft, veSSl'I or boat of any kind 
whatsoever, whether propelled by engine or otherwise, or 
towed; I 

"smuggle0 means to import, introduce, export or to attempt to 
import, introduce or export goods with intent to defraud the 
customs revenue; I 

"sufferance wharf" means a place, other tljan an approved place of 
loading or unloading, at which the Comptroller may, subject to 
such conditions as he may either gene~ally or in any particular 
case impose, allow any goods to be loaded or unloaded; 

"time of importation" means the time at which an aircraft or ship 
importing goods actually lands in Fiji or enters a port, as the 
case may be; 

"time of exportation" means the time at which goods are placed on 
board an aircraft or ship for the purpose of exportation; 

"tons register .. means the net tonnage of any ship as set forth in the 
certificate of registry of such ship; 

"tranship" means to transfer, either directly or indirectly, any goods 
from an aircraft or ship arriving at a port in Fiji from outside Fiji 
to an aircraft or ship departing from Fiji; 

"transit shed" means a building appointed by the Comptroller under 
section 4 for the deposit of goods subject to customs control; 

"uncustomed goods" includes dutiable goods on which the full duties 
have not been paid, and any goods, whether dutiable or not, 
which are imported or exported or in any way dealt with 
contrary to the provisions of the customs laws; 

"vehicle" includes every description of conveyance for the transport 
by land of human beings or goods. 

(2) In the const_ruction of this Act, when any thing or act has been or is 
required to be done within a specific number of hours, in reckoning such 
hours Sundays and public holidays shall be excluded, and the expression 
''24 hours'' or ''·48 hours'' means respectively 24 or 48 consecutive hours of 
the day. 

PART II-ADMINISTRATION 
Cwumu ,auJfwridc 

3.-(1) The Public Service Commission shall, by notice in the ~tte, 
appojnt a Comptroller of Customs and 
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(2) The Comptroller shall be responsible for the administration aod 
efficient working of the Customs and Excise Department. 

(3) The Minister may give to the Comptroller general or special 
directions which are not inconsistent with the provisions of the customs 
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laws. (4) The Comptroller may, subject to the approval of the Minister, 
authorise any officer to exercise any of the powers conferred, or to perform 
any of the duties imposed, by this Act upon the Comptroller, but no 
delegation by the Comptroller shall prevent the exercise of any power by 

the Comptroller. (5) Every person employed on any duty or service relating to the 
Customs by the orders or with the concurrence of the Comptroller is 
deemed to be the proper officer for that duty or service; and every act 
required by Jaw at any time to be done by, or with, any particular officer 
nominated for such purpose, if done by or with any pernon appointed by the 
Comptroller to act for such particular officer, is deemed to be done by or 

with such particular officer. 
(6) Every officer, when acting against any person under this Act, shall, if 

not in uniform, on demand declare his office and produce to the pernon 
against whom he is acting such document establishing his identity as the 

Comptroller may direct to be carried by such officer; 
(7) E~ery officer shall be liable to serve in any place in Fiji and shall 

perform' such duties as may be required of him by the Comptroller. 
(8) Every office! concemed with the administration of the customs Jaws 

shall perform such duties and follow such procedures as the Comptroller 

may di(ect. 
' PART III-APPOlfITMENT OF PORTS AND PLACES 

Appoilltrn.tnl of ports, t1c:. 

4.-(1) The Minister may, subject to such conditions as he thinks fit, by 
notice in the Gazette, appoint and specify, for the purposes of the customs 
Jaws, ports, airports, and the limits of ports and airports. 

(2) The Comptroller may, subject to such conditions as he thinks fit, by 
notice in the Gazette, appoint and specify such of the following as he m•Y 
consider necessary for the purposes of the customs Jaws in relation to areas 
within _the limits of ports and airports appointed under subsection (1}-

(oJ places of loading and unloading; 
(b) boarding stations; 
(c) transit sheds; (d) places tor the landing and embarkation of persons; 
(e) pl•~ for the examination of goods, il""uding baggage; 
ff) ;entraoces.an4 exits wl)etherigeri,µa\ or sp¢cific, tp and_ from a ,,~;9r,~Jilc ~, . . - - , , , , , ,, , ·- ·--··· 
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(3) The Comptroller may, subject to such conditions in any particular 
case as he may deem necessary, pennit any place to be used temporarily as 
a place for loading or unloading and examination of goods, a boarding 
station, a sufferance wharf, a road or route over which goods under customs 
control may be conveyed, an entrance or an exit. 

(4) The Comptroller may, with the approval of the Minister, appoint and 
specify areas or places outside the limits of ports and airports to be used for 
the purpose of storing, examination and clearance of goods, including 
baggage, sul>ject to such conditions as may be notified at the time when 
such areas or places are appointed and to the payment of such sum as may 
be authorised by the Minister. 

Rotrictimu on DlflJ, «. ,a aalOmf llJ"t!O,J 

5.--{1) A person shall not eater a customs area when forbidden to do so 
by an officer, nor remain therein when requested to leave by an officer, 
when such area is temporarily restricted for the purpose of the administra
tion of the custo1Ds laws. 

(2) A person or vehicle entering or leaving, and all goods being brought 
into or out of a customs area, may be detained by a proper officer for search 
or for examination. 

(3) A person who contravenes subsection(!) is guilty of an offence and is 
liable to a fine not exceeding $1,000. 

Accomrnodalio111 on whanra 
6.--{l) Every wharf owner shall at his own expense provide----

(aJ suitable furnished office accommodation on his wharf or 
sufferance wharf for the exclusive use of the officer employed at 
the wharf; and · 

(b) such shed accommodation for the protection of goods as the 
Comptroller may in writing require. 

(2) Where a wharf owner contravenes any of. the provisions of this 
section then-

(a) the appointment of a place o[ loading or unloading or a 
sufferance wharf may be withheld until the required accom
modation is provided; or 

(b) any existing appointment may be revoked. 

Workins days tl1ld houn and o~ charge, 
7 .--{ 1) The working days and hours of the Customs shall be such as may 

be prescribed and, except with the permission of the <:omptroller, qo work 
connected with embark3tion or disembarkation of passengers, the dis
charge, landing, loading or receipt of any cargo or other goods shall be 
perfonned outside the prescribe<) working days -and hours. 
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(2) When work is permitted by the Comptroller to be performed out
side the prescribed working days and hours, the services of the officers 
involved shall be charged for at the prescribed rates. 

PART IV-CUSTOMS CONTROL OF GOODS 
C,awnu Juabi/ily, soods subject ro cwronu co,arol 

8.--{l) The Customs shall not be liable for the loss of or damage to any 
goods subject to their control unless such loss OJ damage shall have been 
occasioned by the wilful or negligent act of any officer. 

(2) The following goods shall .be subject to customs control-
(a/ all imported goods, including goods imported through the Post 

Office, from the time of importation until removal for home 
consumption or until exportation, whichever first happens; 

(b} all goods under drawback from the time of their being brought 
to a proper officet for examination until exportation or until 

release from customs control; 
(c} all goods for export from the time when the goods are brought to 

any port or place for exportation until exportation or until 
release from customs control; and 

(d) all goods on board any aircraft oJ ship while within any airport, 

port or place in Fiji. 
lmerfertna wWr soot!! subjtd ,o autonu contr0l 

9.-{1) * person shall not, except as may be allowed under the customs 
laws, alter Or interfere in any way with goods subject to customs control. 

(2) A person who contravenes subsection (1) is guilty of an offence. 
Righi of ua,ni,i,olion arul cos• 

10.--{l) The.control of goods by the Customs includes the right of the 
Customs to examine at any time all goods subject to customs control. 

(2) The shipping, unshipping, carrying and landing of goods, including 
passengers' baggage, and the bringing of such goods to the place of 
examination, and the measuring, weighing, counting, unpacking and 
repacking, and the opening and closing of the packages, shall be provided 
by and at ihe expense and risk ol the owner, importer or exporter of the 

goods, as lhe case may be. 
PART V_:_ARRIVAL AND REPORT OF AIRCRAFT AND SHIPS 

Ship 10 bril18 w ort brinB hautd 
11. The master of every ship aniving within Fiji shall bring his ship to for 

boarding when approached by or hailed or signalled from any vessel in the 
servke of the Customs, or from any vessel in the service of Her Majesty or 
of the Government, flying the proper flag and shall provide the means to 
facilitate the t,oarding and disembarkation of the proper officer. 

Mostu 10 farilitatt boartlirtg 
11. The master of every aircraft or ship.arriving in Fiji from outside Fiji, 

shall bring .bis aircraft or ship to, for board_ing~ at the boarding station 
appc,inted at an airport _o.r port and shall p_ro_vi_de_ the n1~ns to facilitate. the 
-9®rn!D.K .. ~d. _-,9t~tmb:µ-~ti,Q11 .'9f :the,_. pr~~et' 9_ffi~-.. s 
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p-
13. The master of an aircr~ft or ship who, under the proV1s1ons of 

sections 11 or 12, when required to do so, refuses or does not facilitat~ the 
boarding or disembarkation of, or neglects to receive any officer at any 
place in,Fiji on board such aircraft or ship, or neglects to bring his vessel to 
when required to do so; is guilty of an offence and is liable to a fine not 
exceeding $5,000 or to imprisonment for twelve months or to both such fine 
and imprisonment. 

Procrdu~ on arrival 

14.--{l) The master of every aircraft or ship amvmg in Fiji-
(a) shall not, except where so allowed by the proper officer in any 

special circumstances, cause or permit the aircraft or ship to 
land, touch at, or enter, any place in Fiji other than an airport or 
port; 

(b) shall, on arriving at any airport or port, cause the aircraft or ship 
to come as quickly as the conditions of the airport or port permit 
up to the proper place of mooring or unloading without 
touching at any other· place; 

(c) shall, after arriving at the proper place of mooring or unlOading, 
not take his aircraft or ship therefrom except with the authority 
of the proper officer. 

(2) The provisions of subsection (1) shall not apply in relation to an 
aircraft or ship which is compelled by accident, stress of weather or other 
unavoidable cause to call at a place other than an airport or port, but the 
master of any such aircraft -or ship shall in those circumstances--

(a) without any unnecessary delay report to an officer the circums
tances which caused the aircraft or ship to ca11 at such place and 
on demand produce to him the documents relating to the 
aircraft or ship, its cargo and passengers; 

(b) not, without the consent of a proper officer or, in his absence, of 
a police officer, permit any goods to be unloaded or loaded, or 
any of the crew or passengers to land from the aircraft or ship; 
and 

(c) comply with any directions given by a proper officer or, in his 
absence, of a police officer with respect to any such goods, and 
no passenger or member of the crew shall, withollt the consent 
of a proper officer or police officer, as the case may be, leave the 
aircraft or ship; 

Provided that nothing in this subsection shall prohibit the landing or 
unloading of passengers, crew or goods from an aircraft or ship where that 
landing or unloading is necessary for reasons of health, safety or the 
preservation of life or property. 

(3) The master of a ship arriving in Fiji shall, if the Comptroller so 
requires, pro,·ide a proper officer boarding and remaining on the shiJ? for 
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the purposes of this Act with proper and sufficient food and suitable 

accommodation. 
(4) A person who contravenes or (ails to comply with any provision of 

this section is guilty of an offence and is liable to a fine not exceeding SS,O(X) 
or to imprisonment for twelve months or to both such fine and 

imprisonment. 
Plisu of ,Wcharging cargo 

}S. Toe proper officer may, unless other provision is lawfully made, 
direct at what particular part of any airport or port or other place an aircraft 

or ship shall discharge its cargo. 
Jir.stridio" o" 1,oo,ding befon propv offiur 

16.--{1) No person, except a port pilot, the Medical Officer of Health 
for the port, or any other person in the execution of his duty and duly 
authorised by the Quarantine Authority or the Comptroller, shall board an 

aircraft or ship before the proper officer. 
(2) A ,person who contravenes the provisi~ns of this section is guilty of an 

offence and is liable to a fine not exceedmg $1,000-
Proi'Uions as 10 ptnons (Wonborbrig from or going o,. board m1 aircraft, ship, tic. 

17.--{l) The Comptroller may, for the purpose of the customs laws, give 
directions as to the procedure to be followed by any person going ashore, 
disembarking (rom or going on board, any aircraft or ship. 

(2) A person who contravenes or fails to comply with any direction given 
by the Comptroller under the provisions of this section is guilty of an 
offence and is liable to a fine not exceeding St ,(XK). 

RtpOT1 

18.-{l) The master or agent of every aircraft or ship, whether laden or 
in ballast, shall, subject to the provisions of the customs laws, within 
twenty-four hours after arrival from outside Fiji at any airport or port, or at 
another place especially allowed by the proper officer, make a report to the 
proper officer, in the prescribed fonn and in the prescribed manner, of such 
aircraft or ship, and of its cargo and stores and of any package for which 

there is no bill of lading. 
(2) Every such report shall, except where otherwise allowed by the 

proper officer, be made before bulk is broken and shall show separately any 
goods which are in transit, any goods which are for transhipment, any goods 
which are to remain on board for other ports in Fiji, and any goods for 
re-exportation on the same aircraft or ship. 

(3) The proper officer may permit the master or agent of an aircraft or 
ship to amend any obvious error in the report, or to·supply any omission, 
which in the opinion of the proper officer results •from accident or 
inadvertence. by furnishing a·n amended or supplementary report in 1he 

prescribed manner. 
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( ·.l.) A master or agent of an aircrafl or ship who--

(a) foils to make a repori in accordance with the provisio.1s or lhis section; 

(b) makes a reporr in which any of lhe mareriaf particular contained are folsc; 

(c) except with the knowledge and consent of the proper officer, 
causes or permits bulk to be broken contrary ro !he pro\'isions of this sec1ion; or 

fd) except wirh the kno"·ledE-e and consent of the proper officer, af 
any lime after arrival, causes or permits any goods to be staved in, 
<lestroycd. or thrown o,,erboard. or any packages to be opened, 

shall unless such con1ravention is explained 10 the salisfactioo of lhe proper 
officer. be guilty of an offence; and any goods in respect of which an offence 
has been commilled conirary lo paragraphs (a), (b) or (d) shall be liable lo forfcjture. 

A11uir~ ,o ,fUr1illl1 in/Orm~lion, nc. 
19.-( I) The mas1er or agenr of an aircrart or ship-

/a/ shall answer fully and immedialely all such questions relating 10 
the aircraft or ship. its cargo, stores, baggage, crew, and 
passengers. as may be put ro him by the proper officer for the 
purposes o( the customs laws: 

lb) shall produce all such books and documents in his cus1ody or 
conrrol refating 10 rhe aircraft or ship. iis cargo. stores, baggage, 
crew. and passengers. as the proper officer may require for the 
purposes of the customs Jaws; 

(c} shalL if required to do so by lhe proper officer, before any person 
disembarks, furnish to the proper officer who boards the aircraft or 
ship on arrival at an airport, port or other place, a correct list in the 
prescribed form of the names of the passengers disembarking and 
of those remaining on board the aircraft or ship, and. if required by 
the proper officer, lhe names of the master and of the officers and 
members of the crew; aod 

Id} shall. if required 10 do so by the proper officer, furnish to the 
officer at the time of furnishing lhe repon, the clearance if any, of 
the aircrafl or ship from the place from which the aircraft or ship arrived. 

(2) .,\ master or agent who contravenes any provision of this section is guilty of an offence. 

Powrr IQ deioln ships, nc. 

20.-( J) Where at the e>piration of a period of 21 dear days from the 
date of making a repon under lhe provisions of section 18 of this Act of any 
aircraft or ship. or. where no such report was made, the dale when it should 
properly have been made, or such longer period as the Comptroller may 
allow, any gOOds are sr,1/ on board the aircraft or ship, the Comptroller may 
authorise the detention of that aircrafl or ship until the expenses specified in subsection ( 3) have been paid. 

Cus10ms-J J ~J ----

(2) Where, in the case of any derelict or other aircraft or ship coming, 
driven or brought into Fiji under legal process, by stress of weather or for 
safety, it is necessary to station any officer in charge thereof, whether on 
bo&Id or otherwise, for the protection of the revenue, th~ proper officer 
may detain that aircraft or ship until the expenses specified in subsection (3) 
have been paid. . 

(3) The Comptroller may recover from the owner or agent of an aircraft 
or ship detained under the provisions of subsections· (1) or (2)-

(a) any expense incurred in watching and guarding such aircraft or ship 
and any goods contained therein; and 

(b/ where any goods are removed from an aircraft or ship to a customs 
warehouse by virtue of any of the provisions of the customs laws, 
the expenses of that removal. 

Minimum siu of ,mp, 
ll. The Comptroller may order that no goods or class of goods shall be 

imported into or exported from Fiji in any ship or class of ships of less than 
100 tons net tonnage. 

PART VI-UNLOADING AND REMOVAL OF CARGO 

Awhorily for unlOIUhng 

22. No goods shaU be unloaded from an aircraft or ship except with the 
authorisati.on of the Comptroller or pursuant to any entry passed. 

Unloading of toodJ 

23.--(1 ). All goods unloaded from an aircraft or ship shall be either
(a) landed at such place as the proper officer may require; or 
(b) transhipped or removed direct to the aircraft or ship into which 

they are to be transhipped or removed, as the case may be, or after 
conveyance thereto in a boat, lighter or vehicle under such 
conditions as -may be prescribed. 

(2) All imported goods which have been unloaded or landed in 
accordance with the customs Jaws shall be conveyed tc. a Cllstoms area or, if 
the proper officer considers the goods to be unsuitable for storage in a 
customs area, to such other place as the proper officer may direct, at the 
expense or the owner; and such goods, if the proper officer so requires, 
shall be deposited in a transit shed or such other place as the proper officer 
may direct and such place shall, for the purpose of the deposit, be deemed 
to be a transit shed. 

(3) A person who contravenes a provision of this section, or fails to 
comply with a condition or direction imposed or given by the proper officer 
thereunder, is guilty of an offence and the goods in respect of which the 
offence is committed are liable to forfeiture. 
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R__, of ,rood, 

24,-{l) Imported goods shall not be removed from any part of a 
customs area until authority for their removal bas been given by the proper 
officer. 

(2) Imported goods entered for warehousing shall be removed by the 
person entering the goods to the warehouse for which they were entered 
and[ shall be delivered into .the custody of the person in charge of the 
warehouse. 

(3) The goods referred. to in subsection (2) shall be removed by such 
routes, in such manner and within such time, as the proper officer 
reasonably directs. 

(4) II the proper officer so requires, a bond or other security shall be 
given for the warehousing of goods. 

(S) A person who rontravenes a provision of this section, or fails to 
comply with a condition or direction imposed or given by the proper officer 
thereunder is guilty of an offence, and the goods in respect of which the 
offence is committed are liable to forfeiture. 

Sw:A:lng, twlfltJng, npackbtg or Jorting of BOCHb OIi wlMl,,,a or 11' ,rorag~ ploco 

25.-{J) Any goods which are chargeable with duty shall be stacked or 
resta~ked in such pJace and in such manner as the proper officer may 
reqwrc. 

(2) Any goods may, with the approval of the proper officer, be weighed, 
repacked or sorted on wharves or in storage places. 

Goods in a,nonu area, ere., tharwd to hr in tdrcnrft or s"1p 

26. Goods which have been unloaded and landed into a customs area are 
deemed to be in the importing aircraft or ship until they are delivered from 
the customs area, transit shed or other place appointed under section 4; 
and; while the goods remain in the area, the owner or agent of the aircraft 
or ship shall be responsible, for the purposes of the customs Jaws, as ii the 
goods had not been removed from the aircraft or ship. 

UntttUTtd goods 
27.-{J) Within JO days alter the completion of discharge of the 

importing aircraft or ship, or at such other time as the Comptroller may 
direct, the owner of the aircraft or ship or his agent shall deliver to the 
Comptroller in such form and manner as the Comptroller may require, a list 
of all goods unloaded from such aircraft or ship and not yet cleared. A 
person who fails to comply with the provisions of this subsection is guilty of 
an offence. 

(2) Where any imported goods remain uncleared at the expiration of 9 
days, or such other period as the Comptroller may direct, from the date of 
completion of discharge of the importing aircraft or ship, the proper officer 
may direct the owner of the aircraft or ship_ or his agent to remove or store 
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all or any ol such goods to, or at, a customs warehouse, or such other place 
as the proper officer may approve. A person who fails to oomply with such a 
direction within 24 hours aft.er the direction is given, or such further period 
as the proper officer may specify, is guilty of an offence and is liable to a 
fine not exceeding $500; and t~e proper officer may cause any such goods to 
be removed to a customs warehouse or such other place as he may approve, 
at the expense of the owner of the aircraft or ship or his agent. 

(3) Where, under the provisions of subsection (2), goods are removed to 
or stored at a place approved by a proper officer, that place is deemed to be 
a customs warehouse and such goods a, c deemed to have been removed to 
and deposited in a customs warehouse. 

(4) For the purpose or determining the amount ol any duty chargeable, 
any imported goods which have remained uncleared afteCthc expiration of 
9 days as specified in subsection (2), arc deemed to be warehoused goods 
and .. shall be assessed for duty in accordance with section 51-

MUsins gr,ods 

28.'--(l) When any dutiable goods shown on the import manifest of any 
aircraft or ship are not produced or otherwise duly accounted for to the 
proper officer, the master or agent of the aircrart or ship shall, on demand 
being made in writing by the proper officer, pay the duty on such goods 
within one month from the date of the demand. 

(2) Where goods on which duty has been paid under the provisions of 
subsection (1) are. within one year of the time or report of arrival of such 
goods into Fiji, accounted for to the satisfaction of the proper officer, the 
proper officer shall refund the duty paid on such goods. 

(3) Where it is necessary for the purpose of determining the amount of 
any duty chargeable under the provisions of subsection (1) or to classify any 
goods and assess the value, quantity, weight, measurement or strength 
thereof, such goods are deemed to be of stich description and of such value, 
quantity, weight, measurement .or strength as may be determined by the 
proper officer having regard to the information in his possession. 

Goods abondontd by imporltr 

29. Goods which have been abandoned by their importer shall be 
destroyed or otherwise disposed of within such tlme and in such manner as 

may be prescribed. 
PART VII-ENTRY, EXAMINATION AND DELIVERY OF GOODS 

E,ntrifi 

30.'--(l) An entry in respect ol imported goods shall be made on the 

forms prescribed in respect of goods-
( a) for home consumption; 
(b) for warehousing; or 
(c) for transhipment, 

as the case may be. (2) The Comptroller may allow goods to be entered, under the 

,Pn:3Visi~_Qf_,t.liis. ~cti~,n~_,.rJ:i,-9:r -1? ~~port~_!i_oil, 
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,,,,,_,,, -., ., -. - ""-· .... 
31,-(J) Notwithstanding any other provisions in this Act-

(a) mail bags and postal articles in the course of transmission by post 
may be unloaded and delivered to an officer of the Post Office 
without entry; 

(b) goods which are the bona fi,k personal ba88age of passengers or 
members of the crew of any aircraft or ship may, subject to the 
Customs ReBUlations, be imported by those persons without entry. 

(2) The 'proper officer may permit the UJlloading and delivery to the 
imponer of- 1 

(a) goods of a dangerous or inflammai,Ie nature; 
(b) bullion, currency notes or_ coin; 
(c) perishable goods; 
(d) bulk goods; or 
(e) any other goods authorised by the Comptroller, 

without entry, subject lo an undertaking being given by the importer to the 
CustQIDs that the necessary entry will be provided within 48 hours of the 
time of delivery. . 

(3) An importer who contravenes an undertaking given under subsection 
(2) is guilty of an offence and is liable to a fine not exceeding $1000 and the 
goods in respect of which the undertaking was given are liable lo forfeiture. 

( 4) If any goods under the control of the Customs are of a perishable 
nature or become offensive in any way and such goods are not entered and 
cleared by the owner thereof within such time as the proper officer may 
allow, such goods may be immediately destroyed or sold, and the proceeds 
of sale of any goods sold under this subsection shall be applied as provided 
under section 63. 

PartiaJsus of mtria 
32. A person entering any goods sball-

(a) deliver to the Comptroller· the entry of those goods in the 
.prescribed form together with such copies as may be required by 
the proper officer; 

(b) furnish such other particulars and documents as may be prescribed 
or as may be required by the proper officer, and 

(c) at the same time, pay all duties due upon the goods, unless the 
goods are entered to be warehoused, or are for transhipment or are 
free of duty: 

Provided that-

id~;;,;~ 

(i) the holder of a draft with a bill oflading in guarantee of the 
payment thereof may give notice lo the Comptroller that he 
holds those documents, and thereupon the Comptroller shall 
not allow the entry of such goods without the written consent 
of the holder of those documents; and 
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(ii) where the goods have been entered in compliance with the 
provisions of this section but have not been taken delivery of 
by the importer, the Comptroller may, at aoy time before 
such goods are disposed of as unclaimed, allow delivery of 
such goods to any person holding a draft with a bill of lading 
or other documents of title to such goods in guarantee of the 
payment thereof, notwithstanding that an entry bas already 
been made by the importer, and such goods shall be dealt with 
in accordance with the entry already presented, and the 
importer shall have no claim against the Comptroller for any 
expenses or other costs incurred by him in connection with the 
entering of the goods. 

ProVllional ~ 

33.-{l) Where the importer of any goods for home consumption is 
unable immediately to supply any particulars required by the Comptroller 
for making an entry, he may make a declaration to that effect before the 
Comptroller and provide him with an undertaking to make a perfect entry 
within 6 months of the passing of the provisional entry and he may be 
authorized to make a provisional entry on payment of the sum specified in 
subsection (2). 

(2) The importer shall, in respect of any provisional entry, produce such 
documentary evidence as the proper officer may require, including bank 
drafts, copies of orders, copies of confirmation of indent, catalogues, price 
lists and other documents as may be in his possession in support of such 
provisionaJ entry; and after examination, appraisal and computation of 
duty, shall pay into the Consolidated Fund the amount of estimated duty 
together with such additional sum as the proper officer may require. 

(3) lf an importer, within 6 months of the passing of the provisional 
entry, makes a perfect entry in respect of any goods for which a provisional 
entry has been made, the importer shall produce to the proper officer such 
documentary evidence as may be prescribed and upon production of the 
prescribed documentary evidence and the passing of the perfect entry---

(a) any sum which may have been paid under this section by the 
importer in excess of the correct amount of duty shall be refunded 
to such importer and any sum to be so refunded shaU be a charge 
upon the Consolidated Fund, provided that the claim for the 
payment of duty paid in excess of the correct amount is made by 
the importer within one month from the date of the passing of the 
perfect entry or such further period as the Minister may in special 
circumstances approve; and 

(b) where the amount paid by the importer as estimated duty is less 
than the amount of duty payable, the importer shall pay to tbe 
Comptroller the amount of the_ deficit. . 

(4) Whenever an importer fails to_prQ<lQ~ a_ny part~cul8!5 r~uired _by 
the Comptroller and to· make a perfect· entry with~ 6 IDollthS or_ .such. 
further _period as may ~ {)(!~tted b_y the_~~p~o,~r:_.fr;~,-:tl!.~ -~~;:-~[ 

.·/"C''-.' 
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passing of the provisional entry, the sum paid under the provisions of 
subsection (2) shall not be refunded. 

(5) When the owner of any goods for w.arebousing is unable to produce 
immediately the proper documents required for perfect entry of the goods, 
the proper officer may permit such goods to be deposited in a customs 
warehouse, but-

( a) the owner shall furnish a provisional warehouse entry which 
shall be as complete as possible for the removal of the goods to 
a customs w~ebouse; and 

(b) if a perfect warehouse entry is not furnished within 12 weeks 
from the date of such provisional warehouse entry, the 
provisions of section 63 shall apply. 

(6) The special attendance of an officer or officers, which may be 
required for the examination of goods in respect of which a provisional 
entry is made, shall be charged to and borne by the owner or importer of 
the goods at the rates prescribed. 

Powo lo ollow srcial ffllria 

·34_ Notwithstanding anything to the contrary contained in this Act, the 
Comptroller may permit the entry of any goods in such form and manner 
and subject to such conditions as he may direct, to meet the exigencies of 
any case to which the provisions of this Act may not be strictly applicable. 

Sa:wiry 

35.-(1) The Comptroller may require and take security for compliance 
with the provisions of this Act and generally for the protection of the 
ieVenue of the Customs, and, pending the giving of the required security in 
relation to any goods subject to the control of the Customs, may refuse to 
deliver the goods or to pass any entry relating thereto. 

(2) Where any security is required to be given, such security shall be 
given by bond or guarantee or cash deposit or all or any of these methods 
and, in each case, the security shall be subject to the approval of the 
Comptroller. 

(3) The forms of security prescribed shall be sufficient for all purposes of 
a bond or guarantee under the_ provisions of this Act, and, unless otherwise 
provided therein, shall bind the subscribers thereto jointly and severally for 
the fulJ amount. 

O.,,Cdlation of ucuritif!J 

36. All securities may, after the expiration of 3 years from the date 
thereof, or from the time specified for the performance of the particular 
conditions thereof; whichev¢r is the later (late, be cancelled t;,y the 
Comptroller. 
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PART Vlll-BONDED WAREHOUSES 

Uttnsing of wanhoiud' 

37. No warehouse shall be licensed at any port or place other than a· port 
or place appointed by the Minister in accordance with section 4. 

Appointmffll of borikd wOl't'hower 

38.-(1) (a) The Comptroller may, on application, licence any building, 
enclosure or storage tank as a bonded warehouse for the deposit of goods 
permitted to be warehoused on first importation without payment of duty, 
and may attach such conditions to the licence as be may see fit. 

(b) A licence is required for each storage tank, notwithstanding that 
such tank may be connected by a pipe or other means to any other 
tank.· 

(2) The licence issued under subsection (1) shall be in such form as may 
be prescribed and shall be subject to the payment of such fees as may be 
prescribed. 

(3) A licence shall not be issued under the provisions of this section until 
the person who applies therefor has furnished such security for the due 
payment of all duties and the due observance of the provisions of the 
customs laws as the Comptroller may require; and the ComptrolJer may, at 
·any time, require a warehousekeeper to furnish such additional or new 
security as he may consider necessary for such purposes. 

(4) The Comptroller may at any Lime for reasonable cause revoke any 
licence which has been issued under subsection (1). 

(5) A warehousekeeper who, without the previous consend_n writing of 
the Comptroller, makes any alteration in, or addition to, a warehouse or 
who uses his warehouse, or permits it to be used in contravention of any of 
the conditions of his licence, is guilty of an offence and is liable to a fine not 
exceeding $1,000. 

(6) An owner or occupier of a building, enclosure or storage tank who 
uses or permits such bnildi_ng, er:iclosure or storage tank to be used for the 
deposit of goods entered for warehousing while a valid licence under the 
provisions of this section is not in force is guilty of an offence and is liable- to 
a fine not exceeding $1,000. 

Proctdurt on warthouu cta.JU18 10 bt lictn,std 

39.-(1) Where the Comptroller intends to revoke or not to renew the. 
licence of a warehouse, he shall, not later than 3 months before the date 
when the revocation is to take effect or the licence is due to expire, as the 
case may be, give notice· of his intention, specifying therein such date, and 
no goods shall be deposited for warehousing in that warehouse after notice 
of inte_ntion to revoke or not to rellew the licenc~ has been given. 
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(2) The notice referred to in subsection (!) shall be given in writing and 
shall be deemed to have been served on all persons interested in any goods 
then entered for or deposited in that warehouse, if addressed to the 
warehousekeeper and delivered personally or sent by registered post. 

(3) lf-

(a) after the date specified in the notice referred to in subsection(!), 
or such Jater date as the Comptroller may in any case allow, any 
goods upon which duty has not been paid remain in the 
warehouse, or 

(b). after such notice has been served, any goods are deposited for 
warehousing in the warehouse, 

the proper officer may cause the goods to be taken to a customs warehouse; 

Provided that the ComptroUer may, if he thinks fit, permit such goods to 
be re-warehoused in another licensed warehouse. 

Warthouukupu 10 provith /adlitin 
40.--{J) Every warehousekeeper shall at his own expense-

(a) provide and maintain at the warehol.lse such office, lavatory and 
sanitary accommodation for the proper officer, with the 
requisite furniture, lighting and cleaning, as the Comptroller may require; 

(b) provide and maintain such appliances, and afford such other 
facilities, for examining and taking account of goods and for 
securing them, as the proper officer may require; 

(c) stack and arrange the goods in the warehouse so as to permit 
reasonable access to and examination of every container at all times; 

(d) provide alJ necessary labour and materials for the storing, 
examining. packing, marking, coopering, weighing and taking 
stock of the warehoused goods whenever the proper officer so 
reasonably requires; and 

(e) keep a record of all goods warehoused and at all reasonable times 
keep such Tecord avai!able for examination by the proper officer. 

(2) If, in respect of any warehouse, a warehousekeeper fails to comply 
with any of the provisions of this section, the Comptroller may direct that 
no further goods shall be warehoused in that warehouse until the 
warehousekeeper has complied with such provjsion or provisions to the 
satisfaction of the Comptroller. 

(3) A warehousekeeper who contravenes any direction given by the 
Comptroller under the provisions of subsection (2) is guilty of an offence 
and is Ii.able to a fine not exceeding $500. 

TimQ at ..,hkli Boods may ~ wauliow~d 

41.--{J) The Comptroller may give directions as to the times between 
which_ goods may be received 'at_ a warehouse and goods shall not be 
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removed for warehousing except at such times as may allow them to be 
received at the warehouse vrithin the times directed by the Comptroller for 
that purpose. 

(2) If any goods are removed in contravention of subsection (I), the 
person removing such goods is guilty of an offence. 

PrQCtdun 0,1 wor~hau.Jing 
42.--{l) A warehousekeeper shall immediately report, to the proper 

officer, the arrival of any goods at a warehouse. 

(2) Goods · which are, on importation, entered for warehousing aie 
deemed to be duly warehoused as from the time certified- by the proper 
officer. 

(3) All goods delivered to be warehoused shall forthwith be removed to 
the warehouse for which they are entered and shall be deposited therein in 
the packages or lots in which they were entered for warehousing. Any 
goods warehoused in contravention of this subsection are liable to 
forfeiture. 

(4) The warehousekeeper shaU mark the containers or lots of any 
warehoused goods in such manner as the proper officer may direct and 
shall, subject to any further directions, keep them so marked while they are 
warehoused. 

(5) A warehousekeeper who fails to comply with the provisions of this 
section is guilty of an offence. 

S1owa8f and $IOragt of warthowtd 800dr 

43.--{I) The proper officer may direct in what parts of a warehouse and 
in what manner any goods shall be deposited and kept. 

(2) If, except as permitted or directed by the proper officer-
(a) goods deposited in a warehouse are moved from that part of the 

warehouse in which they have been deposited; 
(b) any alteration is made in the goods or in the packages or lots. 

thereof; or 
(c) any alteration is made in the marks or numbers of such goods or 

the containers or lots thereof, 

the goods are liable to forfeiture. 

(3) If goods are deposited in a warehouse contTary to the directionS of 
the proper officer, the warehousekeeper is guilty of an offence. 

Uabiliry for prolhurion of war~houscd goods 

44. A warehousekeeper shall produce upon request by the proper officer 
any goods deposited in a warehouse which have not been lawfully removed 
therefrom, and if he fails to produce any goods so requested he is guilty of 
an offence. 
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Dt~,tey VI Jva~lrorae.d goods 

45. If, at any time after any goods have been warehoused and before 
they are /awfully removed from a warehouse, th~ goods are found to be 
missing or deficient, and it is not shown to the satisfaction of the 
Comptroller that their absence or deficiency can be accounted for by 
natural waste or other legitimate cause then, without prejudice to any 
penalty or forfeiture incurred under any other of the provisions of the 
customs laws, the Comptroller may require the warehousekeeper to pay 
immediately the duty on the missing goods or on the whole or any part of 
the deficiency, as the Comptroller sees fit. 

Rcrpad,:.b,g, ~le. 

46.-{J) The Comptroller may, subject to such conditions as he sees fit 
to impose, pem,j1 goods in a warehouse to be inspected, bulked, sorted, lotted, packed or repacked therein. 

(2) A person who contravenes any conditions imposed by the Comptroller under subsection (l) is guilty of an offence. 

E,,rry of lPllr'!lrowe.d 1ood.r 

47,-{l) Before goods are removed from a W>Tehouse the owner of the 
goods shall deliver to the proper officer an entry thereof in such form and 
manner as the ComprroHer may require. 

(2) Subject to the customs laws, warehoused goods may be entered-
(a) for home consumption in Fiji; 
(b) for exportation; 
(c) for use ·as stores; or 

(,/) subject to such conditions as the Comptroller sees fit to impose, 
for removal to another warehouse. 

(3) Goods are deemed to have been duly entered under the provisions of 
this section when the entry has been passed by the proper officer. 

(4) Except as otherwise provided under the customs laws, goods may not 
be removed from a warehouse before al/ duties and other charges payable thereon to the Government have been paid. 

(5) A person who contravenes any of the provisions of this section is 
guilty of _an offence and is liable lo a fine not exceeding $5,000, or to 
imprisonment for 12 months, or to both such fine and imprisonment. 

Acco11111 lo be 1o2-':tri of goods to ~ Ward,o"-Jtd 

48.-{J) Upon the landing of any goods to be warehoused, or as soon as 
practicable thereafter, the proper officer shall take a particular account of the goods. 

(2) Except where otherwise provided; the account referred lo in 
subsection (I) sha)J be that upon which the duties arc ascertained amj paid. 

--
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Cc,utructivt wo.rdwJUVJ1 

49. If goods, which have been entered for warehousing either on 
importation or removal ffir re-warehousing, are entered for home consump
tion, exportation or removal before they have been actually warehoused, 
the goods are deemed to have been warehoused and shall be delivered 85 
such for home consumption, exportation or removal, as the case may be. -50. The Comptroller may allow the owner of any warehoused goods to 
take samples thereof subject to such conditions as he thinks fit. 

Dul]> t:~k on JWVehow~J good.t 

51.-(1) The rates of duty chargeable on warehoused goods shall be 
those in force with respect to goods of that class or description at the date of 
the removal of the goods from the warehouse. 

(2) Subject to the provisions of subsection (3), the amount payable in 
respect of any duty chargeable on goods under the provisions of this section 
shall be calculated in accordance with the quantity and value established by 
the first account taken of the goods after their importation. 

(3) Toe proper officer may, either on the direction of the Comptroller or 
on the written application and at the expense of the O'WDer of the goods-

fa) re-gauge, re-measure, re-weigh, examine. or take stock of any 
warehoused goods; 

(b) re-value any warehoused goods liable to duty ad valorem which 
have deteriorated in quality, 

and in either such case the duty on such goods shall be chargeable on the 
basis of the examination or valuation under paragraphs (a) or (b) unless the 
proper officer considers that any loss or deterioratioa so revealed is t·r has 
been wilfully or negligently caused. In such event the duty shall, subje<.~ to 
such reduction, if any, as the Comptroller may allow, be chargeable 
according to the original account. 

Poiod. of war,howing 

52. If the owner of goods, which have been deposited in a bonded 
warehouse, does not lawfully remove them within two years of the date of 
their deposit in the warehouse, the Comptroller may, after giving one 
month's notice of his intention, proceed to seU the goods in the prescribed 
manner or otherwise dispose of the goods; and the proceeds ol any sale of 
sucb goods shall be dealt with in accordance witb section 63: 

Provided that the Comptroller may in his discretion allow such goods to 
be re-warehoused by the owner for a further period not exceecling one year. 

000th ,w1 ~rtlr tM dwy rruzy be destroyed 

53.-{I) Toe Comptroller may allow any warehoused goods, which are 
not worth the duty payable, to be destroyed undei such conditions as he 
sees fit, and may remit the duty thereon. 

(2) Any charges which may be due in respect of destroyed goods which 
were stor,ec;I in a customs warehouse shall be paid to the CoroptroUer. 
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Co'"l'rrolkr to havt oi::a.u lo M'a1le'houu 
54 •. . Th~ Comptroller shall have access at all reasonable times to every 

part of any warehouse and shall have the power to examine the goods 
therein, and, for ~at purpose may, if necessary, break open the warehouse. 

Gfflff'OI offenca relating "1 bo,ukd ~howa 

55. Any person who, except with the authority of the proper officer, 
opens any of the (loors or locks of a bonded warehouse or makes or obtains 
access to any sucll bonded warehouse or to any goods warehoused therein is 
guilty of an offepce and is liable to a fine not exceeding $1,000, or to 
imprisonment for a term of 12 months or to both such fine and 
imprisonment. 

TNUUfer aNl mrwval of aood.J In o 

boruhd WOl't'ltowf' 

56. If the ownership of goods in a bonded warehouse is transferred from 
one person to an0ther, the transferor of such goods shall inform the proper 
officer and the warehousekeeper in '\\Tiling of the change of ownership. On 
removal of any goods from a bonded warehouse neither the Government 
nor any officer shall be responsible for ascenainin•g the title to the goods of 
the person removing the same. 

PART IX-PROVISIONS RELATING TO CUSTOMS WAREHOUSES 

Cwio,,u warthou.,a 

57. Customs warehouses shall be appointed by the Comptroller by notice 
in the Gazette. 

DtpMil of good.! in amoms wardu,u.,e pouling 

p11yrrum of impoH du,y 

58.-{l) The Comptroller may, in his discretion, allow the removal to 
and deposit of any goods in a customs warehouse, pending the payment of 
the import duty payable .thereon. 

(2) The removal and deposit of all goods in pursuance of the provisions 
of subsection (I) shall be performed by and at the risk and expense of the 
owner of the goods. 

Delivtry of goods from cwtom.r wan:howt 

59. Subject to section 63, the proper officer shall not permit the removal 
from a customs warehouse of any goods deposited therein in accordance· 
with the provisions of section 58 until it is shown to his satisfaction that all 
duties, rent and other charges due in respect of the goods have been paid. 

Rtnt JO bt chilrgrd 

60. Where any goods are deposited in accordance with the provisions of 
section 58, in a customs warehouse or other place of deposit provided by the 
Government for the security of the duties thereon, or until the regulHtions 
relating to 1he importation thereof have been complied with. the 

W:":½R 
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cuscom:s-J.J. u; ... .,'-"." 

Comptroller may charge, demand and receive warehouse rent for such 
period as the goods remain therein, at such rates and subject to such 

conditions as may be prescribed. 
• J,sJlammt1bh or dmsgm,W good.r 

61.-(1) Without prejudice to any other law for the time being in force, 
no goods of a dangerous, combustible, inflammable or offensive nature 
shall be lodged or deposited in a customs warehouse or a transit shed except 
with the previous authorisation of the Comptroller, and when any such 
goods are landed, they may be deposited in any other place approved by the 
Comptroller in accordance with the provisions of section 4-

(2) While deposited in a place approved by the Comptroller in 
accordance with the provisions of subsection (1), goods shall be deemed to 
be in a customs warehouse unless duly cleared or warehoused in some 
approved place in the meantime; and such charges shall be made for 
securing, watching and guarding the goods until sold, cleared or ware
housed as aforesaid as the Comptroller may deem reasonable. 

(3) The Crown shall not be responsible (or any damage which goods may 
sustain by reason of, or during the time of, their being deposited in any 
place other than a customs warehouse or a transit shed and dealt with in 
pursuance of the provisions of this section. 

Cus,onu wan:houso undu co,urol of Comprrollf'r 

62. Every customs warehouse shall be under the control ol the 
Comptroller, and the provisions of this Act relating to bonded warehouses 
shall, so far as is practicable, apply to customs warehouses-

Goods dt:p<"iJ~d in o customs worehowt 

may Ix sold. tU:. 

63.-(1) Where unentered goods deposited in a customs warehouse 
under the provisions of section 27(2) are not lawfully removed within 21 
days after deposit, they may be sold by public auction after 7 days' public 
notice of sale has been given by the proper officer: 

Provided that goods which are of a perishable nature may be sold by the 
proper officer, either by public auction or otherwise, at any time after 
deposit in the customs warehouse, and after notice of intention to sell has 

been given to the consignee. 
(2) Where any goods removed to or deposited in a customs warehouse 

under the provisions of section 58 or subsection 33(5) are not removed 
therefrom within 12 weeks after the date of entry therein, the goods may be 
sold by the Comptroller in the prescribed manner, and the proceeds of sale 
thereol shall be applied as provided in subsection (3). 

(3) Where goods are sold under this section, the proceeds of the sale 
shall be 'applied in the order set out below in discharge of-

( a) the duties, if any; . 
'(b) the expenses of sale reasonably_ incurred; and 
('f) (he rent and charges due to the Customs. 
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(4) If, after the proceeds of sale have been applied in accordance with 
subsection (3), there is a balance, the balance shall be payable to the person 
claiming lo be owner of the goods if he makes application therefor within 6 
months of the date of the sale or such further period as the Comptroller may 
allow. 

(5) If goods to be sold under this section are unlikely to raise a sum 
sufficient to cover the charge, set out in subsection (3), then they may be 
destroyed or disposed of in such manner as the Comptroller may direct. 

PART X-PROIIlBITED AND RESTRlCIBD IMPORTS AND 
EXPORTS 

Prohibition and rEJtriction of impora 
.,,, upon, 

64.-{1) The Minister may ma.kc regulations to prohibit or restrict the 
importation into Fiji or exportation from Fiji of any goods of any 
description whatsover. 

(2) The power conferred by subsection (1) may be exercised
(aJ by prohibiting the importation or exportation absolutely; 
(b) by prohibiting the importation or exportation of goods from 

or to a specified pJace; or 
(c) by prohibiting the importation or exportation of goods unless 

specified conditions or restrictions are complied with. 

PART XI-EXPORTATION OF GOODS AND CLEARANCE OF 
AIRCRAFT OR SHIPS 

I..omling, tic. 
65.-{J) Subject to section 66---

(a) no goods sliaU be taken on board an aircraft or ship for export 
- unless the exporter or his agent has previously delivered to the 

proper officer an entry outwards in the prescribed form and has 
at the same time paid aU duties and charges payable upon the 
goods; 

(b) no goods shall be put on board an aircraft or ship departing from 
Fiji except from an approved place of loading, a sufferance 
wharl or a ship on to which they have been loaded for the 
purpose of being transferred on to the aircraft or ship. 

(2) A J)erson who contravenes a provision of this section is guilty of an 
offence, and any goods in respect of which the offence is committed are 
liable to forfeiture. 

.'.,;½lri:ats<-'""<s.i':l!':.,-'·:,.-·_;_"C-ci~·- .. ~~_:<, 
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Good.! wlticlt rNTJ' M loo.tktl wilhoul osiry 

66.-{l) Notwithstanding anything contained in this Act, the proper 
officer may perrnit-

(a) goods, which are the personal baggage of the passengers or 
members of the crew of an aircraft or ship, to be put on board 
the aircraft or ship and exported without entry; 

(b) mail bags and postal articles in the course of transmission by post 
to be put on board an aircraft or ship and exported without 
entry; 

(c) goods to be put on board an aircraft or ship departing from Fiji 
without entry provided--

(i) an application is made by the owner in such manner and 
form as may be prescribed; 

(ii) an undertaking is given to the Comptroller by the owner 
of the goods that he will furnish the necessary entry within 
6 days of the departure of the aircraft or ship or within 
such further time as the Comptroller may specify; and 

(iii) such security, if any, is given by the owner for the due 
payment of any export duties as the ComptroUer may 
consider appropriate. 

(2) A person who fails lo comply with an undertaking given under 
paragraph (l)(cJ, shall pay the sum of one dollar per entry for each day 
after the period of 6 days, or after such further period as the ComptroUer 
may allow under the provisions of that subsection, provided that the 
maximum payment under this subsectiori is $100. 

Provisions rdoring IO o:.por1 of ct'l"tm1I goorh 

67.-{1) Before---
(a) warehoused goods; 
(b) goods on which drawback may be claimed; 
(c) dutiable goods intended for transhipment; or 
(d) restricted goods, 

may be entered for exportation, transhipment, or for use as stores for 
aircraft or ships, the proper officer may require the owner o( the goods to 
give security, in such amount and subject to such conditions as he may think 
fit to impose, that the goods shall be duly put on board the aircraft or ship 
for which they are entered and either duly exported and discharged at the 
place for which they are so entered, or used as stores, as the case may be, 
v,-ithin such time as the proper officer may specify. 

(2) All goods in respect of which security is required under this section, 
in this Part referred to as "bonded goods", shall, after being put on board, 
be duly exported and discharged at the place for which they are entered, or 
used as stores for aircraft or ships, lls the case may be. 
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(3) The proper officer may require the owner of any bonded goods which 
have been put on board an aircraft or ship for exportation to any place to 
produce, within such time as the proper officer may consider reasonable, a 
certificate from the customs authorities at the port of discharge of the due 
discharge thereat of the goods according to the export entry; and if the 
owner fails to produce such certificate, or if such certificate ~oes not show 
that the goods have been discharged thereat according to the export entry, 
and the owner fails to account for any of the goods to the satisfaction of the 
proper officer, then the proper officer may refuse to a_llow the owner to 
enter for export and to export any other goods in respect of which security 
may be required under this section. 

( 4) Where bonded goods which have been entered outwards have not 
been shipped according to the entry-

(a) the person who entered the goods or the exporter thereof shall 
so notify the proper officer within 24 hours of the departure of 
the aircraft or ship or such other time as the proper officer may 
allow; and 

(b) the person who entered the goods or the exporter thereof shall 
forthwith re-warehouse the goods or again enter the goods for 
exportation, or £or use as stores for aircraft or ships. 

(5) Any person who enters or exports, bonded goods which are brought 
to be put on board an aircraft or ship and which, on examination by a 
proper officer, are found--

( a) not to agree with the particulars of the entry thereof; or 
(b) being goods entered under drawback, not to be goods entitled to 

drawback, 

is guilty of an offence and the goods in respect of which the offence is 
committed are liable to forfeiture. 

(6) A person who contravenes any condition imposed on him under this 
section in respect of any bonded goods is g\lilty of an offence and is liable to 
a fine not exceeding S2,000, and any goods in respect of which such offence 
is committed are liable to forfeiture. 

_ Shortrhipmtnl of l"loribontkd gOQds 

68.--{l) \\'here goods, other than bonded goods, are entered for 
exportation and are not exported in the aircraft or ship for which they were 
so entered or are shortshipped, the person who entered the goods or the 
exporter thereof shall so notify a proper officer within 48 hours of the 
depart"u'r: of the aircraft or ship or "ithin such further time as the proper 
officer may allow. 

(2) A person who contravenes this section is guilty of an offence. 
Provisiori., rtlaring 10 good,s liabtt 10 apor1 duty 

69.--{l) No goods liable on export to duty shall be exported until the 
export duty or other charge relating thereto has been paid or security 
therefor given to the satisfaction of the proper offi~r. 

-~ 

Cuswms-11 of 1986 
59 

(2) Wbere goods liable on export to duty are brought to be put on board 
an aircraft or ship, and on examination by the proper officer are found not 
to agree with the particulars of the entry or application for shipment 
relating thereto, the person who entered the goods and the exporter thereof 
are guilty of an offence; and the goods in respect of which the offence is 

committed are liable to forfeiture. 

Cc'dfia,U of orlgill and ,novo,wll' cerdficDJa 
70.-(1) Toe Comptroller may, where appropriate, upon application by 

an exporter, issue to him certificates of origin of goods or movement 
certificates in respect of goods, in such form as may be determined. 

(2) Toe application for certificates shall be made by an exporter at the 
time of exportation or in exceptional circumstances within 6 days after 
exportation, subject to such conditions as the Comptroller may think fit. 

(3) Toe Comptroller may require an exporter to produce such 
documentary or other evidence in support of an application for the issue of 
certificates of origin and movement certificates as may be neceSsary (or the 

purpose of issuing any certificate. 
( 4) For the purpose of verifying the origin of goods in respect of which a 

certificate of origin or movement certificate has been issued, the Comptrol~ 
ler may within a period of 3 years from the date of issue of such certificate 
require an exparter to produce such documents and answer such questions 

as the Comptroller may consider necessary. 

Giving UlCorrtc:t ma1trial pa,-riculan 

71. A person who, (or the purposes of the issue or verification of a 
certificate of origin or movement certificate, makes a statement which is 
incorrect in a material particular in relation to--

(a) any form of application; 
(b) any docU:ment produced or delivered in support of such 

application; 
(c} any document produced or delivered in verification of any 

(d) any oral statement made to the Comptroller, whether for the 
certificate; or 

purposes of the issue of a certificate or for the purposes of the 

verification of a certificate, 
is guilty of an offence and is liable to a fine not exceeding S2,000-

Cltarari.ct of aira-aft or ship 
72.-(1) Before an aircraft or ship departs from a place in Fiji to an 

eventual destination outside Fiji. the master of the aircraft or ship shall 
obtain from the proper officer a deararice o[ the aircraft or ship for that 

departure. 

·-c,-~"=s~-:_;,4 .• :/•~+;,,~t ")'('r-;-:+i.~&~tffifrYi¼i s4,;:~:,t&#~½t1R¾Y--;tWtettrtitfrtl(trttrtttVer~;oe'@'~i ·,·ttl& 
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(2) Before a certificate of clearance is granted, the master or owner or 
duly authorized agent of the aircraft or ship shall make due report outwards 
!n rhe prescribed manner and shall--

(aJ deUver to the ComptroJJer an outward cargo manifest and such 
copies thereof as may be required, in the prescribed form; 

(b) answer questions relating to the aircraft or ship and to the cargo, 
crew, passengers, stores and voyage; and 

/c) produce all documenlS required by the proper officer relating to 
the aircraft or ship and to the cargo and passengers. 

(3) No certificate of clearance shall be granted for any aircraft or ship 
unles!; a.II requirements of the law in regard to such aircraft or ship, and the 
inw'i',_1:'(I and outward ca.rgo. have been duly complied with. 

(4) If an aircraft or ship required to be cleared under this section departs 
from Fiji or from any place in Fiji without a valid clearance, the master and 
agent of the aircraft or ship are gniJty of a~ offence and are liable to a fine 
not exceeding $2,000. 

Pow,·r In rrfu1r m romrl 
chwrrm, r of ,mrmf1 "' thip 

7.3.-·· (I) r"or the purpo!-e of the drtrnrion I hereof in pursuance of any 
power t1r d111 y conf e, red or impm:ed b_y or under the customs laws or for the 
purp1•~c of securing compliance with ;my provision .of the customs laws 
),t·int a pro,·i~ion rel,11ing 10 the impor1a1ion or exportation of goods-

(a_) the proper officer may at any time refuse clearance of any 
aircraft or !-hip; and 

(h} where clearance has been gra.nted to an aircraft or ship, any 
officer may at any lime while the aircraft or the ship is within 
Fiji, demand that lhe clearance be returned to him. 

(2) Any ~uch demand may be made either orally or in writing, on the 
commander of the aircraft or the master o( the ship, and if made in writing 
may he srrved--

/oJ by delivering it lo him personally; 
(b) by leaving ii al his last known place of abode; or 
(() by leaving it on board the aircnft or ship with the person 

appearing to be in command or charge thereof. 

0) If a demand for the return o( a clearance is made as aforesaid
(a) the clearance shall forthwith become void; and 
(bl if the demand is not complied with, the commander of the 

aircraft or the ma~ter of lhe ship is guilt)' of ar- offence. 
Goods for r.:xporr 1101 to bf dU,:har,:td 

74.-{ I) Suhject to the customs laws, no goods which have been pul on 
board an aircraft or ship for export, for use as stores, or as passengers' 
baggage, ~hall, save with the wrillen consent of the proper officer and in 
ac:rord;ince with such conditions as he may impose, be discharged at any 
rl:m: wi1hin Fiji. 
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(2) A person who contravenes this section, or any condition imposrd by 
the proper officer, is guilty of an offence, and the goods in r,sptcl of w!lich 
lhe offence is committed are liahle to forfeiture. 

DiurrpOJKicJ irl c.orro or JIOreJ 

75.-{l) The master of en aircraft or ship who, after cleeranrc has t.~c-en 
granted, fails 10 account 10 the Comptroller when required to ~o so fm any 
goods specified or refened to in the outward manifest and not M \'.'t>Hrd h•s 

aircraft or ship, is guilty of an offence. 
(2) The master of an aircraft or ship which, when boarded by a proper 

officer, contains goods or !itores not shown in the manifest, is guilly of an 
offence, and the good~ in ,esr,ect of which the offence is com!Tlilltd ere 

liahle to forfeiture. 
(3) If an aircraft or ship is boarded by a proper officer end ,ny gom1' 

which-(a} were reported on the arri'"al of the aircraft or ship es remnin!ng 
on board for other pons in Fiji, or for rc-cxportaticm. <'f fl~ 

stores; or 
(h) after arrival, were put on hoard for removal under bond 10 

another porl in Fiji, or for expon;:ition or use as st11res, 

are not on board and due allowance has been made, in the case or stores, 
for any goods which might fairly have been consumed or used, then the 
master of the aircrafl or ship is guilty of an offence. 

A ircroft or ship ,o bring IO Q/ boording .notion 

76.-{1) The master of every aircraft or ship departing from Fiji shall 
hring lo at the boarding station for the purpose of disembarking any officer 
on hoard the aircraft or ship, or for any other purpose of the customs h~ws. 

or when required to do so hy the proper officer. 
(2) A master of an aircraft or ship who fails to comply with suhsertion (I) 

is guilty of an offence. 

PART Xll-AIRCRAFf AND SHIP'S STORES 

S1ort1 rm hoord 
77,--{I) The proper officer may, on boarding an aircraft or ship, place 

under seal any dutiable goods on hoard such aircraft or ship, ~eing ciiher 
unconsumed stores of the aircraft or ship, or personal properly in the 
possession of any member of the crew in transit or of any pas.,cngcr in 

1 rnnsit for any other place outside Fiji. 
(2) Except with the consent of 1he Comptroller, no seal referred lo in 

subsecfion (I) may he broken or interfered with while the aircraft ,,r ship 
remains at an airport or in a port, and any person who breaks m intt .frrcs 

with such seal 1!- guilty t,f an offence. 
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(3) If, when required by any officer, the master fails to make full 
disclosure of any unconsUIDed stores of the aircraft or ship, or if the master 
or any member of the crew of any aircraft or ship knowingly or negligently 
fails to disclose any dutiable goods the property of or in the possession of 
the master or suCb member of the crew, as the case may be, such master or 
member of the crew is guilty of an offence and the goods in respect of which 
the offence is committed are liable to forfeiture. 

Di:Ij,mal of '1ircraft nora aNl ship's swra 
78. Subject to the customs laws, aircraft stores or ship's stores, whether 

taken oo outside Fiji or in Fiji, shall, unless entered for home consumption, 
only be used by the passengers and crew for the service of the aircraft or 
ship, and no such stores shall be unshipped except with the consent of the 
Comptroller. 

Surplus 600,h 

7'J. Surplus aircraft stores or ship's stores may, with the authorisation of 
and at the direction of the Comptroller, be entered in like manner as goods, 
or warehoused for future use as aircr3ft stores or ship's stores. 

Slupfflffll of stores 

80.--(1) Upon an application made in that behalf in the prescribed form 
by the master of an aircraft or a ship departing from Fiji, the Comptroller 
may permit, for the use on board the aircraft or ship, the loading of such 
stores as may be necessary according to the voyage upon which the aircraft 
or ship is about to depart: 

Provided that no goods taken on an aircraft or ship shall be deemed to be 
stores, unless duly shipped as such and specified on the prescribed form. 

(2) If the amount of goods applied for by the master or agent of any 
aircraft or ship in pursuance of the provisions of subsection (1) is, in the 
opinion of the Comptroller, in excess of the amount which should normally 
be required, the Comptroller may restrict the amount of stores to such an 
amount as he considers fair and reasonable in the circumstances. 

(3) Goods shipped otherwise than in aceordance with the provisions of 
subsection (I) are deemed to be goods not entered and are liable lo 
forfeiture. 

( 4) Goods required as stores for the master, crew or passengers of any 
aircraft or ship leaving Fiji and taken from any bonded or customs 
warehouse, shall be allowed to be exported free of duty. 

Storer .,,.dD s~ol 

81. All stores taken on board an aircraft or ship free of customs duty in 
accordance with the provisions of this Act shall be placed under seal by an 
officer and sha11 remain tJnder seal until the aircraft or ship has departed 
from Fiji on ~!I outward voyage. 
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PART xm--GOODS FOR TRANSHIPMENT 

Tran.shipmt:"1 undo bond 
82.-(1) Upon the entry inwards of an aircraft or ship, the Comptroller 

may, on the application of the owner or hi.s agent, perm.it the transhipment 
of goods without payment of the import or export duty, if any, leviable 
thereon, if such goods are specifically entered for transhiproent at the time 

of importation. 
(2) Transhipment under the provisions of subsection (1) shall take place 

under the supervision of an officer at the expense of the applicant after the 
due entries inwards and outwards have been passed for the goods and a 
bond has been entered into for the exportation of the goods in like manner 
as if they bad been actually landed and deposited in a warehouse. 

(3) A person who, without the previous authorization of the Comptrol
ler, tranships any goods or attempts to remove any goods from an aircraft or 
ship to another aircraft or ship, is guilty of an offence. 

Power ,o .self af/fr si:x monrh.s, 
gootb entered for 1ranshipmenr 

83. Where any goods entered for transhipment are deposited in a 
customs warehouse, bonded warehouse, transit shed or customs area and 
are not transhipped, within a period or 6 months from the date when such 
goods arrived in Fiji, the Comptroller may in his discretion cause· such 
goods to be sold in the pr!!scribed manner and the proceeds of the sale shall 
be applied as specified in subsections (3) and ( 4) of section 63. 

PART XIV-CARRIAGE OF GOODS WITHIN Fill 

Transfer of unenrerfd goods 
for carriage wilhin Fiji 

84.--(1) The Comptroller may, subject to such conditions and restric
tions ~s ~;e sees fit to impose, permit goods brought by an importing aircraft 
or ship to a port in Fiji but consigned to and intended to be delivered at 
some other port in Fiji, to be transferred before due entry of the goods has 
been made to another aircraft, vehicle or ship for carriage by air, land or sea 
to that other port, and any goods so transferred and carried shall for the 
purposes of this Act be deemed to be carried coastwise. 

(2) Imported goods which have been carried coastwise by virtue of the 
provisions of this section shall not be unloaded before due entry thereof has 
been made except if the goods are unloaded for deposit in a customs area 
and duly deposited therein. If any goods are unloaded in contravention of 
this subsection or are dealt with contrary to any condition or restriction 
imposed under the provisions of subsection (1), such goods are liable to 
forfeiture and the master of the aircraft or ship or the agent is guilty of an 

offence. 
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Folb,n ,. P"'"- """" ....,/and 
85.-(1) If the owner, operator or agent of an aircraft, vehicle or ship to 

which imported goodJ have been permitted to be transferred under the 
provision, of &ection 84, fails to produce such goodJ to the proper officer at 
the airport or port to which they have been consigned, such goods shall be 
deemed to have been removed for use in Fiji and, without prejudice to any 
other remedy in respect of any contravention of this or any other Act in 
respect of such goods, the owner, operator or agent shall, if so required by 
the proper officer within one year from the date of arrival of the aircraft, 
vehicle or ship at such airport or port, pay on demand any duty chargeable 
on the importation of the goods. 

(2) The provisions of subsection (3) of section 28 shall apply for the 
purpose of determining any duty payable under subsection (1). 

Gooth laNud al .norha' por1 

86. Goods intended to be landed at one port in Fiji but landed at another 
shall be treated in respect of storage charges as goods entered for 
traoshipment. 

Liana w carry coiutwUe 

87. Licences to enable foreign~going ships, arriving at a port from any 
place beyond Fiji, to carry coast'Nise within Fiji goods or passengers not 
arriving therein from abroad or not to be carried therein beyond Fiji 
(hereafter called "licences lo carry coastwise") may be issued by and at the 
discretion of the Collector or Chief Officer of Cus~oms at any port of entry 
and shall be sub•ject to such conditions as the Comptroller may impose: 

Provided that this section shall not apply to yachts, pleasure launches and 
other similar ships carrying solely passengers for pleasure without hire or 
reward. 

PART XV-IMPORTATION AND EXPORTATION BY POST 

El'llry of pmlm arricla 

88.-(1) Postal parcels and postal packets may be entered at such place 
and in such manner as the Comptroller may direct. 

(2) Any officer in the service of the Post Office performing any duty in 
relation to the importation or exportation of any postal article shall perform 
such duty in accordance with this Act. 

Protbu:ripn of po,tal orrit:ks 

89. All imported postal parcels and postal packets and all postal parcels 
and postal packets intended for exportation shall, ii the Comptroller so 
requires, be produced by an officer of the Post Office to the proper officer 
either et the. port of arrival in or departure from Fiji, as the case may be, or 
at such other place in Fiji as the Comptroller may direct, and, for that 

. .-,, ', ·' ··,r.,, .. !ai-.•.:;!li 
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purpose, the officer of the Post Office shall be deemed to be the agent of 

the importer or exporter. 

CU-JI0"1J rkclarario,i fomu may bt acct!pltd in IU'u of tntria 

90.-(1) When goods are imported in postal parcels or postal packets, 
the Comptroller, in .his discretion, may accept for the purpose of assessing 
the duty on the goods the customs declaration on the fonn provided by the 
Postal Administration in the country of origin, in lieu of the entry required 

under the customs laws. 
(2) Where goods are exported by post, the Comptroller may, in his 

discretion, deem any form or label affixed to the parcel and bearing a. 
description of the contents and a declaration of their value to be the entry 

required under the customs laws. 

Entry of po.s1a/ parcd.s and pockets 

91. Where a postal parcel or postal packet or any part of its contents is on 

examination (ound--
(o) not to agree with any declaration which accompanies or is affixed 

to such postal article, or with any entry, invoice, or other 
document purporting to relate to its contents and which may be 
either transmitted therewith or produced by the addressee; 

(b) to consist of goods prohibited from being imported or exported. as 

the case may be; or 
(c) to consist of goods regulated by or under the customs Jaws and 

imported or exported contrary to any conditions regulating such 

impartation or exportatioq, 
~uch postal article and all its contents shall be deemed to be goods imported 
or expoTled contrary to the customs laws and shall be dealt with in 

accordance with the customs Jaws. 

PART XVJ-DUTIES 

l.iahility 10 du~· 

92.--{0 Subject to the customs laws, fiscal duty and customs duty is 
payahle on all goods imported into Fiji at the rates and in the circumstances 
specified in the Customs Tariff Act, 1986. and in any other law relating to 

import duties. 
(2) Subject to the customs laws, export duly is payable on the goods and 

at the rates and in the circumstances specified in the Customs Tariff Act, 
1986. an<l in any other law relating 10 export duties. 

Ralt.t nf dury appltrablt 

93.--( l) Suhject to sections _:!7 and .) I, fiscal duty and customs duty shall 
t>t· raid al the rate in force a1 the time of importation, irrespective of the 
datt.· whe-n the goods liable to ~uch duty ar~ entered for home consumption. 

-~~;" 
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(2) lf, in accordance with subsection (2) of section 30, goods are entered 
before the arrival at the port of discharge of the aircraft or ship in which 
they are imported, the fiscal duty and customs duty upon them shall be paid 
at the rate in force at the time of importation. 

(3) Export duty shall be paid at the rate in force at the time of 
exportation, irrespective of the date when the goods liable to such duty are 
entered for export: 

Provided that, in the case of goods exported by post, the rate of duty 
payable c:::1all be the rate applicable when such goods are received by the 
Post Office. 

DispultS cont:l'rning duty payablt 

94.-(1) ff any dispute arises as to the amount or rate of duty payable in 
respect of any goods, or as to the liability of any goods to duty under any 
customs law, the owner of the goods may pay under protest the sum 
demanded by the Comptroller as the duty payable in respect of the goods, 
and thereupon the sum so paid shall, as against the owner of the goods, be 
deemed to be the proper duty payable in respect of the goods unless the 
contrary is determined in an action brought in pursuance of this section. 

(2) The owner may-
(a) if the dispute relates to the decision by 1he Comptroller upon any 

of the matters specified in the Schedule to this Act, within 3 
months after the date of payment. enter an appeal to the Court of 
Review e51ablished under the provisions of section 17-1; 

(b) in any other case, within 3 months after the date of payment, bring 
an action against the Comptroller in any court of competent 
jurisdiction for the recovery of the whole or any part of the sum so 
paid. 

(3) No action shall lie for the recovery of any sum paid under the 
provisions of subsection (1) unless, before payment is made, the words 
"paid under protest" are written on every copy of the entry of the goods 
presented to the Customs and signed by the owner of the goods or his agent. 

( 4) If the sum demanded by the Comptroller as the duty payable on any 
goods is not paid, the Comptroller may refuse to pass an entry or to release 
such goods unless otherwise directed by an order of a court in an action 
brought by the owner. 

(5) If the court determines that a lesser or no amount was properly 
payable in respect of duty on the goods, the amount overpaid shall be 
repaid by the Comptroller. 

(6) A payment made pursuant to subsection (1) shall not affect the right 
of the Comptroller to bring or maintain a prosecution for an offence against 
the t:us_toms laws, and not withstanding any such payment, the Comptroller 
may retain any goods which he considers_ may be required for production in 
,coui:t as evideni:e ill any ·prosecution. 

. Rec~f)' , of dwies 

,;~:~~~:~~~4~+~-t~i7!s!:,;a~~Lt~;I~~~~~s~::f;d£;t.~z~:t~-~~~rrble 
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(a) may be demanded by the Comptroller at any time within one yeu 
from the date when such duty, charge or fee should have been 
paid; 

(b) shall constitute a debt payable to the Government; 
(c) is payable by the importer or exporter, as the case may be; B.Dd 
(d) is recoverable in a court of competent jurisdiction in the name of 

the Comptroller. 
(2) Any goods at whatever time imported or entered for export aball, 

while stored in a bonded warehouse or otherwise in the custody of the 
Customs and belonging to the importer or exporter, be subject to a lien for 
the said debt and may be detained until that debt is paid. 

(3) Any duty recoverable under this section shall have priority over all 
claims of whatsoever nature upon the said goods. 

Re,unds 

96.-(1) Where any duty, fee or other charge has been levied and paid 
and repayment of such duty or charge, or of any portion thereof is claimed 
on the giound that the duty, fee or other charge was levied or paid through 
inadvertence or from other error, and where the Comptroller is satisfied 
that such claim is correct, the excess duty, fee or other charge shall be 
refunded and any sum to be so refunded shall be a charge upon the 
Consolidated Fund. 

(2) No repayment referred to in subsection (I) of excess duty, fee or 
other charge, or of any portion thereof, shall be made by the Comptroller 
when such claim is made after one year from the date of the payment. 

(3) Where any amount of duty, lees or other charges has been 
erroneously refunded, the Comptroller may, within one year from the date 
upon which such sum was refunded, demand repayment of such sum anC 
may recover such sum in a court of competent jurisdiction. 

Remirsio11 of dury 011 goodJ lost, tksrro~d, or damaged, n£. 

97.-(1) If it is shown to the satisfaction of the Comptroller that any 
good£ chargeable with any duty have by accident been lost or destroyecl-

(aJ after importation but before being cleared for any purpose for 
which they might be entered on importation; 

(b) while in a bonded warehouse or customs warehouse; 
(c) at any time while that duty is otherwise lawfully unpaid; or 
(d) if the duty with which the goods are chargeable is a duty on 

exportation, at any time after being entered for exportation and 
before exportation, 

the Comptroller may remit or repay any duty chargeable or paid thereon 
and-. in the case of any repayment made 1:lflder this subsection, the 
provisions of . section 96 shall apply: 
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Provided that in the case of lost imported goods or lost goods entered for 
exportation the remission or repayment sh~ll not be given unless the 
Comptroller is satisfied that they have not and will not be used or consumed 
in Fiji. 

(2) The Comptroller, al lhe requesl of 1he owner of lhe goods and 
subject to compliance with such conditions as the Comptroller sees fil to 
impose, may allow the value originally declared for the goods specified in 
paragraph (a) or (b) lo be reduced or perm ii the deslruction of such goods, 
and may remit or repay the whole or part of any duly chargeable or paid 
on-

(a) any imported goods not yet cleared for any purpose for which they· 
might be entered on importation; or 

(b) any warehoused goods which have by reason of their state or 
condition ceased to be worth the original value declared. 

Drowbdd: ollo~d on n~.xpoN 

98.--{1) Where goods have been imported from a foreign port and are 
thereafter exported to a foreign port or as ship's stores without having been 
subjected to any process in Fiji, an amount not exceeding the duty paid in 
respect of the importation of the goods may be repaid as drawback if the 
following conditions are complied with, namely-

(aJ the goods must be identified to the satisfaction of the Comptroller 
with the original import invoice and with the entry for the payment 
of duly in Fiji; 

(b) the re-exportation must be made within 6 months from the time of 
importation or within such further period as the Minister may, in 
special circumstances, approve; 

(c) the claim for drawback is of not less than $20 in respect of any one 
commodity entered as a separate item on the original entry; and 

(d) the claim for drawback is established at the time of the re-export, 
and payment is demanded within one month from the date of the 
entry for shipment or within such funher period as the Minister 
may, in special circumstances, app!ove: 

Provided that no drawback is payable on any damaged goods or on any 
goods that are not in all respects in as good and sound condition as when 
imported. 

(2) No payment of drawback shall be made until the aircraft or ship 
carrying the goods has left Fiji. 

D«furolion by cfuimanr for drawback 

99. A person or his duly authorized agent demanding payment of 
drawback on any goods duly exported shall make and subscribe a 
declaration that such goods have -been duly exported, and have not been 
re-lan_ded at any place within Fiji, and thal SJ.,Jch_person was. at the time of 

_01,1twards a~cl s'1,ipment~ ;;tnd continu_~- to ·ge(entitl~d to drawback 
.theteon. · 
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Whrn no drawback allowrd 

100,-{I) If goods upon which drawback is claimed or allowed are 
shipped or brought to any wharf, quay or other place, IO be shipped for 
exportation or are found on board an aircraft or ship and are. upon 
examination by the proper officer found not to be of the description. quality 
or quantity stated on the export entry or shipping bill or other document for 
the allowance of drawback on shipment, all such goods and the packages 
containing them with all other contents therein are liable to forfeiture -and 
the person entering such goods and claiming the drawback thereon shall in 
every case be guilty of an offence and shall be liable to a fine not exceeding 
$2,000 or treble the amount of the drawback claimed, whichever is the 

greater. 
(2) A person who wilfully claims more drawback on any goods than is 

legally due thereon or falsely claims drawback on goods, is guilty of an 
offence and is liable to a fine not exceeding $2,000. 

Powrr ro allow drawback on foe.ally monufarruud soods 

101. A drawback of duty equal to the duty paid may be allowed on the 
quantity of any imported article or material which has been used in the 
manufacture of goods or articles of any class or description manufactured in 
Fiji and exported, subject to such conditions as may be presC:ribed. 

PART XVII-POWERS OF OFFICERS 

Powe, of Comprroller K"ith rrsllrd 10 invoices 

JOl.--{ I) If information has been received by the Complroller lo lhe 
effect that goods have been or are inlended to be smuggled, undeclared. 
unlawfully enlered or illegally dealt wilh, or where any goods have been 
seized or detained, a person shall, upoil being requested to do so by the 
Comptroller, produce any books, invoices and documents relating to any 
goods imported or exported and which such person may have had in his 
possession at any time within the period of 3 years immediately preceding 
the date of such request, and shall also produce for the inspection of the 
Comptroller, and permit him to make copies of, or take extracts from, all 
books or documents of any kind whatsoever wherein any entry or 
memorandum appears in any way to relate to any such goods. 

(2) The Comptroller may seize and detain any book, invoice or 
document produced under the provisions of this section if, in his opinion, 
such book, invoice or document may afford evidence of the commission of 
any offence against the customs laws. 

(3) A person who-
(a) refuses or neglects to comply with a request of the Comptroller 

under the provisions of this section; 
(b) knowingly produces any false book. invoice or document; 



•' 
!'., .• 

70 Customs-H of 1986 

(c) knowingly makes any false representation in regard to the country 
in which any goods were grown. produced or manufactured; or 

(d) makes any false representation with intent to evade or to 
contravene the provisions of this section, 

is guiJty of an offence and is liable to a fine not exceeding $2,0CX) or to 
imprisonment for 12 months or to both such fine and imprisonment. 

Power 10 requiu Jhip:r, elc., lo bring fO 

103.--{J) The master of a ship entering Fiji or operating within Fiji shall 
bring his ship to for boarding on being signalled to do so by any ship in the 
service of the Customs, or any other ship in the service of Fiji. 

(2) The master of an aircraft entering Fiji or operating within Fiji shall 
land the aircraft on being signalled to do so by a proper officer. 

(3) A ship may be fired upon if-
(a) that ship is liable to forfeiture or examination pursuant to the 

provisions of the customs law; 
(b) that ship does not bring to when so required; 
(c) that ship has been chased by a ship in the service of the Customs or 

in the service of Fiji, which has flown the proper flag and fired a 
gun as a signal; and 

(d) that ship continues to fail to bring to. 

( 4) A master of an aircraft or ship who contravenes any of the provisions 
of this section is guilty of an offence and is-

(a) in the case of the master of a light aircraft or a ship of less than 250 
tons regisler, liable to a fine not exceeding $10,000, and the aircraft 
or ship in respect of which the offence is committed is liable to 
forfeiture; 

(b) in the case of the master of an aircraft other than a light aircraft, or 
of a ship of 250 tons register or more, liable to a fine not exceeding 
$50,000; and the aircr3ft or ship in respect of which the offence is 
committed may be seized and detained until the fine is paid or 
satisfactory security therefor is given. 

(5) In this section "light aircraft" means an aircraft licensed 10 carry less 
1han 8 passengers. 

Pr,wtr ,o boord ship, nc.. a,id uarch 

104.--{I) A proper officer may, in the course of his duty, board and 
search any aircraft or ship within Fiji and may require the master of any 
such aircraft or ship 10 produce documents and answer questions relating lo 
such aircraft or ship, its cargo. stores, baggage, crew and passengers, and 
may examine. lock-up, seal, mark. or otherwise secure any goods on such 
aiTcraft or' ship; and for the purpose of the _exami_nation of security of any 
goods. he ·m_ay require them 10 be unloaded or removed to a customs 
wan!house ·at the ~Xpe~e Qf the m~ster ~f t!tr arr:craft _!J_r __ sh~P~. 
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(2) An officer may at the risk of the owner open packages and examine, 
weigh, mark and seal any goods subject to the control of the Customs, and 
the expenses of the examination including the cost of removal to the place 
of examination shall be borne by the owner. 

(3) A proper officer, acting in pursuance of this section, who is unable to 
obtain free access to any part of an aircraft or ship or to any container 
therein, may enter such part or open such container, by force if neces.sary. 

(4) A proper officer boarding a ship pursuant to this section may remain 
thereon for such time as he may consider necessary and the master of the 
ship shall provide the officer with proper and sufficient food and suitable 
accommodation. A master who contravenes any provision of this subsection 
is guilty of an offence and is liable to a fine no.t exceeding $1,0CKl. 

(5) A master of an aircraft or ship--
(a) shall not refuse to unload or remove any goods from the aircraft or 

ship when required to do so in accordance with this section; 
(b) shall not cause or pennit any goods which have been locked up, 

sealed, marked, or otherwise secured in the aircraft or ship to be 
interfered with in any way except with the consent of the proper 
officer; and 

(c) shall not cause or permit any lock, seal, or mark, placed oo any 
place or goods in the aircraft or ship in accordance with this 
section, to be opened, broken or altered, 

and any master who contravenes any provision of this subsection is guilty of 
an offence and is liable to a fine not exceeding $1,000 or treble the value of 
any goods found to be missing as a result of the offence, whichever is the 
greater. 

(6) If, on the search of an aircraft or ship under this section, goods are 
found in relation to which an offence under this Act has been committed, 
those goods are liable to forfeiture. 

(7) H-
(a) on an aircraft or ship boarded under this section, goods are found 

therein; 
(b) on the aircraft or ship being subsequently boarded, whether by the 

same or another pio}Jef officer, the goods or any part thereof are 
no longer therein; and 

(c) the master of the aircraft or ship cannot account for the missing 
goods to the reasonable satisfaction of the proper officer, 

the master is guilty of an offence. 

AcO'!.U ro rnuuit s~ds 

105. A proper officer acting in the execution of his duty has the right to 
demand immediate .. ae<::ess to any -transit shed and if any person with the 
:authority t<>: gf3J!l' access_ -fails.~OT tefu~.es-t<>' =_gran~ such .access .tbe;pT~per 
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offlcer may cause the transit shed to be opened by any means, including by 
force. 

Powrr ,O putrol frrdy 

106.-{l) The officer in charge or an aircraft, ship or vehicle, employed 
in the enforcement of the customs laws--

(o/ may lake such aircrall, ship or vehicle 10 any place in Fiji; and 
(b) keep any such aircrafl, ship or vehicle al any place in Fiji for such 

time as he considers necessary, 
and such officer is not liable to any prosecution or action at law for so doing. 

(2) An officer engaged in the enforcemenl of the customs laws may for 
that purpose patrol upon and pass freely over and enter any place in Fiji, 
and such officer is not liable to any prosecution or .action at Jaw for so doing. 

(3) Nothing in this section alone !.hall authorise entry into a dwelling 
house or olher building. 

Po""f:r fo slop .-rliidr, boa,, rtt. su.,pr<ltd of nmwyi111 uncu.uom.rd sooth, r,,: 

107.-{l) A proper officer shall, if he has reasonable grounds to helieve 
that a vehicle, boat or other means of conveyance is conveying any 
uncustomed goods. s1op and search such vehicle, hoat or other means ol 
conveyance and, for the purposes of the search, the proper officer may 
require any goods in such vehicle, boat or other means of conveyance to be 
unloaded at the expense of the owner of the vehicle, boat or other means of 
conveyance. 

(2) A proper officer who is unahk In obtain hcc acce~s lo any place or 
container in the course or any search curried out under this set'lion may, 11 
necessary, use force to gain ·such access. · 

(3) Where, on the search of rt vehicle, ho»I nr other mc1tns of <·onvcym1t·l· 
carrie:d- out under this seclion, goods ar1! found in relation to which an 
offence under this Act has been commi11ed, the goods are liahlc 1,1 
forfeiture. 

(4) A person in chrirg"e of a vehk·lc, h(1.tl or olhn means of t·,mvq.1;111 
\\ho 1cfoses to slop or 10 permit it 10 he scarc.:ht'tl in ac\.·onhwrc \\.!Iii 1111~ 
sec11n11 is guilty of an ,,Ht.·11,c:. 

Power to q1u:srio11 pUJOII.J arrivin£ or leo11illg 

108. A proper officer may, in the course of his duty, question any 
person who is entering.Fiji or wh_o is about to depart from Fiji. for the 
purpose of determining whether such person has any dutiable goods, 
prohibited,goods or _restricted_i~s.in_.his pqss~ssion:~_whe_t~e(~P()P his 
~r$~n_ .Or in his. baggage. , - - · ' - · 
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Powrr ID d.,IDUI a,ul search penoru 

109.-{I) Subject to subsections (2) and (3), a proper officer may, ii he 
has reasonable grounds to suspect that any person has uncustomed goods in 
his possession, whether upon his person or in his baggage, detain and search 
that person; and the proper officer may, for that purpose, use all reasonable 
force necessary. 

(2) A female shall nol be searched except by a female. 
(3) The person to be searched may require to be laken forthwith before 

an officer of no lesser rank than of Collector, who shall consider the 
grounds for suspicion and direct accordingly whether or not the search is to 
take place. 

(4) Jr a proper officer has reasonable cause to believe that a person has 
unlawfully secreted about his person or within his body cavities any 
uncustomed goods or prohibited imports, he may cause an internal search 
of that person to be undertaken at his direction by a registered medical 
practitioner. 

(5) II, on the search of a person under this section, goods are found in his 
possession, whether upon his person or his baggage, in relation to which an 
offence under !his Act has been commined, lhe goods are liable 10 

forfeilure. 
Power to orral 

110.-{1) A proper officer may, if he has reasonable grounds 10 believe 
i.hat a person is committing, or has committed an offence under this Act, 
arrest that person, and the proper officer may, for that purpose, use all 
reasonable force necessary. 

(2) A person ~rrested in accordance with this section shall forthwith be 
taken before a magistrate or to a police station, to be dealt with according 
to law. 

Powu1 of :s,arch 

111.-{J) The Supreme Court is authorised and required to grant a writ 
of assistance to the Comptroller or any officer upon application made by the 
Comptroller for that purpose. 

(2) A wril of assistance shall continue in force during the reign in which it 
is issued and for 6 months thereafter. 

(3) Any officer having a writ of assistance may, where there are 
reasonable grounds to suspect that any goods liable to forfeiture under the 
customs laws are kept in any building or place, enter thal building or place 
at any time and search for, seize, detain or remove any such goods, and 
may, so far as is reasonably necessary for the purpose of such entry, search, 
seizure, detention or removal, break open any door, window or container 
and force and remove any other impediment or obstruction: 

Provided that entry shall not be made at night except in the company of a 
poli~ officer. 

(4} •With_Q\l_t p~ju~ke l_O ij~}'Other'.i?Ower uridei' the custorrl'S la\1/s, where 
·.an -~ffi_.;et" ._;-~-lares. Qil ·(}a.th ,~foie ":-3. · J:!li!gi~~r~~e . !h~t Jae j:ias reas()nabl!:! 
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grounds to believe that there are in any premises any uncustomed goods or 
any books or documents relating to any uncustomed goods, the magistrate 
may by warrant under his hand authorize the officer to enter upon and 
search the premises with such force as may be necessary, by day or by night, 
and to seize and carry away any uncustomed goods, and any books or 
documents relating thereto that may be found in the premises. 

(5) An officer in possession of a search warrant may require a police 
officer to assist him in the execution of the warrant and the police officer so 
required shall render assistance accordingly. 

Power of emry, de1emion and seizurt.' wi1hout sean:h ... arrant 

112. ]f an officer observes an act being committed which is an offence 
under the customs laws, such officer may enter any building or place where 
such offence is being committed, using whatever force may be necessary to 
secure entry, and may-

(a) detain any person found to be in such building or place, who he 
suspects upon reasonable grounds of being .involved in the 
commission of the offence; 

(b) seize any goods which may be the subject of the offence; and 
(c) seize any documents relating to the goods which are the subject of 

the offence. 

Pt'nolt_,, for interfering with CU$toms ships, etc. 

113.--(1) A person who interferes in any way with an· aircraft, ship, 
vehicle, buoy, anchor, chain, rope or mark which is being used for the 
purpose of enforcing the customs laws, is guilty of an offence. 

(2) A person who fires upon any aircraft, ship or vehicle which is being 
used for the purpose of enforcing the customs laws or by an officer while 
otherwise engaged in the execution of his duty is guilty of an offence and is 
liable to imprisonment for 15 years. 

£xomina1ion, sompling, etc., of goods subject Jo cusloms comrol 

114.-{l) If goods are subject to customs control, a proper officer may
(a) at any time examine and take account of them; 
(b) at any time take samples of them for such purposes as the 

Comptroller may think necessary; and 
(c) subject to such conditions as the Comptroller may see fit to 

impose, permit them. to be bulked, sorted, lotted, packed or 
repacked. 

(2) Any opening, unpacking, weighing, measuring, repacking, bulking, 
sorting, Jotting, marking, numbering, loading, unloading, canying or 
landing of goods or their packages for the purpose of, or incidental to, any 
facilities · or assistance required for any of the purposes described in 
subsection (1)~ is ·performed or Provided by the owner of thi;. goods at ·ws 
expens~-
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CwtomS offiun not Uabk f,:,r odJ donE ht good fmtJt 

115. An officer or other person acting under his direction shall not be 
liable to any legal proceedings for any action taken by him in good faith in 
accordance with any provision of this Act. 

Power to nqulre ~ 
116.---(1) A person entering Fiji shall, at such place and in such manner 

as the Comptroller may direct, declare anything contained in his baggage or 

carried with him whicb-
(aJ be has obtained outside Fiji; or 
(b} being dutiable or chargeable goods within the meaning of any law 

relating to Customs and Excise, he has obtained in Fiji without 

payment of duty or tax, 
and in respect of which he is not entitled to exemption from payment of 
duty or tax by virtue of any provision of the customs law. 

(2) A person entering or leaving Fiji shall answer such questions as the 
proper officu may put to him with respect to his baggage and anything 
contained therein or carried with him, and shall, if required by the proper 
officer, produce that baggage and any such thing for examination at such 

place as the Comptroller may direct. 
(3) A person who fails to declare or to produce any baggage or thing as 

required by this sec .. ion is guilty of an offence and is liable to a fine not 
exceeding Sl ,000 or treble the vaJue of the thing not declared or of the 
baggage or thing not produced, whichever is the greater; and anything 
chargeable with any duty or tax which is found concea1ed or is not declared, 

is liable to forfeiture. 

Jmpowulins of ~na 

117. The Comptroller may impound or retain any document which is 
presented in connection with any entry or which is required to be produced 
under the provisions of this Act, and the person otherwise entitled to such 
documents shall, on his application, be given in lieu thereof a copy of the 
document duly certified by the Comptroller, and the certified copy shall be 
admissible in evidence at any trial to the same extent, and in the same 

manner, as the original. 

Comptrollt:r may nquin furt}itr proof of pro~r t:""J 

118. The Comptroller may require from the importer of any goods, proof 
by declaration or by the production of documents, that the goods are owned 
as claimed and. are properly described, valued or rated for duty and failing 
the giving of such proof _the _Comptroller may refuse to deliver the goods or 
to pass any entry relating thereto. 
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Translation of forf'ign dorument:s 

119. Jf a document in a foreign language is presented to an officer for any 
purpose connected with the Customs, the_ Com'ptroller may require a 
translation in the English language to be made at the expense of the owner. 

Value of goods seiud 

120. Where any penalty, fine or forfeiture,.the amount of which is to be 
determined by the value of any goods, is incurred under any customs law, 
the goods shall not be deemed to be of less value by reason of any damage 
or injury they may have sustained in the course of any attempt 10 destroy or 
make away with them by any person offending or endeavouring to commit 
an offence against the law. 

Power 10 in!pec1 oeroorome!, records. etc. 

121.---{l) The person in control of an aerodrome shall permit a proper 
officer at any time to enter upon and inspect the aerodrome and all 
buildings and goods thereon. 

(2) The person in control of an aerodrome licensed under any enactment 
relating to air navigation find~ ifso required by the Comptroller, the person 
in control of any other aerodrome shall-

/a) keep a record in such form as the Comptroller may approYe of all 
aircraft arriving at or departing from the aerodrome; 

(b) keep such record available and produce it on demand to any 
proper officer, together with all other books and documents kept 
at the aerodrome which relate 10 the movement of aircraft; and 

(c) permit any proper officer to make copies of and take extracts from 
any such record, book or document. 

(3) A. person who contravenes or fails to comply with any of the 
provisions of this section is guilty of. an offence. 

Pow.?r 10 prt:i•em flighr of aircraft 

122.-,(1) An officer or police officer, if it appears lo him Iha! an aircraft 
is about lo or is likely lo depart for a destination outside Fiji from any place 
other than an airport or from an airpoi.-t before customs clearance is given 
therefrom, may give such instructions and take such steps by way of 
detention of the aircraft or otherwise as appear to him necessary in order to 
prevent the flight. 

(2) A person who contravenes any instructions given under the 
provisions of subsection (1) is guilty of an offence and is liable lo a fine not 
exceeding $1 ,{)(X) or imprisonment for 6 months, or to both such fine and 
imprisonment. 

(3) If an a_ircraft flie~ in contravention of any in~tructipns-giyen under the 
provi~io_ns of-.~1:1~e~i~n,(J.).,_.1Jolwithstanding any Steps ~flken to prevent·the 
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flight, the operator of the aircraft and the commander thereof shall, without 
prejudice to the liability of any other person under this section, each be 
guilty of an offence under subsection (2), unless be proves that the flight 
took place without his consent or connivance. 

PART XVIII-PENAL PROVISIONS 

Obsrnu:lkm of o[fiurs, etc. 

123. A person who- . 
(a} obstructs, hinders, molests, assaults, uses threatening language to, 

attempts to intimidate or endeavours to bribe any person duly 
engaged in the performance of any duty or the exercise of any 
power imposed or conferred on him by the customs laws or any 

person acting in his aid; 
(b) does anything which impedes or is intended to impede the carrying 

out of any search for anything liable to seizure under the customs 
laws or the detention, seizure or removal of any such thing; 

(c) rescues, damages or destroys anything so liable to forfeiture; 
(d) does anything intended to prevent the procuring or giving of 

evidence as to whether or not anything is so liable to forfeiture; or 
(e) prevents the arrest of any person by a person duly engaged or 

acting as aforesaid or rescues any person so arrested, 
is guilty of an offence and is liable to a fine not exceeding $5,000 or to 
imprisonment for 2 years or to both such fine and imprisonment. 

Offe.ncr.s with viole.,iu 

124.-,(1) A person who-
(a} shoots, or otherwise attacks with any weapon, wounds or maims 

any officer in the execution of his duty or any person acting in his 
aid, or attempts to shoot or otherw~se attack such officer or other 

person acting in his aid; or 
(b} commits with violence any of the offences referred to in subsection 

(4), 
is guilty of an offence and is liable to imprisonment for· 10 years. 

(2) A person who-
(aJ while committing an offence under this Act, is armed with any 

firearm or other weapon; or 
(b) while being so armed, is found with any goods liable to forfeiture 

under this Act, 
is guilty of an offence and is liable to imprisonment for 7 years. 

(3) A person who-
(a) while committing an offence under this Act is disguised in any way 

with intent to mislead any officer; or 
(b} while being so disguised, is found with any goods liable to 

forft!itu~ qnder this : Act, 
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is guilty of an offence and is liable to imprisonment for 2 years or to a fine 
not exceeding $5,000 or to both such fine and imprisonment. 

( 4) A person who--
(a) staves, breaks, destroys, or throws overboard from any aircraft, 

ship, or vehicle, any goods or documents relating thereto for the 
purpose of preventing the seizure thereof; 

(b) rescues, staves, breaks, destroys, or throws overboard from any 
aircraft, ship, or vehicle, any goods or documents relating thereto 
for the purpose of preventing the securing of such goods after th.ey 
have been seized; or 

(c) rescues any person arrested for any offence under this Act, 
is guilty of an offence and is liable to a fine not exceeding $5,0(X) or 
imprisonmept for 2 years or to both such fine and imprisonment. 

Pro,~crio" of wirrtes.sa 

125. A witness on behalf of the ComptrolJer in any customs prosecution 
shall not be compelled lo disclose the fact that he received any information 
or the nature thereor or the name of the person who gave such infonnation,. 
and no officer appearing as a witness shall be compelJed to produce any 
reports made or received by him confidentially in his official capacity or 
containing confidential information. 

PtruJlry for asstmbling 10 co11rrovtnt' provUioru of 1ht' cus1om,- laws 

J 26. A person who assembles with other persons for the purpose of 
contravening the provisions of the customs laws is guilty of an offence and is 
liable to imprisonment for one year. 

Unlawful IUtumprion of charoaer of on o/fict'r 

127. If, for the purpose of obtaining admission to any building or other 
place or to any aircraft or ship, or of doing or procuring to be done any act 
which he would not be entitled to do or procure to be done o[ his own 
authority. or for any other unlawful purpose, a person, not being an officer, 
assumes the name. designation or character of an officer, he shall, in 
addition 10 any other punishment to which he may have rendered himself 
liable. be guilty of an offence a.nd is liable to a fine not exceeding $5,000 or 
to imprisonment for 2 years or to both such fine and imprisonment. 

Conduct of o[fict'rs 

128.---{I) The Comptroller, any officer or any person authorised by the 
Comptroller to discharge any duty relating to this Act shall-

(a) maintain the secrecy of all matters relating to the Act which come 
to his knowledge and shall not. either while he is or after he ceases 
to be an officer of the Cusloms, communicate any such matters to 
any person except for the purpose of carrying into effect this Act or 
any other_enactment imposing customs or excise duties payable to 
the Govem~ent_; __ and 
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(b) before he begins to perform any official duty as an officer of the 
Customs, make a declaration of fidelity and secrecy in the 
approved form. 

(2) If the Comptroller or any officer or any person authorized by the 
Comptroller to discharge any duty relating to this Aet-

(o) directly or indirectly asks for or takes in connection with any of bis 
duties any payment or other reward whatsoever, whether pecuni
ary or otherwise, or any promise or security for any such payment 
or reward, not being a payment or reward which he is lawfully 
entitled to claim or receive: or 

(b) enters inro or acquiesces in any agreemenl to do, abstain from 
doing, permit, conceal or connive at any act or thing whereby the 
Government is or may be defrauded or which is otherwise 
unlawful, being an act or thing relating to this Act, 

he is guilty of an offence. 

(3) If a person,-
(aJ directly or indirectly gives to the Comptroller, any officer or any 

person authorised by the Comptroller lo discharge any duty 
relating to this Act, any payment or other reWard; or 

(b) proposes or enters into an agreement with the Comptroller, any 
officer or person authorized as aforesaid, 

in order to induce him to do, abstain from doing, permit, conceal or connive· 
at any act or thing whereby the Government is or may be defrauded or 
which is unlawful, being an act or thing relating lo the customs laws, or 
otherwise to take any course contrary to his duty, he is guilty of an offence. 

(4) A person who commits an offence under this section is liable to a fine 
not exceeding $5,000 or to imprisonment for a term not exceeding 3 years or 
to both such fine and imprisonment. 

Provisioru tu IO ~nlion, uirun. PM fo,fDIJU'e 

129.-(l} An officer or other person authorized in th.at behalf by the 
Comptroller may al any time seize or detain any goods liable to forfeiture 
under the customs laws or any goods which such officer or other person has 
reasonable grounds to believe are liable to forfeiture thereunder. 

(2) The following goods are liable to forfeiture and may be seized or 
detained as aforesaid: 

(a) all goods which are smuggled; 
(b) all prohibited goods and any restricted goods which are dealt with 

contrary to any condition regulating their importation, exporta
tion or carriage coastwise; 

(c) _all goods found in any aircraft or ship after arrival in any port and 
Jlot being specified in the inward manifest or parcel list and not 
;tJeing baggage belonging to the master, crew or passengers and 
.;rtot being· satisfactorily accounted for; r. - . ,. -



.;.~ 
lf 

80 Customs-II of 1986 

(d) all uncustomed goods; 
(e) all goods which, being subject to the control of the Customs, are 

moved, altered or interfered with except by the authority of and 
in accordance with the provisions of this Act; . 

(fJ all goods in respect of which any entry, invoice, declaration, 
answer, statement or representation which is false or incorrect in 
any material particular has been delivered, made or produced; 

(g) ail goods falsely described either in the manifest of the aircraft or 
·· · ship or othe:r document by which importation is authorized; 

(h} the cargo of any ship which hovers within Fiji and does not depart 
after being required by an officer to do so; 

(i) all goods, not being baggage belonging to the master, crew or 
passengers, found on an aircraft or ship after clearance and not 
specified or referred to on the outward manifest, and not 
accounted for to the satisfaction of the Comptroller; 

(j) all dutiable goods concealed in any manner; 
(k) any package having concealed therein goods not enumerated in 

the entry or being so packed as to deceive the officer; 
(/} save as may be prescribed by the Minister, all dutiable goods 

found in the possession or the baggage of any person who has 
landed from any· aircraft or ship and has denied that he has any 
dutiable goods in his possession or who, when questioned by an 
officer, has not fully disclosed that such goods are in his 
possession or baggage; 

(m) any imported goods found, whether before or after delivery, not 
to correspond with the entry made thereof. 

Forfeiture of ships, ere., wul in connection wirh gooth liable 10 forfeirurt 

130.-(1) Without limiting any other provision of this Act, if any goods 
or things have become liable to forfeiture under the customs laws-

(a) any· ship, aircraft, vehicle, living creature, container (including 
any article of passenger's baggage) or anything whatsoever which 
has been used for the carriage, handling, deposit or concealment 
of the goods or things so liable to forfeiture either at a time when 
it was _so liable or for the purposes of the commission of the 
offence for which it later became so liable; and 

(b) any other thing mixed, placed or found with the goods or things 
so Hable, 

is also liable lo forfeiture. 

(2) Where a ship, aircraft, vehicle or living creature has become liable 
to forfeiture under the customs laws, whether by virtue of the last 
preceding subsection or otherwise, aU tackle, apparel or furniture thereof 
is also liable to forfeiture . 

. Ships, ere .• comtruaed for conaaling goot# 
131. An'y aircr;lft or ship which is foµnQ t_o Qe e-ngage4fo. or .. t~ Oe_abQ\.d 

!O- de:part_;on a4li,stit:o! voy~ge While ct)nst-nirtPil M,:i-..-.fp.-'I s:r.ltPr,..r 
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ShipJ jeaiJonini ougo 
132.-(1) If any part of the cargo of a ship is thrown overboard, or staved 

or destroyed to prevent seizure after the ship has been summoned to bring 
to by any ship employed in the enforc.ement of the customs laws. the ship 
from which such cargo was thrown overboard or on wbicQ such cargo was 
staved or destroyed, is liable to forfeiture. 

(2) For the purposes of this section and section 133, a ship shall be 
deemed to have been properly summoned to bring to lf the ship making the 
summons did so by means of an international signal code or other 
recognised means and while flying the customs flag. 

5puial ~n a, IO forfdlun of larsn ships and of aircrlift 

133.-(1) Notwithstanding any other provision of this Act, a ship of 250 
or more tons register, or an aircraft, is not liable to forfeiture under or by 
virtue of any provision of this Act unless the offence in respect of or in 
connection with which the forfeiture is daimed-

(aJ was substantially the object of the flight or voyage in connection 
with which the offence was committed; or 

(b) in the case of a ship, was committed while the ship was under chase 
by a ship employed in the enforcement of the customs laws after 
failing to bring to when properly summoned to do so. 

(2) The exemption from forfeiture of an aircraft or ship under this 
section shall not affect any liability for forleiture of goods carried therein. 

Voriow ~nof1ies os:wci111ed ,.:ith owner5 of oircrof1 and ships 

134.-(1) The owner of-
(a) an aircraft or ship used in smuggling or knowingly used in the 

unlawful importation, exportation or conveyance of any prohi• 
bited or restricted imports or exports; 

(b) a ship hovering within Fiji and not departing after being required 
by an officer so to do; 

(c) an aircraft or ship from which any goods are thrown overboard. 
staved or destroyed to prevent seizure by the Customs: 

(d} an aircraft or ship found within any port with cargo on board, and 
afterwards found light or in ballast or with the cargo ·deficient, 
and the master of which is unable lawfully tO account for the 

deficiency; 
(e) an aircraft or ship found within a port or within Fiji having false 

bulkheads, bows, sides or bottoms or any secret or disguised 
place adapted for the purpose of concealing goods or having any 
hole, pipe or other device adapted for the purpose of smuggling 
goods; and 

(fl an aircraft or ship found within any port having on board or in 
~ny manner attached thereto or conveying or. having_ conveyed, 
~ny goods jn, a manner such·-as _to .be _in contravent_ion of _the 

,-;,-ipf9WSions 9f ibe -customs Jaws, or any other laws of Fiji. 
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whenever a responsible officer of such aircraft or ship is 
implicated either actually or by neglect, 

is guilty of an offence and is liable to a fine not exceeding $2,000 and the 
aircraft or ship may be detained until the penalty is paid or until security is 
given for its payment. 

(2) For the purpose of paragraph (f) of subsection (1)-
(a} responsible officers of a ship include the master, mates and 

engineers and where the ship is carrying passengers, the purser and 
chief steward; 

(b) responsible officers of an aircraft include tlie commander, a pilot, a 
navigator, the chief engineer and the chief steward; and 

(c} the expression "neglect" includes cases where goods not owned by 
any of the crew are discovered in a place in which they could not 
reasonably have been put if the responsible officer or officers 
having supervision of such place had exercised reasonable care at 
the time of the loading of the aircraft or ship, or of the coming on 
board the aircraft or ship of the crew, or subsequently. 

CoUwl~ nliun, elc. pr,u,l,y 
135, An officer who--

(o) makes a collusive seizure; 
(b) delivers up or makes an agreement to deliver up, or not to seize an 

aircraft or ship or goods liable to forfeiture; 
(c) conspires or connives with any person to import or export; or 
( d) is in any way concerned in the importation or exportation of any 

goods for the purpose of seizing any aircraft or ship or goods and 
obtaining any reward for such seizure, 

is guilty of an offence and is liable to a fine not exceeding $2,0CIO or to 
imprisonment for 2 years or to both such fine and imprisonment. 

Removol or tkstructicm of dutiobk goods 
136. A person who--

(a) removes goods from a warehouse or .a customs area without paying 
the duty; or 

(b) wilfully destroys any dutiable goods, 
is guilty of an offence and is liable to a fine not exceeding $2,txX>. 

137. A person who
Cw1oms offences 

( a) prepares, passes, presents or causes to be prepared, passed or 
presented as genuine any document required to be produced under 
any customs law which is not in fact a genuine document or which 
is untrue· or ·incorrect in any material parti_cuJar; 
!Dalces ~t!y ~ntry wQich -is false~· or incprr~ _ in __ a~y 1n:aterial -~~qlhii;· ' . -... -_.. " · .... . 
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(c) makes, in any oral declaration to an officer or in any document 
produced to an officer, any statement which is untrue or incorrect 
in any material particular, or produces or delivers to an officer any 
declaration or document containing any such statement; 

(d) misleads an officer in any material particular likely to affect the 
discharge of his duty; 

(e) refuses or fails to give to an officer his correct name or correct 
address; 

(f) without the authorization of the Comptroller previously obtained, 
sells or expose·s for sale or has in his possession for sale or for any 
purpose of trade on board an aircraft or ship in a port, any goods; 

(g) delivers, removes or withdraws any goods from an aircraft or ship, 
wharf or other place, where such goods are under customs control, 
previous to their examination by an officer or without the authority 
of an officer; 

(h) unlawfully conveys or has in his possession any smuggled goods; or 
(i) refuses or fails to stop or neglects to stop any means of conveyance 

when called upon to do so by an officer or police officer, 
is guilty of an offence and is liable to a fine not exceeding $2,000. 

Counurfeiring docwru:rtb", e1c. 

138. A person who-
(a) counterfeits or falsifies any document which is required under the 

customs Jaws or which is used for the transaction of any business 
relating to customs; 

(b) knowingly ac.cepts, receives or uses any document so counterfeited 
or falsified; 

(c) alters any document which is required under the customs laws or 
which is used for the transaction of business relating to the customs 
after it has been officially issued; or 

(d) conterfeits any seal, signature, initials or other mark of or used by 
any officer for the verification of such a document or for the 
security of goods or for any other purpose relating to the customs, 

is guilty of an offence and is Hable to a fine not exceeding S5,0CXl or to 
imprisonment for 2 years or to both such fine and imprisonment. 

Pmnlry for fraudulent evasion of duty 

139. Without limiting any other provision of this Act, a person who--
(a) with intent to defraud the Government of any duty payable 

thereon, acquires possession of or is in any way concerned in 
dealing with goods which have been unlawfully removed from a 
bonded warehouse or customs warehouse or which are chargeable 
with a duty which has not been paid; 

(b) is, in relation to any goods, in any way knowingly concerned in a 
fraudulent evasion or attempt at evasion of any duty chargeable 
thereon; 
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(c) unlawfully and with guilty intent imports any prolhibited or 
restricted import; or 

restricted export, 
(d) unlawfully and with guilty intent exports any prolhibited or 

is guilty of an offence and is JiabJe to a fine ·not exceeding 3 times the value 
of the goods or $5,000 whichever is the greater or to imprisonrlnent for 2 
years or to both such fine and imprisonment and the goods, if Jny, which 
are the subject matter of the offence are liable to forfeiture. 

F"'- «:Ola, ._ 

140,--{1) U a person required under the custoll18 laWB to provide scales. 
for any purpose of thoae laws providea, wes or permilll to be uaed, scalea 
which are false, be is guilty of an offence. 

(2) Where goods are, or are to be, weighed, counted, gauged or 
measured for the purpose of the taking of an account or the making of an 
examination by an officer or any person mentioned in subsection (1), and 
any person by whom or on whose behalf the goods are weighed, counted, 
gauged or measured, does anything either before, during or after the 
weighing, counting, gauging or measuring, whereby the officer or other 
person is or might be prevented from, or hindered or deceived in taking a 
just account or making a due examination, he is guiJty of an offence. 

(J) A person who commits an offence under the provisions of this section 
is liable to a fine not exceeding $2,000 and any false scales and any goods in 
connection with which the offence was committed are liable to forfeiture. 

(4) Io this section the expression "'sca1es" includes weights, measures 
and weighing and measuring machines or instruments. 

Aikn ll1td abt:aon 

141. A person who aids, abets, counsels or procures, or by act or 
omission is in any way directly or indirectly concerned in the commission of 
any offence against this Act, is deemed to have committed such offence and 
is liable to be punished accordingly. 

A.....,.., 
142. An attempt to commit an offence against this Act is an offence 

against this Act. 

.q,,,,,.,P!'"""Y 
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pe.rson 111',:t,o is g,,ilt:y qf an pffence against this .Act for which no 

~~cj~,~aliy iJ;}mJ>O!ffl, is li"1?Je 19 a fjpe. !!"! ,-;x,;e1cc!ing. $2,99() AA<l the 
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PART XIX-AGENTS 

85 

IJaMing of •Jffll' 
144.--{1) The Comptroller may, on application, license such persons as 

be thinks fit to act as customs agents for transacting business relating to the 
entry or clearance of any aircraft or ship, goods or baggage. 

(2) The Comptroller may, at any time, limit1.he number of persons lo be 
licensed under subsection (1). 

(3) The Comptroller may, by order, revolce the licence issued to any 

person-
(a) if that person has been guilty of fraud or misconduct either as 

regards the Customs or his employers; 
(b) if that person, being a natural person, is unable efficiently to act as 

agent by reason of mental or physical incapacity; or 
(c) for any other reasonable cause. 

Lian« 

145. The licence referred to in section I 44 sball-
(a) be in such form as may be prescribed; 
(b} authorise the person named therein to operate as a customs agent 

from the place of business and at the ports or airports named in the 
licence~ 

(c) be subject lo the payment of the prescribed fee and shall expire on 
31 December in each year; and 

(d} be personal to the licensee named therein and not transferable. -146. A licence for a customs agent shall not be issued until the person 
who applies for the licence has furnished, in such form as the Comptroller 
may require, security in the sum of $1,000 or such other -sum as may be 
prescribed, for the faithful and uncorrupt conduct of such person and of any 
clerk or employee assisting him, both as regards the Customs and ltls 

employers. 

Rei.•ocation of lic:t:na 

147. Whenever a copy of an order made by the Comptroller setting forth 
the reason for which a licence is revoked is delivered to the person 
concerned or to his appointed clerk_ at his usual place of abode or business, 
such licence shall cease to have effect. 

Ag£'nts for principt,ls 

141t In this Part,. the expression .. agentsH does not includ_e aircraft or 
s~pping· .agCnts ~ntering or ch~arin_g th_e aircraft or ships of their principals 
lD;"tbe-~arge -?f·t~ir duties as agents or proxies. 
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Appointment of clerics 

149.---{l) A person licensed to act as a customs agent or any importer or 
merchant may, with the approval of the Comptroller, appoint a clerk to 
assist him in transacting his business. 

(2) A clerk so appointed shall not assist any person other than the person 
appointing him. 

(3) If an appointed clerk commits any fraud or misconduct, the 
Comptroller may, by notice in writing to such clerk and to the agent, 
importer or merchant employing him, withdraw his approval of the 
appointmenl of lhat clerk, and the appointment shall thereupon cease to 
have efrect. 

Clerk or agm1 may ht! authorised 10 sign docummu 

150. Any person, firm or company doing business in Fiji may, on a form 
to be from time to time approved by the Comptroller, grant an authority to 
any clerk employed by such person, firm or company to sign at any port 
specified in such form any declaration. bond or other document relating to 
the clearance of any aircraft or ship, goods or baggage, required under this 
AcL and any declaration, bond or other document so signed shall be valid 
and binding on the person, firm or company as aforesaid, and any such 
authority issued to any derk shall remain in full force and effect until notice 
of its withdrawal has been received in writing by the proper officer. 

E,11ry• of ROods bJ· unou1hon$ed persoru not permitted 

151. lf-
(a) any person not duly licensed under this Act to act as a customs 

agent for transacting business relating to the clearance of any 
aircraft or ship, goods or baggage; 

(bJ any person not being the appointed clerk to any duly licensed 
customs agent. importer or merchant; or 

(c) any person who, whether or not so licensed or appointed, shall 
make or cause to be made entry of any goods without being duly 
authorised for that purpose by the importer or consignee of those 
goods, 

every such person is guilty of an offence: 

Pro_vjQ~_d_ Jh~t,_ t_he _-prO':'.isions of_ .t]J_is ·section shall: not extend to any 
s··_.-~-~~~~-!:>}~JJ911ef. C>f -~?9.si~ne~. _cf ~11Y goq_~j _3ct_it1g_ for himself in r~spect 

''fut:frpflfi"Ar--.~h- ~ti...,-~~.,,. qf-s,ci-v3!1:t:~~~lHSiv~lY-.f~ployy~ ·py .m.µt QI' ~¥ .any 
, ,_/:,_. :::.{:' -~,-~···,-f\'.""..:"~':-,>'"·:<-·f.·•':-:: Ji-<.:;:~:;•;-'-_·_~' '·-------•. 
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Aldhorlty of O§ml may be rrqldrul 

152. Whenever a person makes an application to an officer to enable 
such person to transact business on behalf of any other person, it shall be 
lawful for that officer to require the person so applying to produce a written 
authority from the person on whose behalf the application is made and in 
default of the production of such authority, to reject the application. 

Uobility of duly licfflJed •Bffll 
153. A duly licensed customs agent or person who perlorms any act on 

behalf of the owner of any goods shall, for the purposes of this Act, be 
deemed to be the owner of such goods and shall accordingly be personally 
liable for the payment of any-duties to which such goods are liable and for 
the performance of all acts in respect of such goods which the owner thereof 
is . required to perform under the provisions of this Act: 

Provided that: 
(a) nothing contained in this section shall relieve the owner o[ such 

goods from any such liabilityi 
(b) the liability of the agent or other person under this section shall not 

extend to the payment of any such duties which become payable, 
or the performance of any such act which falls to be performed, 
afte.r the agent or other person has ceased, in respect of those 
goods, to be the agent of the owner. 

Liability of owner for acts of duly lia,ued osw or hU own maployu 

154. An owner of goods who authorises a licensed customs agent or 
appointed clerk to act for him in relation to such goods for any of the 
purposes of this Act shall be liable for the acts and declarations of such duly 
authorised, agent or appointed clerk and may accordingly be prosecuted for 
an offence committed by such agent or appointed clerk in relation to any 
such goods as if such owner had himself committed the offence: 

Provided that: 
(a) an owner shall not be sentenced to imprisonment for any offence 

committed by his duly authorised agent or appointed clerk unless 
such owner actual1y collsented to the commission of the offence; 
and 

(b) nothing herein contained shall relieve the duly authorised agent or 
appointed clerk from any liability to prosecution in respect of any 
such offence. 

PART XX-SETTLEMENT OF CASES BY TI-IE COMPTROLLER 

Powu of Comptrolkr to conw.owul offence by ognorte,11 

ISS.--{I) Subject to such procedure as may ·be prescribed, the Comp
troller may., -where he is satisfied that a person has committed an offence 
.,~t this .,A._ct in_respect·of_which a pecuniary penalty is provided or in 
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respect of which any goods are liable to forfeiture, compound such offence 
and may order such person to pay such sum of money, not exceeding the 
maximum amount of the pecuniary penalty to which such person would 
have been liable if he bad been prosecuted and convicted for the offence, as 
he may think fit; and be may order any goods liable to forfeiture in 
connection therewith to be condemned: 

Provided that the Comptroller shall not exercise his powers under the 
provisions of this section unless such person in writing admits that be bad 
committed the offence and requests the Comptroller to deal with such 
offence under the provisions of this section. 

(2) Where the Comptroller makes an order under the provisions of 
subsection (1) then-

(a) such order shall be put into writing and shall have attached to it the 
request to the Comptroller to deal with the matter; 

(b) such order shall specify the offence which such person committed 
and the penalty imposed by the Comptroller; 

(c) a copy of such order shall be given to such person if he so requests; 
(d) the person against whom the order is made shall not be liable to 

any further proceedings or prosecution in respect of the offence; 
and if he is in custody he shall be discharged; 

(e) such order shall be final and shall not be subject to appeal; and 
(f) if the sum of money so ordered to be paid or any part thereof is·not 

paid, it shall be lawful for the Comptroller to send a copy of his 
order to a C9urt of competent jurisdiction which shall thereupon 
make an order for the enforcement thereof in the same manner as if 
the penalty had been imposed by the court. 

(3) The Minister may delegate to any officer all or any of the powers of 
the Comptroller under the provisions -of this section and may impose such 
limitations and conditions upon such delegation as he considers 
appropriate. 

PART XXI-LEGAL PROCEEDINGS 

Notict of uitur~ 10 bt gil!t'n 

156.-{1) If goods have been seized as being liable to forfeiture under 
this Act, then, unless such goods were seized in the presence of the owner 
thereof or, in the case of an aircraft or ship, of the master thereof, the 
Comptroller shall give notice in writing of such seizure and the reasons 
therefor to the owner thereof or, in the case of an aircraft or ship, to the 
master thereof. 

(2) If goods have been seized in the presence of a person coming within 
the definition of owner for the purposes of this Act, then it is DQt·necessary 
for the Comptroller to give i,otice qf the seizure thereof to any ~r peTS<?n 
coming within such definition, and a n,?tice given to any pe~~ eoming 
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within the definition of owner is deemed to be notice to all other persons 
coming within such definition. 

(3) Where no person coming within the definition of owner is known, 
then it shall not be necessary for the Comptroller to give notice of the 
seizure to any person. 

(4) If goods seized are of a perishable nature or are living creatures, they 
may forthwith be .sold in accordance with the provisions of section 63 by the 
Comptroller either by public auction or private treaty and the proceeds of 
the sale be retained by the Comptroller and dealt with as if they were such 
goods. 

Noria of claim 
157 .--(I) Where. goods liable to seizure under the provisions of this Act 

have been seized, the owner thereof or, in the case of an aircraft or ship the 
master thereof, may within 3 months of the date of the seizure or of the date 
of any written notice of seizure, as the case may be, by notice in writing to 
the Comptroller claim the goods. 

(2) If no claim is made within such period of 3 months in accordance with 
the provisions of subsection (1), the goods are deemed to have been 
condemned. 

Procedl,re ofter notice of cloim 

158.--(l) If a notice of claim has been given to the Comptroller in 
accordance with the provisions of section 157, then the Comptroller may 
within a period of 2 months from the receipt of such claim, either

(a) by tiotice in writing to the claimant, require the claimant to 
institute proceedings for the recovery of the goods within 2 months 
of the date of such notice; or 

(b) himself institute proceedings for the condemnation of the goods. 

(2) If the Comptroller fails within such period of 2 months either to 
require the claimant to institute proceedings, or himself to institute 
proceedings, in accordance with the provisions of subsection (1) then such 
goods shall be released to the claimant. 

(3) If the Comptroller, in. accordance with the provisions of subsection 
(1), requires the claimant to institute proceedings within the period of 2 
months and the claimant fails to do so, then on the expiration of such period 
the goods are deemed to have been condemned. 

Cus1ody of 1dz~d goods 
1S9. All goods which are seized as being liable to forfeiture under the 

provisions of this Act shall be delivered into the custody of.the Comptroller, 
and after they have been condemned by a competent court shall be forfeited 
to the Government and may be sold or otherwise disposed of by the 
Comptroller in the prescribed manner: 
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Provided that it shall be lawful for the Minister to direct that, in lieu of 
being sold, such goods shall be reserved for the public service. 

S..W., of,,,,.,,, or nlzun 
160. A notice of seizure is deemed to have been duly served on the 

person concerncd-
(oJ if delivered to him personally; or 
(b) if addressed to him and left or forwarded by registered post to him 

at his usual or last known place of abode or business or, in the case 
of a body corporate, at its registered or principal office. 

Boll -, 1H rt- /or I004f ubed 
161.-{1) Where goods have been seized as being liable to forfeiture 

under this Act, it is lawful for the Comptroller to order the delivery of such 
goods on security by bond, with two sufficient sureties to be first approved 
by him, being given for double the value of the goods, and such bond shall 
be delivered and kept in the custody of the Comptroller. 

(2) If the goods referred to in subsection (1) are condemned, the value 
thereof only shall be paid into the hands of the Comptroller who shall 
thereupon cancel the bond. 

S«urUy a, abuk by tkcrtt of cor,y,aa,t eowt 
162.-{l) If in any proceedings instituted by the Comptroller the court 

deJi.vers judgement Ordering the return of any goods to the owner or 
claimant thereof, the execution o1 the judgeinent shall not be stayed 
pending the appeal if the party lo whom the goods are ordered to be 
returned furnishes security to the satisfaction of the court for the restitution 
of the goods, or the payment of the full value thereof, in case the judgement 
is reversed by the appellate court. 

(2) Tbe full value of the goods for the purposes of subsection (I) shall 
either be ascertained by agreement between the parties or, if the parties 
cannot agree, by appraisement under the authority of the court. 

Pror.tctioll of olfiu:r.s, ac., VI rdation lo :Jei;run o,,d ~~n of goodJ, m. 

163.-{1) If, in any proceedings for the condemnation of any goods 
seized as liable to forfeiture under the customs laws, judgement is given for 
the claimant, the court may, if it sees fit, certify that there were reasonable 
grounds for the seizure. 

(2) If any proceedings, whether civil or criminal, are brought against the 
Comptroller or any person authorised under the provisions of this Act to 
seize or detain any goods liable to forfeiture, on account of the seizure or 
detention of any goods, aircraft or ship, or pursuant to any act done by any 
officer in the execution or intended execution of his duty under any law 
relating to cus~oms, and judgement is given for the plaintiff or prose~tor, 
then if either-
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(o) a certificate relating to the seizure bas been granted under the 
provisions of subsection (1); or 

(b) the court is satisfied and so declares that there were reasonable 
grounds or probable cause for such seizure or act, 

the plaintiff or prosecutor shall not be entitled to recover any damages or 
costa and the defendant or person who effected the seizure or performed 
the act shall not be liable to any punishment and shall be immune from all 
proceedings whether civil or criminal, on account of such seizure or act: 

Provided that nothing in this subsection shall affect any right of any 
person to the return of the goods seized or detained or to compensation in 
respect of any damage to or loss in value of the goods or io respect of the 

destruction thereof. 
(3) A certificate under the provisions of subsection(!) may be proved by 

the production of either the original certificate or a certified copy thereof 
purporting to be signed by an officer of the court by which it was granted. 

A ve1'7JWl1 of proJ«uJor :suffidvtl 

164.-{1) In any Customs prosecution the averment of the prosecutor or 
plaintiff contained in the information, oomplaint, declaration, claim or 
other originating process shall be prima facu, evidence of the matter or 

matters averred. 
(2) This section shall apply to any matter so averred although-

(a) evidence in support or rebuttal of the matter averred or of any 
other matter is given by witnesses; or 

(b) the matter averred is a mixed question of law and fact, but in that 
case the averment shall be pri.nui faciL evidence of the fact only. 

(3) Any evidence given by witnesses in support or rebuttal of a matter so 
averred shall be considered on its merits and the credibility and probative 
value of such evidence shall be neither increased nor diminished by reason 

of this section. 
(4) Tbe foregoing provisions of this section shall not apply to-

(o) an averment of the intent of the defendant; 
(b) proceedings for an offence directly punishable by imprisonment 

unless the defendant does not appear at the trial. 
(5) This section shall not lessen or affect any onus of proof otherwise 

falling on the defendant. 

Evidt:nct of offi.ctr! 

165. If in any proceedings relating to the customs the question arises 
whether any pe~on is an officer. his own evidence· thereof shall be deemed 
sufficie'nt .,mless the_ contrary is -proved. 
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Action b1 or -,abut N Compll'Olkr 
166. Where under the provisions of this Act any proceedings are brought 

by or against the Comptroller in bis representative capacity and-
(a) any sum or costs are recovered by the Comptroller, then such sums 

shall be credited to the Consolidated Fund; and 
(b) any damages or costs are ordered to be paid by the Comptroller, 

then such damages or costs shall be paid out of the Consolidated 
Fund by the Chief Aa:ountaot, and the Comptroller shall not be 
personally liable therefor. 

I...imJbuwn of procudinp 
167.--(1) Any proceedings for any offence against this Act may be 

commenced and anything liable to forfeiture under this Act may be seized, 
within 3 years from the date of the commission of the offence. 

(2) Any proceedings for the recovery of any duty or other charges shall 
be instituted in the name of the Comptroller and shall be commenced within 
a period of 3 years from the date when such duty or charge became due and 
payable. 

Spmol -,,pliauicn of £ritk,,tt A.a 

168. In any criminal proceedings relating to the customs laws the 
provisions of section 4 of the Evidence Act shall apply to markings 
contained on goods, bags, boxes or containers as though such marks were 
statements contained in documents and the goods, bags, l>oxes or 
containers were documents. 

Proof of cmain ~. de. 

169.--(1) If in any court any book or document in the official custody of 
the Comptroller or any officer is required to be used as evidence as to the 
transactions to which it refers, copies thereof or extracts therefrom certified 
by the Comptroller or the proper officer shall be admissible for that 
purpose, without production of the original. 

(2) In any proceedings under the customs laws, certificates and copies of 
official documents purporting to be certified under the hand and seal or 
stamp of office of any of the principal officers of Customs or of Customs and 
Excise in a British possession or Commonwealth country or of any overseas 
representative of Fiji or of any British Consul or Vice-Consul in any foreign 
country, shall be sufficient evidence of the matters therein stated unless the 
contrary is proved. 

(3) In any proceedings under the customs laws, the production of a 
certificate purporting to be signed by a Government analyst, or assistant 
Government analyst~ sh~I be sufficient evidence of all _th!! matters therein 
, stat~d unless tht: ?~O~tr.ai-y is 

Custom.,-11 of 1986 

PART XXII-GENERAL PROVISIONS AS TO LEGAL 
PROCEEDINGS 

93 

Pl.ou of offoatt 

170. Every offence under the customs laws shall be deemed to have been 
committed and every cause of action to have arisen either in the place in 
which it act11ally was committed or arose, or in any place on laud where the 
person charged with the offence may be or be brought. 

Cp,nprrollu may ln>y on ro-o& in 1w pouevion 
171. When any pecuniary penalty adjudged against any person is unpaid, 

the Comptroller may levy the same by sale of any goods belonging to such 
person which may then or thereafter be subject to the control of the 

Customs. 

Jurisdktw11 of raidotl mafUITfJJ.t;t 

172.-(1) If any resident magistrate hears and determines any prosecu
tion for any offence under the customs laws, then, notwithstanding anything 
contained in any other Act, he shall have jurisdiction to impose any fine or 
any sentence of imprisonment which may be imposed under the customs 
laws on any person c.onvicted of the offence. 

(2) Without prejudice to the powers of any other court of competent 
jurisdiction, any proceedings for c.ondemnation or for the recovery of any 
duty or other sum payable under the customs laws may be beard and 
determined, without limit of amount, by a resident magistrate. 

JflCWL1ila! provisio,u as ,o krol procttdinp 

173.-(1) Where liability for any offence under the customs laws is 
incurred by 2 or more persons jointly, those persons shall each aud every 
one be liable for the full amount of any fine and may be proceeded against 

jointly or severally. 
(2) In any proceedings for an offence or for the coodemnatioo of any 

thing as being forfeited under the customs laws, the fact that security bas 
been given by bond or otherwise for the payment of any duty or for 
compliance with any condition, in respect of the non payment of which or 
non compliance with which the proceedings are instituted, shall not be a 

defence. 
(3) Where under any provision ol the customs laws a punishment is 

prescribed for an offence and any person is convicted in the same 
proceedings of more than one such offence, that person shall be liable to 
that punishment_ for each _such offence of which he is convicted. 

(4) When! a fine fol'" any offence under the customs laws is required to be 
fixed by Tef~ence to th~ ·value -of any goods~ that value shall be taken as the 
PTT~~-,~J~!1}~~\i~ :,fiiig)\1,"''.l:e.a;sonably be expect~ to have fetched, 

, ·- ._,., ·°""'·'" ,,,_½-, -·"•~l""~';,:s,,"''1'~.,t°?';':-'}',/.!;''o',. ,,_,-., ~: _.;,- -
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after payment of any duty chargeable thereon, if they bad been sold in the 
open market in Fiji at or about the date of the commission of the offence for 
which the fine is imposed. A certificate as to the value of such goods under 
the hand of an officer shall be accepted as proof of such value, and shall be 
conclusive unless challenged by the person charged, in which event the 
court may proceed to hear evidence of value. 

(S) Where ao offence under the customs laws which has been committed 
by a company or other body corporate is proved to have been committed 
with the consent or conni_vance o(, or to be attributable to any neglect on 
the part of, any officer of such company or other body corporate or any 
person purporting to act in any such capacity, he, as well as the company or 
other body corporate, shall be deemed to be guilty of that offence aod shall 
be liable to be proceeded against and punished accordingly. For. the 
purpose of this subsection, .. officer" shalJ include any director, manager, 
secretary or other similar officer of a company and any member, manager, 
seci:etary or other similar officer of a body corporate other than a company. 

(6) Where, in any proceedings for an offence under the customs laws, 
any question arises as to the duty or the rate thereof chargeable oo any 
goods, and it is not possible to ascertain the relevant time of importation or 
exportation, that duty or rate shall be determined as if the goods had been 
imported or exported, as the case may be, without entry at the time when 
the proceedings were commenced. 

PART XXIII-APPEALS 

£.npblisMIDII of Court of Rmnf' 

174. The Minister may appoint a person of legal knowledge aod 
experience for the purpose of bearing and determining appeals from the 
decisions of the Comptroller upon any of the matters specified in . the 
Schedule, and the person so appointed shall hold a court to be called the 
Court of Review, and the said Court of Review shall, for the purpose of 
bearing and determining the appeals under this Act referred to it, have 
powers and authority similar to those vested in the Supreme Court as if such 
appeal were an action between the appellant and the Comptroller. 

Ruhs of r:oun 
175. The Chief Justice shall have the power to. make rules of court 

generally for regulating any matters relating to the practice and procedure 
of the Court of Review or the fees to '1e charged, the forms to be used and 
the costs of proceedings therein. 
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Provided that the hearing of the appeal by the Court of Review shall 
commence before the expiration of one month from such notification as 

aforesaid. 

Collrl of RO'inv IO dttiM 
177.--{l) The Court of Review, after hearing any evidence adduced aod 

upon such other inquiry as it considers advisable, Shall determine the matter 
and confirm or amend the decision of the Comptroller accordingly. 

(2) The Court of Review shall send a copy of its decision by registered 
post to the Comptroller and to the appellant or his agent. 

Procttdinp u. patU 

178. If the appellant (ails to appear either in person or by agent the Court 
of Review may proceed ex parte or may defer the hearing. 

Ou• 
179. In any case where the appeal is unsuccessful, the Court of Review 

may direct that the appellant shall pay the costs or part of the costs of such 
appeal, and if such appeal is successful, the Court ol Review may direct that 
the costs or any part thereof be paid by the Government. 

A.ppul to S"fJrffl'U! Court 

180. If the appellant is dissatisfied with the decision of the Court ol 
Review he may, within one month after the date of such decision, give a 
written notice to. the Comptroller in .the form prescribed by the Chief 
Justice under the provisions of section I 7 5, that he desires to appeal from 
the decision. If the appellant gives such notice, or ii the Comptroller is 
diss&!isfied with the decision, the Comptroller shall refer the matter to the 
Suprer.1e Court for hearing and determination whereupon the ComptroUer 
shall notify the appellant by registered letter that be has made such 
reference. On any such reference the Supreme Court shall hear and 
consider such matter upon the papers and evidence teferred and t!.pon any 
further evidence which the appellant or the Comptroller produces under the 
direction of the said court. 

PART XXIV-MISCELLANEOUS 

com,nwioMd aircraft or ships ,o be. rq,orud 

181. The person in command of aoy aircraft or ship holding commission 
from Her Majesty or from any foreign state and having on board aoy goods, 
other than aircraft or ship's stores, laden outside Fiji shall-

(a) deliver to the proper officer an account in writing of the quantity of 
:Sl,lch goods, the marks and numbers thereof and the names of the 
5':JiEP~?Jf~_~niJ,. !:Pn-signees __ an_d. declare_ to the truth thereof; and 

~~t.'.~'U.·q~OllS:.felating-to such -gOQds~ · ., ',,. ,. - ------ -: ',.-_ ·-_' _. ·,--:_,. . . .-·, . 
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Com.masiorsed oi.rrraft or ships may ~ "°4rdetl and ~ 

182. Aircraft or ships under commission from Her Majesty or from any 
foreign state having on board any goods, other than aircraft or ship's stores 
laden outside Fiji, may be boarded and searched by any officer specially 
authorised by the Comptroller in the same manner as other aircraft or ships, 
and the officer may bring any such goods ashore and place them in a 
customs warehouse. 

~, o/1&:a rapcmsibk for dJlL ob.rOVMC.t of automr """1 
183. The officer in command of any aircraft or ship holding commission 

from Her Majesty or any foreign state shall be responsible for the due 
performance of all acts required under the provisions of this Act in relation 
to any goods carried by or landed or discharged from such ship and shall be 
liable to any penalty or fine provided for non compliance with the 
provisions of this Act. 

°"""""°" may ,,., -184. The Comptroller, on the condemnation of any goods, on the 
apprehension of any parties or on the recovery of any duties or penalties 
under any law relating to the Customs, may direct that a reward shall be 
pa1d to any person or officer through whose information- or means the 
seizure of the goods shall have been made or the duties or penalties 
recovered or the offender apprehended: 

Provided that a reward exceeding $200 shall not be paid to any officer 
without the prior approval of the Minister. 

AppllaJJior1 of J>OIIIIDa 
185. All moneys recovered by way of penalties, the sale of goods seized 

and compounded fines recovered under this Act shall be paid into the 
Consolidated Fund. 

Sala UIUW cwtonu law.r 
186. Any Act relating to the licensing of businesses shall not apply to 

sales under .the customs Jaws when conducted by an officer authorised by 
the Comptroller to conduct such sales. 

V alw of 100th ,old 
187. When the duty on any goods sold at any Customs sale shall be stated 

to be ad valorem, the value of such goods shall, if approved by the 
Comptroller, be taken to be the value as shown by the sale. 

Suviu of notico 
188. Every notice or 40CtJQJent required by th,is Act to~ served on any 

person. ~11y_ _be_ ~rve(,i ~rsoq~y \tPO_n _such -person, _or may b.e served by 
~_ng _suqi_ :09µt'~ ~.:9~t Jo sudq;,enon:~y --re~e«J ,p:>St at ~ 
.- ~,.-,.;. -,•,?c-••; ' "" • "" •·•-~ • ' ; ' -, . · ';~-c:;~~-~,';.,:._~~J;,;,:;,,;..,::,~'.~_;c'.';".°'c~;:,:,.:~~;:'."::-:"0._;,,'.;,";c;"".:;:~'::','".'.:--;::-i--' :·~;::~:j;'.''-'~.•~•,••-,•:•• 
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usual or last place of abode, and, in the latter case, shall be deemed to have 
been served on him at the time at which ii would have been delivered to him 
in the ordinary course of the post. 

Praeruotion and passin6 of enlriD 

1119.-(1) Imported goods, other than goods in transit or for tranship
ment, and goods intended for export, shall be entered on the appropriate 

prescribed forms. 
(2) II more than one entry is presented at any Customs House for 

payment of duties and charges, such entries shall be accompanied by a 
schedule showing the amount of money due oo each entry. 

(3) The passing of an entry by the Comptroller is deemed not to be 
completed until such entry has been produced to and sigoed by the 
Comptroller. 

Abandoned goods and swerpillgs 

190.-(1) Where an importer intends to abandon any goods for the duty 
thereon, he shall so inform the Comptroller in writing without delay and 
give full particulars of the goods in question. 

(2) All abandoned goods and any other goods for destruction or disposal 
shall be destroyed or disposed of in the presence of an officer at the expense 
of the owner of the goods. 

(3) Any goods stored in a bonded warehouse and abandoned by an 
importer shall be removed by such importer at his expense to a customs 
warehouse, or such other place as the Comptroller may direct. 

(4) Any application made by the agent of an importing aircraft or ship 
for the delivery of "sweepings" or remnants of the cargo without the 
payment of duty will be granted only when duty has already been paid in 
full on all manifest consignments of which the "sweepings" or remnants are 
satisfactorily proved to be part. 

R~gu{lltioPU 
191.-(1) The Minister may make regulations generally for the purpose 

of carrying out the provisions of this Act and in particular such regulations 
may provide for-

( a) the flag to be flown by the Customs, and a customs seal; 
(b} the powers, duties and hours of attendance of any officer or other 

person employed in carrying out the provisions of this Act; 
(c) the services for which charges or fees shall be payable on account 

of the attendance of officers on aircraft or ships or in any port, 
warehouse or other place, and the conditions applicable to such 
services; 

{d) the conduct .of aU matters relating to· the assessment and collection 
of cvstoms dt1ties~ including the time of payment therof; 
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the days and, hours during which aircraft and ships may arrive and 
depart from ports and the procedure in connection therewith, and 
the procedu:re in connection with the embarkation and dis
embarkation· of passengers, the discharge, landing and loading of 
goods froi;lJ and in aircraft and ships, and with regard to aircraft 
stores and ship's stores; 
thC conditions under which temporary importation of goods may 
be permitted; 
the conditions under which bonded warehouses may be approved 
and for the control and regulation of bonded warehouses; 
the control and regul;)tion of customs w,._rehouses, customs areas, 
customs sheds and other customs establishments; 
the manner in which goods may be transhipped or goods in transit 
may be moved; 
the conditions for the licensing of the carriage of goods under 
customs control; 
the procedure for the examination of postal parcels and postal 
packets for the purposes of the customs Jaws, and for the 
collection of any duty chargeable on the importation or exporta
tion of goods contained in postal parcels or postal packets; 
the conditions under which refunds of duty may be made on 
goods purchased locally by particular bodies or authorities; 
the conditions under which drawback shall be aJlowed and the 
dete"rJ!lination and variation of the rates of such drawback; 
the nature, size, material and marking of packages and the 
minimum or maximum weight which may be contained in any one 
package; 
the forms, bills and documents necessary for the carrying out of 
the provisions of this Act; 
the issue of licences; 
the charging of rent, fees and other charges and the amounts 
thereof; 
the manner in which goods may be sold in accordance with the 
provisions of this Act; 
the conditions for the denaturation of spirits; 
the procedure under which samples may be taken and the 
methods of accounting for such samples and disposing thereof; 
any other matter which may be prescribed under the provisions of 
this Act. 

Such regulations made under this section may provide-
( a/ that any breach thereof shaU be punishable by a fine not 

exceeding $2,000; 
(b) that goods, if any, being the subject of the contravention shall be 

liable to forfeiture; and 
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(c) that forms, certificated and other documents to be used for the 
purposes of this Act may be such as may be approved by the 
Comptroller. . 

(3) Regulations made under this section may provide for the Comptrol
ler to exercise a discretion in respect of any matter or for the requirement~ 
his approval in respect of any matter. ~----,-.-. m.-(1) The Customs Act is repealed. 

(2) Without prejudice to section 18 of the Interpn,tatiou Act, notwith
standing the repeal of the Customs Act by subsection (1), any instrument 
made or any other thing done under the provisions of the Customs Ad shall 
continue in force and shall, so far as it could have been made or done under 
this Act, have effect as if m2.de or done under the wr1esponding provision 
of this Act. 

(3). The iepeal of the Customs Act by subsection (1) shall not affect the 
terms and conditions subject to which any person held any office 
immediately befoie the commencement of this Ad, ·and any officer 
appointed under the provisions of the repealed Act and holding office 
immediately before the commencement of this Act is deemed to be an 
officer for the purposes of this Act. 

(4) The Minister may by iegulations make provision for any other 
savings or transitional matter connected with the coming into force of this 
Act. 

SCHEDULE 
(Section 174) 

lltdl#en Jn rapm of whiC>\ llppem -, ~ .,_,,., "7 "- Cost of RMrw 

Decisions of the Comptroller on-
(i) the interpretation of the customs tariff; 
(ii) the classification of goods under the rustoms tariff. 

Passed by the House or Representatives this eighth day of May. in the year of our 
Lord one thousand, nine hundred and eighty-six. 

Passed by the Senate this twenty-sixth day of May, in the year of our Lord one 
thousand, nine hundred and eighty-six. 
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