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n d : ReSIJOndent 

J.UDGHENT 

On 11th October, 1983, in the liiagistrate's Court, 

the respondent "las adjudged to be the putative 

of a child born to the appellant on 1st Hay, 1983, 

and he vias ordered to pay $6,50 per week for the child's 

maintenance. That vlaS under section 18 of the JV]aintenance 

and Affiliation Act (Cap. 52). 

Only the appellant and the respondent gave evidence. 

The IVlagistrate's record of the brief proceedings reads as 

"11.10.83 

Complainant IYr'e'~lent 

Defendant served/present 

Complaint read to the Defendant. 

I admit paternity. 

,9omDlainant - 1,LCRA ilTLLIAlvlS 

of 46 Pilau Street, Nabua 

Secretary 
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Sworn on Bible in English. 

I gave birth to a child on 1.5.83 at 

1·lorrison Maternity Unit, SuVa. 

The Defendant is the father of the said 

child. This is the birth certificate of the 

said child. I tender it. 

Court: 

Birth Certificate accepted as exhibit 1. 

Defendant:. FRANK HAZEU'LiN 

of Korovou Prison Compound 

Prison Officer 

SW£lrn on Bible in English. 

I admit that I am the father of the child 

born to the COmiJlainant. By incoLle is $3G 0)0 

;Jer \i;eek. I am err.ployed 0.8 2, rrison Offic8~·. 

I offer ::36.,50 I)8T week waintenance for the 

Baj_d child. I 3.sk f or A tts.chr;}en t 0 f Barnings 

Ordero 

Court 

I 8,djudge the defendaJlt to be the 

)utati ve fO,ther of th.e ch.ild. born to the 

cCc'plainant., I order the dc:ferlcLe.nt -l.~c 

of $6.50 per week 

Hith effect frO'Tl today " 

This appeal Hc),S brought on the following ground: 

"'l'hat the CCUl"t'S Order for payment of $6.50 

per i.1sek is inadequate and unreasonable having 

regard to the evidence acld\;.ced regarding the 

income of the Res=Jondentn., 



- 3 

000097 
That was not quite the ground I permitted to applicants 

counsel, l11' A. Singh, to argue. His arguement was that the 

magistrate could not properly have made an order l'lithout 

having heard any evidence either about the financial 

resources of the appellant - for all the magistrate Jm""r she 

might have been destitute, or about the financial needs of 

the child - for all the magistrate knelf it might have needed 

special, and expensive, care and attention. 

The appellant Has not represented in the court below 

and, apparently, 1'ias not questioned by the r;agistrate about 

such matters. 

In my vieH there is merit in Nr Singh's argueDent, 

Such matters are not specifically required by our Act to be 

ta};:en into 2.ccow:.t, as they are in the Dni ted Kingdom by 

Sect ion 4 of the ;hin tenaJ1Ce and Affiliation Act, 1957, 

HO'ilever, common sense dictates that they should be taken 

, ~ '-
lnGO accoW1i.1 .. 

It seeDS to me that I could, under Section 319 (1) of 

the Criminal :)roceduT8 Code, read lJith Section 29 cf the 

]\'i8.inten8Dce and Af~Ciliation Act, in normal circu_rrtstances 

remi t the matter to the Nagistra te I s Court for enquiry 

into such Datters. However, the r'lagistrate Viho made the 

order io no longer a l!Jagistrate. The Criminal ?rocedure 

Code, in accordance with vlhich ai'f'iliation aiJplicants 

are required to be made (by Section 26, Cap. 52) allOl'ls 

one maGistrate to continue an enquiry or trial part-he2.rd 

by a macistrate who has ceased to cxc~cise jurisdiction: 
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see Section 196. However, I doubt that Section 196 

magistrate to continue an enquiry or 

trial after the first magistrate has reached and recorded 

his final decision. 

Alternatively, I have considered hearing further 

evidence myself under Section 320 of the Criminal Procedure 

Code. But that would probably impose hardship on the parties 

who apparently reside . " ill uuVao. 

In the circumstances, I thL~k that the safest and 

fairest course ~ould be to order a new trial. 

The appeal is a,llm'led. 1'he findir.g that the 

res~Jondent is the pUt8.tj_y(~ .:::·:,the:c, and the maintenance 

order, are quashed, I order, under Section 319 (1) 

of the Criminal I'rocedure Code, that there be a nei, trial, 

in the court below, 

I trust the.t the ne"r trial Hill -'c31cG pl2.c0 u.2 soon 

as practic8_ole and that the trial magistrate Hill consider 

the provisions of Section 25 of the Ii;aintenance and 

Affiliatio::l Acto 

ltl.cg 
(R. A. Kearsley) 

JUDGE 


