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TUE FLIT SUGAR CORPORATION LIaTTen Appellant

Mr. BdN. Sweatman for the Appellant
My, M.J, Scott for the Respondent,
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In 1879 the firct Eroup of labourves from India
indentured to the Coloalal Sugar Refining Company Linited
of Sydney in the state of Hew sSouth bales had arrived
in Fi)4 and in 1882 that coapany began operations as sugar

millers in Fiji. In 1961 it set Up & subsidiary company

called South Pacific sugar Mills Limited in which it held
82% of the shares, In 1971 the Fi3i Goveruuent purchased
all the shares of the (clonial bugar defining Cowpany
Limited in South Pacific ~ugar Hills Limited, and in
Cctober, 1972 South Pacific Sugar Wills Limited by virtue
of the Fiji Sugar Corporation Limited Act Cap.209 becane
known as the Fijs uger Corporation Liwited, dnder that
Act it was given the sole and exclusive right to menufacture
sugar of werchantable quality from sugar cane, The



2/!.00..-.

meporandun and articles of association of SLouth Pacific
Sugar Mills Limited by that same statute become the
memorandun and articles of the appellant, The indenture
system under which tha Colonial Sugar Refining Company
Linited recruited labour for its plantations continuad until
1916 when Indian m izration to Fijl ceased. The Colonial
Sugsr Refining Company Limited experimented with varicus
alternatives to the old estate system and eventurlly the
large plantations or :states were gplit up into small
bholdings of ten to fifteen acres each and leased out to
farwers, and this systes still operates toeday except

that the land previously owned by the Colonial Sugar
Hefining Company Limited is now owned by the Governuent.

But sugar cane formerly grown only on the sugar plantations
or eztates owned by the appellant’s prédacessors began to
be grown on land leased from the Fijians - formerly through
the Governuent and since 1940 through the Native Lanc

Trust Board and that systea cparates to-day.

Bach farmer who wantz to grow sugar cane is given a contract
by the appellant and he delivers his cane gither to the
ratlway owned by the appellant for transport to its mill,

or by sending it by aotor lorry to the wiil., That contract
snures for iten years. Two arbitrations have taken place
in connection with new contracts. Thare was the Eve
contract of 1960 and the Derming contract of 1970, which
was followed by the retirement of the Colonial Suger
Refining Company Limited from the industry and the sale of
its assets to the Fijt Government,

In 1978 eome among the descendants of the original
Indian indentured labourers who have been called Gurmitaeers
from the Hindusteni word ‘gurmit' - ‘agreement' decided
that the centemary of the arrival ol the Guraiiesrs ahould
be celebrated and to that intent these people bagan to
gaiher subscriptions. The sppellunt's suditor - or perhaps
1 should say, a membur of the firm of accountants which
audits the appellant’s accounts, gave evidence., Le told
the court that he was a newber of the counittee which was
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formed to make arrengements for this centenary, end he
and his wembers consiCered that since the Gurmiteers
and their descendants had contributed very largely

by their labours to the growih of the augar industry
and the mppellant had succeeded to that growth, the
appellant should make a handsome contribution to the
centenary funds, Tho figure of F250,000 was hoped for.
The appellent's success or fallure in the wssnufacture of
sugar depends first upon the growers and after that upon
the various categories of milleworkers and euployees and
finally wanagement so the appellant's board of directors
decided to comtribute $100,000, The witness said that
this was regarded as satisfactory for the wosent, although
he did not preclude the possibility of a dewand for a
further contribution. The appellant paid this $100,000
out of revenue and sought to deduct it frou profits to
31st Karch 1981, 7The respondent demured, He thought
1t should be regarded es a donation, but was willing to
allow part of 1%, The taxpayer would not have that

so0 the respondent added back the amount, The appellant
objected and whem iis objection was disallowed filed this

appeal.

- Mr, Lweetman for the appellant subaitted that
this was @ disbursement laid out under section 19(b) of
the Income Tax Act Cap.201 wholly and exclusively for
the purpose of the appellant's business. Mr. Scott
for the respondent cited authority purporting to show
that such & payment did not fall witbin section 19{»).
jie submitted also that it would fall under section 19(J)
a5 an expenditure of o capital neture, and therefore not
deductible,

It is first desirable to zay that the sugar industry
is a protected industry to the extent that section 15 of
the Sugar Industry Act, Cap.206 provides that unless there
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is & dispute notified Ly the independent cheirwan any
person who hinders orderly planting growing or harvesting
transport or crushing of cane or making or storing sugar
i3 guilty of an offence and liable to imprisonment for up
to two years, Of course that £s all very well, but the
app¢llant does not want any of its activities to reach
that stage, and the appellant®s Chief Executive euphasised
this in his evidence, iir. Sweetaman referred to clause 50
of the sppellant®s memoramiun of association as authorising
& paywent such as thet under consideration but the chief
executive sald the directors did not look at any particular
power and there are in fact thwree clauses which might

be cited in support of such a payment. I set them out,

* (45) 1o promote freedom of contract and to reasist,
insure against, counteract and discouruge
interferance therewlth and to subscribe to any
association or fund for any such purpose, to
enter into any industrial agreement with any
asscclation or associations, persons, umions,
or organisations snd to vary and rescind the
2xge, to submit to or contest in or before
any lustrial Court, wages board, Conciliation
Coumittee, Board of Reference, Comciliation
Hoard, Commission of Inquiry, Court of
Arbitration or other industrial tribunal or
body, any industrial dispute or matter or to
combine with any persons or compeny ir such
subwission or contest and to use the Company's
funds for such purposes and to take all such
steps as the Directors think fit te prevent
or settle sirikes or industrial disputes or
matters by conciliation, arbitration or cther-
wise; also to insure any employee or officer
of the Conpany egainst risk ef aceldent in
or in comection with or arising out of his
eaployneat by the Company and to effect
insurancz for the purpose of indemnifying the
Company In reaspect of claims by reason of
any such risk or accident.

(50) To expend mopney in any way wnich the Company
may thing fit with the view of improving the
value of any business or property of the
Company and to wmaike donations to such persons
and in such cases as the Company may think

expedient,
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(3) To do all such other things as the Coapany
may think incidental or conducive to the
attainnent of the abovementioned objects
or any of them this general statement of
objects being deemed as enabling and not
in any way restrictive of the foregoing
cbjects.,

It i3 then nucessary to ascertain the purpose of
this payaent, I think that the critical atatements by the
appellant”s chief sracotive were that he agreed that
appellant hod greater responsibility than others for aiding
the Gurmit scheme, tast appellant was at the tiue engaged
in negotiating a new comtract with growers, and that if the
contribution had not been made the sppellant might have
lost goodwill, resulting in difficult relations with the
grower's leadera and that in fact the contribution had
helped the appellant's relations with the growers! leaders
and generelly with the growers.

The appellant's second witness told the court that
the Gurmit committee had 4t in mind that the eppellant had
not long previously given $100,000 to dockworkers at Lautoka
who had been made redundant by the appellant's imtroduction
of machanised bulk loading of sugar &t that port. He saild
that thers was pressure on the appellant to wake a very
substdntital comtriimtion, ithat his commititee were aware
of preparations for the new sugar contract, ile said
that if the appellant had not given what his committee
considered a reasonuble swa, they would have exerted
pusbers of pressuren, even up to industrial action. It
struck me that the nppellant was being subjected to a
polite form of blacimall, very polite, bul blackmail none the
less,

Having considered the evidence I have coae to the
conclus1aﬁiiﬁﬁﬁ;ihéyﬁﬂi?éﬁé;ﬁimﬁEQMEE?E@}EEt'é:§§§ffi§!§icn

‘."; to_foster goodwlll not only emong the growers, but also

feantti i P, a— -

among the iFlous Grades of ewploysss, a large majority of

whom are descended from the Gurmiteers. 3y so doing the
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appellant hoped that its activities would proceed without
hinderance, and in particular that its endsavours to have
& new contract signed by the growers would bte conducted
in an stwosphere of harusony. In no fin2ing I have

borne in mind that from the point of view of the Gurmit
centensry committee, their only interest was to obtain a
substantial donation, and I have borne in aind too the
statements by the appellant®s chie? executive that the
eppellant had a greater responsibility than many others
to support the Gurmit centenary. Nevertheless, I am
satisfied that this uxpenditure was money laid out for
the purpose of the oppellantt's business rather than a
donation to assist the Gurmit contenary, and the gquestion
which has to be answered is whether it can be said that
thiz expenditure waz wholly and exclusively laid out for
the purposes of the uppellant's business.

The Fijl Incuwe Tax Act {Cap.20l) provides for
tax upon net income g the scheme of it is that a very
wide definition of *:gtal income® is followed by a
section describing certain things which may be deducted,
This i3 then followad by aectionilQ which specifies a
nuaber of matters which are not gllowed to be taken into
account in calculuting total income. Among these are:-

| (b) any disbursemont or expense not being money
vholly and exclusively laid out or expended

for the purpose of the trade, Wisiness,
profescion, euployment or vocation of the
taxpayey, .

(¢) any lcs: not conmected with or arising out of
the trade, prefession, business, employment
or vouation of the taxpuyer,

(1) any expornditure or losz of capitsl nature.

I do not think thet in thic inetance subsection {c)
need be considered apart from subsection (L), They are
each difforert sidex of the same coin, ne it were, How-
ever I wil) at thir stege dispuse of subsection {3) which
vas mentioned by M, 3cot{, although he did not develop it,
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1 expect that when such a large suwe as $100,000 is

expended it is aluost inevitable that the suggestion

should be made thet it is capital expenditure, The

position iz thus =et out in British Insulated end

lelsby Cables v Atherton (1926) A.C.20%, 213: 99 L.J. K.B, 336,
340.

"Now, in Vallambrosa tubber Coupany v. Farmer,

1510 5.C, 519; 5 T.C. 529, Loxd Dunedin, as
lord Prasident of the Court of Session, expressed
the opindon that *in a rough way' it was *not a
bad criterion of what iz capital expenditure as
against what is income expenditure to say that
capital expenditure iz a thing that is going to be
spent once and for all and income expenditure 1s a
thing which Ls golng to ysour every year's and
no doudbt this 1z often & wsterial consideration.
But the criterion suggzested is not, and was obviously
not intended by Lord Lumedin to be, a decisive one
in every case; for it is easy to iwagine many cases
in which & paymeut, though wade ‘once and for all,’
would be properly chargeable ageinst the receipts
for the year, Instances of such payments auay be
found in the gratuity of £1,50C paid to a reporter
on nis retirement which was the subject of the
decision in -mith v, Incorporated Council of Law
Beporting, (1914) 3 K.8. €74, and in the
expenditure of £4,9994 in the purchase of an annulty
for the benelit of en sctuary who had retired which,
in Hancock v. General iteversic Interest and
Investuent Company, Lid., (1919) 1 K.B. 25, was
allowed, and I think rightly allowed, to be deducted
Ifrom profits, but when an expenditure is made,
not only once and for all, but with a view to

- bringing into existence an asset or an advantaye
for the enduring benefit of a trade, I think that
there 1s very good resson (in the absence of special
circumstances leading to an opposite conciuzion)
for treating such an expenditure as properly attri-
butable not ioc revenue but to capital,.”

In Inland hevenue Comalssioners v. Granite City
Steanchip Coampany (1927) 13 T.C. 1 Lord Sands said at p.lhs
“Hroudly speaking outlay i: deemed to be

capital when 1t 15 anade for the initiation of a
husiness% 2r for a substantisl replacement of

aqui
These principles were recently applied in :argent
ve Eayrs (1973) 1 VLR 236 where the texpayer failed in an
attespt to deduct travelliny expenses to dustralia to
investigate farminy conditions with a view to migration. He
intended to extend nis business to Australia,

[ ]
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Most of the cases following british Insulated &
Helsby Cables v. Atherton appear to envisage the bringing
into existence of an asset or an advantage for enduring
benefit of the trede, See Strick ve Regent Inc. Coupany
(1966) A.C. 29%: Inland itevenue Commissioner v. burepa
041 (N.2.) Limited (1971) A.C. 760: 2 W.L.R. 553 Welker
v. Cater Securities (1974) 1 &Ly 1363, Here I can
see 00 asset brought into existence or enduring sdvantage
created by this large sua of expenditure and I an
accordingly of the view that this was not capital
expenditure,

I pass, ther, to a consideration of subsection (b)
in the context of this expenditure. Both counsel
relied to some extent upon Australien cases, Generally
_Speakting, however, . doubt if the Australian cases are
relevant in that the subsections (b), (c) and (3) in
section 19 of the Fi.ji Act parallel section 130 of the
Income and Corporat.on Tax Act 1970 which reproduces
roplish sections which have been in existence since 1842,
These sections have been discussed in cases such as
Strong v. Woodifield (1906) A.C.448% 79 Led. K.B. 864,
5 T.0. 215 and in wany cazes since then, and I will
mention it wore fully in a moaent. The Australian
legislation since 133 exemplified Dy such cases as Ronplbon
Tin, Nel. V. Federal Comuissioner of Taxation (1949)
78 C.L.R.47 and F.C.T. v, Hagna Alloys Research Pty. Limited
(1980) A.T.R. 276, to take but two, ceals with expenditure
incurred in gaining or producing the assessable incows
and necessarily incarred in carrying on a business for the
purpose of gaining or producing such incooe. I will begin
with Strong v. Woodifield (cit supra) which was a case where
a person staying in an ian was injured by the fall of a
chimmey which the brewers who owned the imn had neglectad
to keep in repair, The brewers sought to deduct the
damages paid to the injured person from their revenue,
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Lord loreburn L.C, s#id -

*In opinion, however, it does not follow that
if a loss 1s in any sense comnected with the
trade, it mus: always be allowed as a deduction;
for it way be only remotely comnected with the
trade, or it uay be connected with something else
quite &3 much as or even more than with the trade,
I think only such losses can be deducted as are
connected with in the sense that they are really
incidental to the trade itself. They cannot be
deducted if tiey sre wainly incidental to zome
other vocation or f£all on the trader in some
character other than that of trader.eec... In the
present case ] think that the loss sustained by
the appellante wus not really incidental to their
trade as innkeepers, and fell upon them in their
character not of traders, but of householders.*

Lord Davey said, referring to the words “for the purpose of
trade, "

I think that the payument of these damages was not
money expendec *for the purpose of the trede." These
words are used in other rules, and appear to me to
mean for the purpose of enabling a person to carry
on and earn profits in the trade, &c. I think the
disbursements permitted are such as are made for that
purpose. It is8 not enough thut the disbursement is
made in the ccurse of, or arises out of, or iz connected
with, the trace, or is made out of the profits of the
trade, It m:st be made for the purpese of earning
the profits.*”
It seems to me that these words can be applied to

the facts of the precent case and that money expended

to enable the businees of the appellant to be carried on

without discord is money expended for the purpose of the

sppellant's busines:s,

I pasg on to two cases, one an English case Mitchall
Ve Bo.¥, Noble Limited (1927) 11 TC.372 421: 1l K,8,719, 733,
and the other an Australian, W, Nevill & Coupany v. Federal
Commissioner of Taxation (1937) 56 CLR 290 1 AITR 67,
The former was a case where wmoney pald to a director to
secure his retirsuent was held to be deductible and Sargant
LeJ. sald -
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"Now, first, as to the question whether this was a
disburseseat wholly and exclusively laid out or
expended for the purposes of the trade, it seeas
to me that there is nothinyg at all to show that it
was not 80 exclusively laid out, The object, as
dizclosed by paragraph 9 of the Case, was that of
preserving the ntatus and reputation of the coupany,
wnich the direc:ors felt would be sowewhat imperilied
by the other director remaining in the business or
by e disuissal of oim against his will, involving:
proceadings by way of action in which the good naus
of the company wmight suffer, 7o avoid that and to
preserve the status and dividend earning power of the
company seems to we a purpose which is well within
the ordinary purposes of the trade, profession or
vocation of the coapany.”

W, Nevill®s was a similar care but decided prior to
1936 at a time section 25(e) of the Income Tax Assessment Act
1922-32 required money to be "wholly and exclusively laid out
or expended for the production of assessable income”,

and it was decided in favour of the taxpayer.

Mr. Scott referred to Hutchinson v, Jurner (1950}
31 T.0. 495, 2 AER 637 and pointed out that there the taxpayer
was concerned for his reputation but to no avail for the
deduction of the amourt expended. There the taxpayer
published for the Lenefit of a charily a certain publication
without amy agreemont in writing or anything except an oral
prowise to givae the proceeds to the charity. Thet having
bean done the texpayer then sought to deduct the proceeds
from his taxable incone, He falled.
Vaisey J says in his judgoent “The payment of the £31,469
to the charity is alleged te have been a necessary cutgoing
of the taxpayers® business, because had it not been uade,
the taxpayers would, or at least might, have been so ruined
in reputation as to affect to a serious degree their
financial position and standing.” In the present case,
nowever, the matter goes Cuopsl. The court was told that
had the appellant not made this paymeni, tpressures of
various kinds would have been put upon the appellant even
up to industriel sction.® I think that ihe object of
this peyument was much more than to preserve the status and
reputation of the appellant, 1t was to preserve its very
beling, surely much more. The words of Jenkins L.J. in the
Court of Appeal in Horpan v. Tute & Lyle {19593) 39 T.Cu367,
45213 WoLoRe 1, 23 2 Ak 162 are relevant. lie said =
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*It 15 clear on the asuthorities that lord laveys
formule (in Strong v, Woodifield) includes
sxpenditure for the purpose of preventing a person
frou carrying om andearning profits in the trade.,”

Next, Mr., Scott submits that the words ‘wholly and
exclusively aust be very strictly consirued, and refers
to Bentleys Stokes and Lowless v Beeson (1952) T.C. 491
2 AER Bé, Thic was & cuse desaling with solicitors?
lunches, and the taxpayer aucceeded, flowaver the matter
was illustrated by ruwer L.J. in the course ¢f his Judgaent
in the Court of Appegl by two simple examples., He said =«

") London solicitor wey hear that an old friend and
ciiant whom he has not seen for a 1 tize hes
arrived in London He says to himeelf, "I would
like to see my iriend again,!, end I krow he may wish
to talk husiness with we., I will ask him to have
lunch with me and then we can discuss any business
he hes At the seme time. i can kill two birds with
one stone.”

A London solicitor may hear from thoe representative
ot a foreign fira, ¢ld clients of his own, that the
reprezentative is in Londen and urgently desires

to see hia on some matter of business, but that

nis time is very short - h¢ cennot come to the
,solicitorts office and 1 only free et lunchtiume.
Jhe solicitor to enable his client to get his advice,
asks nim to lunch at his <lub or a restauant.

"In the £irst case it appears to us clear that the
expenditure could ot bLe justified under the
paragraph even though 1t d out that the friend
spent the wholwe of the lunchtiime seeking the aolicitort®s
advice an his privuate atfairs, On the other hand it
would appear to us reasonably clear that in the second
case (80 far, at any rote, &s ressonable) wust Eg
gllowable., The difficul%y, of course, arises the

large area tvetween the two e b a
que%tion of fact in each cas£3¥g1§§t§ a n%twﬁgt was the

real motive or soee of the ente e But
both examples uguigve given there iam present ta

inevitably the_ motive or purp -
%ﬁgtlia tclicitor in Envggigg°£h2°§g}§%§1t¥

or the foreign representative to lunch does £o with
the purpose ¢f giving him lunch. That motive is
unavoldably involved in the activity itself, 4 man

to oblige a friend who is & Homan Catholic priesi

muy agree to participate in & church bazaar organised
for the purpcse of prowoting the interests of the
Howan Catiolic church, though he has himself no

desire whatever to support that church to which he may
be religiously opposed. In such a case the subsidlary
purpose is no part of the conscious or deliberate
motive of the actor.
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"o muck inaeed, counsel for ths Crown concedes,
for oﬂmrwiae it would follow thuat sll entertainin,
4ll charitable donatious would be
s.wrhy exclutied. Councel wdmits, as we
\mderstamd hia, that in zuch 8 case ag the present,
there must be a deliberate and independent wish or
wotive, that ia, independent of the tusiness purpoas
to be served, to sntertain the guest, and for
siuplicity counsel has ueemr.;bes:i this independent
gotive as "privete hompftndfty®,
Thus, we return to the question: In the case before
ua, was this olemunt of privets horsplitallty in sone
degree preserit? Many cases were properiy clted to
us, but ir =uch a mgtter we camnot think, that by
and Izrge, tiey are of nuch gssistance. It 13 not
relevont to the precent hitter that the present
uﬁ}wa WeEE b paltes 19 A pruilt asFRing
vy dBYE Uureng v. cutulilels (el suprads der
am e BLFLiatéu By Capes I wPielr t«wm is mwmw
Bt Do ud &ihﬂ!i‘!ﬂ' Mné proenans e -‘-"‘11‘? o
capeclty = ciuses for ensaple whore the question
has been, wheuher the activity 15 at lsaast In part
atiributable to the doera' churzctar not as
proprietor o./, or pertiuer in & business, but tw bLis
characier as i orcinary citicen -~ cases relating to
the coute of Ji*tgatim like Cuoith's Potatoc Eatates
v. Bolland (LUb8) 2z Az 671 AC 5088 30 T.C.267 or
spoeliorth o 'rim:@ v Lolder (whbf AEL 3631 26 T.C.310
an! cages of particular charltable donatiom such as
Bourne & hollingsworta v vguen (1529) 14 T.C.34G. I
we have corfuctly enalysedc the problem then the pmsent
cquestion reuilins one ar fact Lo be deternwined in the
Iight or ite . own circumsLences am we agree with
the Crowi®s cunienwion sbat i1 is for tae taximyer
to satisty Uwe tripunal of fuct on Lis clai.n.

I should perueps ady i Wie Crowd succeaedsd in ell
tnrw ve Vhe cuses clovguentiolied, “mithe Potato Estates
v, Bollend was & caise where the waspayer sought to deduct
the coats of defenling L clalu for supertax, Spofforth &

Frince v. uoluer wis 4 case wuere & finmu ol gccountunts
sought to deduct twe c¢osts of a eriwlnal prosecution against
ooe oI the partoers, axk in fourne 3 lellingwortd. v. Ogden
the taxpayer had bzek in the hebit of contributing $100
to & charity aad one year lucreassd the contribution to
1000, the ancredsea contrdbution was disellowed, It will

be zeen frow the shuve citsiion ficw the Judgaent of tie
Court of Appsal that there can be & subsidlary purpose,
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but it must Le very definitaely subordinate to the
uain purpose end this 1s exeaplified in the Judgment
of Lord bSwaner to Unher's Wiltshire Brewery v. bruce
(1919) AC. T.Co 399, 4373 84 Lods Keihs 07, L3y,

He said =

*uhere the whole and exclusive purpose of tw
expenditure 1s the purpose of the expender's
trade, wwl the object vhich the axpendl ture
serves i3 the same, the nere fact that to some
extent the expenditure enures to a third
party's senefit, say that of the publican, or
that the brewer incidentally obtains sope
adventage, say in his character of landloxd,
camot in law defeat the effect of the finding
as to the whole end exclusive purpoze.”

In that case the taxpayers were held entitled to
deduct swee which they had expended in aid of their
tenants in their tied houses, and which although nade
voluntarily and for the bemefit also of the tenants, was
made for their own beneiit because it promoted the sule
of their bear. Tiwere 1s a statesant to much the seue
elfsc the judgment of Viscount Cave LeCe In the
case of dritish Imiulated & Haelsby Cables Ve Atherton (1920)
AeCo 2051 1U Talw 159, 191; 99 LeJekebe 336, 339a

11t was tade clear in the cases of Usher's
wiltshire browery v. Sruce aad Smitii v. Incoxporated

Council of Law Reporting for Bngland and Wales

(1515) 6 T.C. 477 (1914) 3 K.Hs 6143 85 LeJ.K.B. 1724

that & sun of money expesded, not of necessity and

with a view o & dlrect and imnediately benaiit to
the trade, but veluntarily and on the grounds of
coumercial expediency and in order indirectly to
facilitate tne carry on of the business, way yet
be expended wholly axclusively for the purposes
of the trade."

Hr. Sweetwen emphasises that the payment in this
case was bade voluntarily. ¥With all raspect to
dr. Sweetsan 1t sesus to me that the psyment was made
under pressure, that if it were pot sade “there would
have baen all sorts of pressures even W) to industrial
action.® Indesd the fact that it was made » not under
Pressure, but under threat of pressure, wakes it all the
more likely that lt was wholly und exclusively lald out
for the purpose 0l the trade for pressure or no pressure

e
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it wus made so tnet the appellamté: pusineas would not
e subject to any sort ol alopualo. Mr, wcott also
referred to a wouth African tex case No,b21l in South
African Tux cusues. That involved an advertising
expenditure ol YU wulch the bLaxpayesr puld, allegedly
for advertircing, but which the taxpoyer's managing
girector did not plve evidence to support. 1 regard
thut a a claiw which the turpayer could not adequately
Jrove, and that, tojether with the fuct that it was

in 1946, leads me to regavd it oi little velue in the
present circumstancuac. i, wcott @lzo referred to

tae cuse of the henya eat Cowsizsion v, vodwlssioner of
Income Tex (1906} ime Lewertil in which the Comnission
was allowed to deduct a donation ol Z20,uiG0 to the
ziznya hational runo on ceadition {hat the money should
be uzed for reseacrci aud other work wihlich would be of
benefit to the KReny: beef and wuttorn industry, 1 do
not find that case nelpiul, 1he only otiier case

whici: I consider ¢i relevunce 1o iwigen ve late o Lyle
(Bubh) 3 Whit 653 7 el Al33 Aol o 28 Dol ot e

I have alreuwdy relerres to the Juupuawenl ol Jenslns Lede in
this cuse 1n the Vot of Appeal, 1t tnen went €

the hgusu of Lords, In tnut case late « Lyle Ldwited
who are the largest suger reliner: in the Unlted Kingdow
considered that they fuced a threat of nationulisation
by a Labour Governuant anc cpent a cunsiderable auwount ol
goney ~ about §30,us = on a campuign to resist
prospective natione tisation widch in fact never eventuated,
They clalmes to dedact this awount iroa thelr taxable
profits = & cladu wilch was recisted by the wwvenue on
the ground that the expernwiture was not wholly and
exclusively lald out ior the purpeses i the tuxpayers
business. LIt must e rooewbered in thls case that the

Comaissioners at riret instunce had found the tuxpayers!
cletns aasissible, and the Courts were wll cobcerned o
conslder wuether Lere wie any Teuoaod in law which
orevented them Irvs Lo iinoin . ihe aevenue appealed
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Court of Appeal and finally to the House of lords, in
sach case unsuccesafully, Towards the end of his Judgment
Lord Reid puts the same question as was put earlier by
the Court of Appesl in bentleys® case, hLe said =

"A generel test is wbethsr the woney was
spent by the person assassed in his

capacity of trader or in some other capacity:
whether on the one hand the expexiiture was

- . For this I must go back to the evidence, and I have to be
satisfied, remsmbering thet the burden of proof is on the
appellant, that the purposs of ihe sxpenditure was to :

protect the appellants trade. I have to weigh the
chief executive's aduission that the appellant had sone

responsibility to support the Guruit eppeal, against bis
Comoern to get abead with the signing of a new contract and

the saccountant's statement that 1f his cosmittes did not

receive & satisfactory donation, they would put pressures

oa the appellant, sven up @ industrial action. Bearing

in mind the appellsat®s negotiations leading up to & bew

econtract I have coar to the conolusicn that the evidence

has satisfisd the court that this expenditure was laid
mmmmﬂmmymwmﬂmmumﬂ-
- trade and business,

The sppeal will be allowed, and the appellant will be

ﬂﬂmwlumtstoh.m?MMtof L,

. (K.he Stuart)
fé May, 19830
Solicitors: Mr. D.iis Sweetman for the Appallant
Mr, Huofe Scott for the Respondent.
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