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, I' 

is an appeal by the D.P.P. egainst a magistrate's decision that 

constable is not a police officer within the meaning of scetion 

Penal Code, Cap. 17. 

The charge was as follows :_ 

." .sJ,,,.:1::.ement of Offence 

. ASSAULTING POLICE OFFICFfR)IN DUE EXECUTIOn OF HIS DUTY: 
,Contrary to ,section 247\b of the Penal Code, Cap. 17. 

Particulars of Offence 

PARSHu RAM s/o Pardeai on the 20th day of February, 1982, 
at Lautoka in the 1.Testern Division, assaulted Special 

" Constable number 144 Nohammed Jan, in the due execution 
"of his du ty. " 

the close of prosecution case Nr. B. C. Fa tel for the defendant 

t.ted that a Special Constable was not a Police Officer vTithin the 

of section 247(b) of the Penal Code. The learned magistrate 

• 

Id that submission after a careful judgment and acquitted the defendant. 

The D. P. P. appeals against the decision and Jilr. Nahara.i, Principal 

has tendered a copy of the submissions he made during the 

problem facing the learned maeistrate arose becruse the Penal Code 

not define the expression "police officer". According- to Hr. n. C. 

, one Dmst follow the Interpretation Act, Cap. 7, section 2 of which 

that the words "police officer" have the meaning 'assiened to them 



the Police Act Ca):>. 85:-

means any member of the Force," snd the same section 
as 'the Poyal Fiji Police,Force'. 

Act" 'police officer' is a memb~r of the Royal 

"special constable" f,it into the Police _~ct? So,ction 2 

"special constable" as a "member of the special' Constabulary 

under the provisions of this Act" • 

of the Police Act differentiates between a' "police officer" 
~ , 

constable". lhere must be a good reason for referrin" to 

blen" and "police officers" separately. 

P. P. submits that because the Police Act places the Special 
J, 

under the control of the Police Commissioner along with the 

Force" then the special constabulary must be part of 

upon Section 55( 1) of the ,Police Act 1<hich provides that -

i special constable while on duty shall have the same )lowers 
nrJv:llegeS, including the carrying of arms, and protection, 
,~lliU.l. be liable to perform the same duties as a police officer." 

section 55 (2) which makes every "speciai constable" subordinate 
same ffilthorities as a police officer". He says it is absurd 
light of section 55 not to regard a speCial cons tab Ie as a' 
officer. 

55 to which the D.P.P. refers appears to reco"nise a difference 

constables and police officers by .the very fact that it 

separately. It seems to say that although a special constable 

of the. !'loyal Fiji Police "'orce he shall whilst on duty have 

PO, .. e1's, privileges, protection etc. as if he were, for the time 

officer. . In other Hords l?hils t h~ is on du ty he is to all 

title to the Police Act Cap. 85 declares that it is :-

make better provision for the organisation, discipline, 
duties of the Police Force and for matters incidental 

to "the Royal Fiji Police "'orce" but only to the ~olice 

the Police Act there are· cle;U'ly two police organisations Hhich, 

• 



,~ ,1 ::, .0 

(3) i 1)/; 

00010:1 l' 
states, are established for preservation of law and order. 

3 confirms the existence of a Police Force called the Royal 

Force and Part II relates to its administration. 

TV of the Act, sections 16 - 26 set out the general powera and 

and by section 55 those powers and duties of a 

are vested in a special constable when he is on duty. 

V, by section 53, confirms the existence of a Special ConstabUlary. 

to the Police Force in the long title to the Act envisages 

composed of a regular' or permanent constabulary namely 

" called the Royal Fi.ii Police Force and another body called the 

. They are both established by the 1011ce Act which 

tIe shows governs a body known as the Police l<'orde. It should 

that the Act is entitled the police Act and not The Royal Fiji 
, %rQm 

j\(ikewise the long title refers only to the police Force!wh~ch 

tha1'e~pression police Force is ,npt confined to the noyal Fiji 
" Jl'tCf«( , 
but also embraces the 7i 4i Constabulary. The special Con-, ., A 

is by statute a part of the Police Force and .it follows that a 

much a member of the Police Force of Fiji as is a 

the Royal Fiji Police Force. 

54 of the.police Act states:-

special constables may be employed >rith the~ce 1<herever 
it is necessary to augment t~~ for tEe preservation 
of the )Ublic peace and the prevention and detection of . 
crime, and may be paid from pc!blic funds at, such rates as 

. may be prescribed". 
" I' 

they may be employed .dth the Force i.e. with the Royal Fiji , 

I t does not say that. they may be employed Hi th the Police 

sumably bec91se uncleI' the Police Act the special constables are 

Police Force. 
,: II 

to me that under the police Act a special const!ljJl~. is, to 

parlance, a p61ic8 man, and that a police officer, that is to say 

of, the Royal Fi.il, Police Force, is also a policeman. 

legiSfatuA:~i~!faJ~ng a statute frequently includes an inter­

sect~tnll\fhi::J'f rays d01<n the meanings which must be applied to 

and expressions used in the statute. There is no need in 

• 
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the Interpretation Act for guidance.. It is only 

does not provide a meaning for an expression or ph~ase 

to the Interpretation Act til see if it" ascribes a meaning 

fact section2( 1) of the In~erpretation Act makfls this clear by 

that :-

In this Act and every other written law and in all 
:rub lic documents enacted, made or issued before or 
after the commencement of this Act the following , i,' 
words and expressions shall have the meanings hereby' 
assigned to them respectively unless there is some~ 
thing in the subject or context inconsistent 1<i th 
such construction or unless it is therein other1<ise 
expressly provided:-" 

Codes which makes it a statutory offence to assault a, police 

in the course of his duty does not specifically define "hat is 

expression police officer. But Section 3 of the Penal Code 

what it calls a "General Rule of ,Construction" which reads:-

This Code shall be interpreted in acee rdance yi th the 
principles of legal interpretation obtaining in ~ngland, 
and expressj.ons used in it shall'be presumed, so far as ' 
is consistent with their context, and, except as may be 
othe~;ise expressly provided, to be used with the meaning 
attaching to them in F.nglish criminal law and shall be 
construed in accordance therewith". 

apparent that the Penal, Code, has,set down its o>m mode of, 

",,,,ru,1.nl!' or interpreting expressions found in it, namely a construction 

. shall be in accordance >rith.the usage adopted in English Criminal • 

follows that where B,n expression .used in the Penal Code has, an 

and well established meaning in English Criminal Law, then such 

is to be preferred to an,y meaning expressed .in the Interpretation 

I think that the expression "police officer" in the Penal 

receive the meaning ~rhich it has in English Criminal Law. 

in that view by an examination of the Police Act which 
.t 

"p,lllice officer" and special constable" for its' 

It was enacted for the creation, administration, 

police force 'comprised of regulars or ·perrlanent policemen 

Force and a reserve body vrho occasionally serve as policemen, 

the special constabulary. The Police Act intends that a special· 

duty is a policeman as evidenced by section 54 and by section 5<;. 



now to the usage in English Criminal Law it seems that: there 

N',o~"~"'" between a constable, ~lice constable, a 'policeman and 

The expressions seem to be synonymous. 

word constable is an old English 1<ord which has been in use for 

According to the shorter Oxford Dictionary a constable in the 

Has "an officer of the peace". 

according to the dictionary means "Of or pertainini( to 

or to polico officers". 

'eins' thenc,that 'it, merober: of,'the Royal Fiji Police Force beinG a 

necessarily a cons bible and that a constable in 11 

also describes a policeman as being a member of the 

; JI 

police constable is alHays on duty. .h special constable is 

Hhen he is specially called u)'On to act in the role of a 

;",.,"~~, s Lml Lexicon, 11 th Edn. p.209 says that a constable is an 

whom our law commits the duty of maintaining the peace. 

that words constable and police officer are synonymous. 

1<ay in which the expressions consthble, police constable, and 

icer are accepted in EUirlish Criminal Law as meaning the Same 

demonstrated in 'ilills v Bowley 1982 3.1T.L.R.10 before the 

There waS no attempt in that case to defilOe any of those 

It was a Case in which the ap pellant had been convicted of 

a constable in the execution of his duty. In the Court of 

L.J. used the expressions constable and police cOlOstable 

:luli,,",cnt. Lord Ell<yn-Jones in his judgm.ent used the expression 

• police constable and police officer in describing the complainant. 

Lord Lml1'Y in his judgment corml1encing at p.20 used all those 

"hen he 11as refcrrinr; to the complainant. 1Te also quoted from 

cases "There sometimes the expressions flofficerl1, !lpolice 

"constable H , and "police constable" were uSQd in the same sense~ 

judll"s. Lordci Dridll" at p.36 refers to the extent of a 

power of arrest and later to the difficult task nol ice officers 

inl; la1~ and order. He uses the expressions constable 

officer at 1'1'8, 46 and 47 as having the same meaning. 

that in English criminal La~r a constab Ie is a police officer 

that the same approach should be adopted in construing 



section 247(b) concerns itself with the protection of all policemen 

duty and I think it would be inconsistent with the obvious intention 

the lceinlntUre in section 55 of the Police Act and of the Penal Code 

deprive part of the Fiji Police Force namely the statutory body of 

of that protection nnd confine it to the other 

tory body of POlice namely the Royal Fiji Police Force. If one 

cides that th~ expression "police officers" 11hen used in any statute 

exclude special constable s then there would be virtually no 

special constabulary. The result would appear to be absurd. 

,.Hith respect to the learned magistrate, I Houldon' this difficult 

of construction differ from him and con'clude that for the purposes 

Penal Code the expression special constable ;,hen referrin~ to a -. 

constable on duty is synonymous ~Tith police officer. 

The appeal is allowed ,and the trial will no doubt continue before 
magistrate. 

1982 
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I~~:,,:~ Judge 
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