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JUDGNMENT -

‘This is an appeal by the D.P.P, against a magistrate's decision that
peciel constable is not a police officer within the meaning of section
(b) of Penal Code, Cap. 17,

The charge was as follows te

" Sjgtement of Offence o SR ‘? n{

ASSAULTING POLICE OFFIC?R IN DUE EXECUTION OF HIS DUTY:
‘Contrary to section 247(d) of the Penal Code, Cap.

Particulars of Offence

PARSEU RAM s/0 Pardesi on the 20th day of February, 1982,
‘a2t Lautoka in the Western Division, assaulted Special

Constable mimber 144 Mohammed Jan, in the due execution ._‘ *
of hlS duty " o Ly :

i

At the close of prosecution case lir, B, C. Patel for the defendant
mitted that o Special Constable was not a Police Officer within the
aning of section 247(b) of the Tenal Cods, The Tearned magistrate

pheld that submission after a careful judgment and acquitted the defendant,

The D.P.P. appeals against the decision and Mr, Maharaj, Principal
wn Counsel has tendered a copy of the submissions he made during the

The problem facing the learned magistrate arose becaise the Penal Code
8 not define the expression "police officer”. Accordinp to Mr, B, C.

the Police Act,




(2) S s &

ctioﬁ'2 of the Police Act Cép 85: -
ce officer means any member of the Force,' and the same section ;
Force ag 'the Poyal Fiji Police, “orca'

7£he Police Act a 'police officer' is a member of the Royal -

e Force.

.does the ”special constable" fit into the Police Act? Section 2

'special constable" as a "member of the Special Constabularv
d under the provisions of this Acty,

section of the Police Act differentiates be tween a-"police officer"l
cial constable. There must be a good reason for réferring_to

constableﬁ" and "police offlcers" separatelv. B .
_P‘P submits that because the Police Act place% the upec1al

cy under the control of the Police Commissioner along with the
<1 Po1ice Fo:ce“ then the gpecial Constabulary must be part of -

eiiééfupon section 55(1) of the Police Act which provides that -

‘special constable while on duty shall have the same nowers
prlvileges including the carfying of arms, and protection, ’
shall be lisble to perform the same duties as a police officer.”

ection 55(2) which makes every "special constable" subordinate

e game guthorities as a police officer". He says 1i%:-is absurd

e light of section 55 not to regard a SpeClal constable as a’
ce_officer. .

ion 55 to which the D.P,P. refers appears to recognise a difference
Special constables and police officers by the very fact that it -
: hem separately. It scems to’éay that although a special constable

é@ber of -the Royal I"iji Police Force he shall whilst on duty have

ﬁ@?ers, rrivileges, protection etec., as if he were, for the time
'1ice officer, 'In other words whilst he is on duty he is to all

t refer to "the Royal Fiji Police Torce" but only fo the Police

the Police Act there are clearly fwo‘police organisations which,




t. states, are established for preservation of law and order.

ion 3 confzrms the existence of a Police Foree called the Royal

ice Force and Part II relates to its administratzon.

t'IV of the Act, sections 16 - 26 set out the generszl powers and
f_pélice officers and by section 55 those powera and duties of a:

fficer are vested in a special constable when he is on duty.

ﬁ_v, by sgptiﬁn 53; conf irms the existence Sf a Special Conétabulary.
erénce to the Pblice Force in the 1oﬁg title to the Act envisages
2. Force composed of a regular or permanent canstabuléry'hémely
orce" called the Royal Fiji Police Porce and another body called the
nstabulary. ‘They are both established by the'f%lice tct which
title‘shOWs governs a body known ns the Police Forde. It should
d.that the pct is entitled the rvolice Act and not The Royal Piji -
ct;- Likewlse the 1onp title refers only to the Ppolice Force/fglch
ce“thagﬁéipression rolice Farce is. t confined to the Royal Fiji
Force but also embraces the ”ggi Constabulary. The Spe01al Con-
ylls by statute a part of the Police Force and it follows that a

Constgble 1 as much a member of the Pblice Force of 7131 as is a
of the Royal Fiji Police Force, .

ction 54 of.the,?olice_Act 5tafésf—

S T

Srecial constables may be employed with the E_,Q:pe wherever

it is necessary to augment the Forcs for the preservation

-+ of the public peace and the preveniion and detection of

, crime, and may be paid from public funds at such rates as '

S “mey be prescribed" _ SR
v L :

ays they may be employed with the Force i. . with the Royal‘Fiji:
orcen., It does not say that they may be employed‘with thé’vdliceigﬁn

r:oﬂ the Poyal Piﬁ Police Force, is also a policeman,

.aﬂleglslatﬁif ifﬁ_?gcieég a stauute frecuently includes an inter-
on sectigh whch ays down the meanings which must be applied to

Words and expressions used in the statute. There is no need in



(4)

“cases to resort to the Interpretation Act for guidance. It is only
en & statute does not yrovide a _meaning for an expression or ph”ase
hat‘one turns to the Intcrpretation Act to see if itzascrlbe a meaning

the eXpression.

_"2(1) In this Aet and every other written law and in all
Yoo pablie documents enacted, made or issued before or
after the commencement of this Act the following o
words and expressions shall have the meanings hereby!i
_assigned to them respectively unless there is some-
thing in the subject or context inconsistent with
a1 such construction or unless it is therein otherwise -
,expressly provided:-

‘Penal Codes which makes 1t a statutory offence to assauli a police
-ider in the course of his duty does not specifically define vhat is

t by the expressicon police officer, But Section 3 of. the Penal Code

.§3.~ Mhig Code shall be interpreted in accordance with the
principles of legal interpretation obtaining in England,
“and expressions used in it shall be presumed, so far ag

. is consistent with their context, and, except as may be
otherwise expregsly provided, to be used with the meaning

“attdaching to them in Fnglish eriminal law and shall be
construed in accordance thereW1th"

;t is apparent that the Penal Code. has. set down 1ts o¥n mode of

,pted and wellqestablished,meaning in English Crimingl.Law}theg such

iﬁg,is to be preferred to any meaning expressed jnﬁthelinterpreﬁgtion

“should receive the meanlng which it has in English Criminal Law,

I:am fortified in tha+ view bJ an exawlnatzon of the Police Act which
. ot
@bV1oualy defzned “'phlice offlcer" and special constable" for its

limited purposges., It was enacted for the creation, BdTIHIStratlon,

The Porce and a reserve body who occasionally serve as policemen,
lY,the special constabulary, The Police Act intends that a special-

gble on duty is a policeman as evidenced by section 54 and by sectien

provide what it calls a "genersl Rule of .Construction® which readsi-

Therefore I think that the exypression "police officer" in the Penal !.

ok

;Peratlon of a police force comprised of regulars or permanent_policemen

55.
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‘rning now to.the usage in anlish Criminal Law it seems that;there

ifference between a constable,. aholice constable, a ‘policeman and

ce officer. The expressions seenm to be synonymous.

ars. ACﬂording to the Shorter Oxfcrd Dictionary a constdble in the

'onstables or to police officerqu _ “

'ée%ns.":thena.:.that ‘& membeti of the Royal Fiji Police Torce being a
'Officor" is nccesoarily a constable and that 8, conutable iu a
.officer"

'dictionary also describes a policeman as being a member of the

orce. C
o : o

'gular pclice constable ig always on duty. A upecial const@blc is

duty when he is ‘specially called upon to act in the role of a

ffjcer.
#hafton's Law Lexicon, 11th Edn, p;209 says'that a congtable is an
¢d whom our Jaw commits the duty of mainteining the peace,
appears that words constable and police officer are synonymous,

e way in which the expressions constable, police constable, and

fficer are accepted in English Criminal Law as meaning the same

ords, There was no attempt in that case fto define any of those .
#ns. 1t was a case in which the appellant had been convicted of

Ng a constable in the execution of his duty. In the Court of

e, police constable and police officer in degeribing the complainant.

Lord Lawry in his judgment commencing at p.20 used all those

ong when he was referring to the complainant., !e aléo quoted from
dedided cases vhere sometimes the expressions "officer", "police
 ?éonstab1eﬁ, and "police constable" were used in the same sense:
érned judges. Lordl DBridge at p.36 refers to the extent of a .
15 power of arrest and later to the difficult'task nolice officers
Meintaining law and order, Fe uses the expressions constable

ce officer at pps. 46 and 47 as having the same meaning. .
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" section 247(b) concerns itself with the protection of all policemen
duty and I think 1+ would be inconsistent with the obvious intention

£ the legislatire in section 55 of the Police Act and of the Penal Code

+ .

"iji Police Force. If one
"police officersn

when used in‘ahy statute
all exclude special constables then there would bYe virtually no

L cor The result would appear to ‘be absurd,

cldes that the expression

et to the learned magistrate,
tter of construction differ from him and co

}ﬁhe Penal Code the expression special cons

T would on this difficult

nblude.that for the purposes
table when referring to a -

pecial conatable on duty is synonymous with police officer,

The arpeal.is . allowed and the trig1 will no doﬁb%'cbntiﬁ;é Befdren

learned naglstrate, - B R

/
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October, 1982

Judge




