
IN THE SUPllliI1E COURT 01" FIJI ('IIESTERlT DIV lSI eN) 

13ETHEEH: 

AT LAUTOKA 

Civil Jurisdiction 

Action No. 450 of 1982 

HOlLZl.j!l1'Gm SHAUK'\'f IU.SAN 
s/o J'bsir Hohammed 

and 

~1r. Sahu Khan, Counsel for the Plaintiff 
r!lr. A. Singh, Counse 1 for the Defendant 

rrULING 

tte 

0:0U131 

Plaintiff 

DefendaEts 

Tpe pl3.intiff h~'~s brouGht an action azains~ 
def8nd~rlts as reeistered proprietors of an aren or 'l~nd 
comprised in LOT. Nos. 7590 and 12207. He; alleces th,t the. 

defend~.ntn throu['}l their hn·,ful agent one Fs.ther Foran ent(jl'ed 

into an agreement to lease the land to him for 60 years 

"Ihereby he cuI tiva ted it and harvested the SUGar cane on it 

the llroceeds to be divicled % rds to the plaintiff and + rd 

to the defendant, He alleges that the defendant nO',1 seeks to 

reposses the land, and have in fact repossessed the land 

terminating his riGht to my part of the cane proceeds, 

The plaintiff nOH seeks an interlocutory injunction' 

firstly to, restrain the defendants from interfering with the. 

plaintiff's right to occupy and cultivate the land; secondly 

to rcstrJ.\in tho defendn.nto from reoei'rin.:. the proceeds of this 

years cane harvest pending determination of this action, and 

thirdly to rel1train the defendants from tr8spasGini~ on the 

l'md, 

The defendant opposes the application, but the 

affid:wit opposing the apnlication is defective, It Gives nO 

indication whatsoever of the deponents authority to speak on 

behalf of th~ defendants, and it refers to matters of belief 

or information lIithout £';iving any basis for the sane, 



2. 

The plaintiff does not live on the lo.nd, ~l.Yl(l there 

s been no sUG~estion that he has expended ~oney on it, 

efforts to cultivate i.t. Apparently the servsnts 

or agents of the defendants are cultivatin 8 and harvesting the 

It cannot be said that the plClintiff \·,ill suffer 

irreparc,hle harm l.f this state of affairs continues, and on 

balance, it seens best that the present state of affairs does 

qontinuc lili th the defendants ser'r1.nts or aGents continuing to 

cultivate and harvest the cane. The plaintiff C·ill al,mys be , 
compens3.teu for any loss - if necessary - Cit a later s ta8e . 13Y.t 

as for thl! cane proceeds it would be better if the defendants 

do not uplift all these. ,The defendants would, even if the 

case were decided in favour of the plaintiff be entitled to 

',-,-. .\--rn-of - the proce eds. 

I therefore 'Crant the application in respect of the 

second of the prayers in the application restricted thouGh 

1;0 %rds of the proceeds payable by Fi.ji Sugnr Corporntion. 

Costs to be costs in th~ cause. 
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3rd Septe!Jber, 1982. JUDGE. 


