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civil ' Jurisdiction

1IN THE SUPREME COURT OF PIJT (WESTERI DIVISICH)

rction No. 450 of 1982

) _.BET\‘IEEN: MOHAM LD SHAUKAT HADAN
I s/0 Nasir Mohammed Plaintiff
and
TLAURENCE HAMAN & AMOR. Defendants

Mr. Sahu Khan, counsel for the Plaintiff
¥r. 4. Singh, Counsel for the Defendant T

RULING : T

The plaintiff has brought an action azains®t the
- defendants as registered proprietors of an ares of 1mnd
‘compriced in LOT Nos. 7590 and 12207. He alleges that the
':defendants through their lawful agent one Father Roran entgred
Cinto en agreement to lease the land to him for 60 yeurs -
;_whereby he cultivated it and harvested the Sugar'cane on it
" the nroceeds o be divided § rds to the plaintiff and ¥ rd
~to the defendant. He alleges that the defendant now seeks to
‘reposses the land, and have in fact repcssesaed the land

terminzting his right to any part of the cane proceeds.

The pluintiff now seeks on snterlocutory injunction:
firstly to, restrain the defendants from interfering with the
~ plaintiff's right to occupy and cultivate the land; secondly
+o postrain the defendanto rrom reccivin . the proceecds of this
'years cane harvest pending determinaticn of this action,'and
Cthirdly to restrain the defendants from trespassing on the

land .

The defendant opposes the application, but the
affidsvit opposing the application ig defective. It gives no
indication whatscever of the deponents suthority to spezk on
behol? of the defendants, and it refers to matters of pelief

or informabtion without giving any basis for the sane \
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3- The plaintiff does not live on the land, and there
has been no sugrestion that he has expended noney on it7
efforts to cultivate it. Apparently the servants

the defendants are cultiva t;nc and hdfveutan the

at the Dlalnulfﬂ will guffer

or agents of
crop now. It cannot be said th
m if thig state of affairs continues, and on

'1rrepar hle har
state of affairs oes

balance, 1t seems best that the present
contlnue with the defendants servants oOTr agents
The plaintiff can always be
compenvateu for any loss - 1f necessary at a la e stagé. Bgt
e better if the defendants

continu;ng‘

oult1V@te and harvest ths cane .

as for the cane proceeds 1t would b
_ The defendants would, even if the -

do not uplift all these.
aintiff be entitled to |

case vere decided in favour of the pl

+-rd-of the proceeds. e ‘ :

3 T therefore grant the application in respect inthe
second of the prayers in the application restricted thougn
3ﬁo Zrds of the proceeds payable by Fiji Sugar Corporation. ‘

LAULCKA,
3rd September, 1982,




