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H2"icYl Has a cJ.nim for dama{?,"88 by an nominifrcra.trix il.(~,"1,:Ltl~-;t '-he: :-d.(} (~Or(;r-

(~_Etnt ariD:Ln{:- out of a motor accident involvin.n: iJJC r~cfer)(;J'TtT;:; "'\-:n,s ~_~-, T,'>~C'" 

In th2 title 1;0 l~ho 8-ction '~he CompB.ny 11r.:lS de::.;cr:U::·()d :l~: ~:,1-'8 ~:ly\ci;?J 1 '," 

en;Jorsco. '!TTi": QS ItC!lJTTA1\~ TIlT;' Crll1PAi':':Y 1l<1vinp- its :if'Fico 
at Cnntata. ll The 'in'it \'jaS filed on ',10 G ,/0 -'," 

r:dfidavit of [wl'vicc 3110\13 that: it "1'10.',::; :J'J::.--\ri:>~i_ -:-)(~ 
llG(lutata Bus r;omIlc1.ny 

~)t8rcd office at 

[JTCtllCe 

IJY IniJ.v~i.lJr: ::l 
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8 hi.s aff' -t is misconcoivcd n2 ther'o is ~o 

!.~r·; c·~ '.i (; 

)09 c 
tLr: 1'(; st.c_ :c8d compa:n.y but that only ;j if it ic, l' 

cO',:ipan:I Hith liwitcd lia'bili ty. 

Lebanon. at the time of the hearing and 1:h£1 -t the QDfcYld':H'b::; h?d ,~ 

r"nat application to set nsicle the jud{;Incnt \-1<'18 G.L:~I0.:Lscecl C 1, 21. ~ 1 JC. 

On. 12. 2~82 the ])lLlintiff ap."91ic:d by GL'lmmO n ,0:; -1:0 

the juc1C];lont debtor by adding the "lord llIlimitccJY on the 

/_1 i:;-: J,T c", ox'ench of 

pal'-tics to omit cha"c Horc1,~ 



0000.11 
III 'Hh(J.t I'my caD the judc;mont dallior (dofendan.t) have been rdsJod t}~p 

omlssion of the 'HOTel lllimitedn from the title of th0 proccoc1inrrs? "'1;0,'/ 

cou1d not have boon miElled into acceptin{S thQt -the 1 ::~t dofcrJlc;.nt H,~,S Uici r 

oDployoe or that tho bus recistered no~ U333 "V.J,1.S t]v)irs" IT' f ~:h; 

y.! 

affidavit of the mCtnagil1g director Q,SEA in sookiJ:.C';- to sot ,':'.side the ,-1u r ,r:-r:;crt 

accepts that the fir3t defendant yras thc:iJ:' driver. Fe r'tclrni+r, ~:h:;.t ~:}:C: 1-)u:) 

'das involved in the acciclent and that i"I:: belonGS to t},c rcr;~~>~T'y. --0 (li(l 

not c1 

omission of the ur)rd limited. It is most unlikely fOJ> tHO nus r;Oi:l.1Jn,rj.c:s 

to have 1)88D registercd 'Yrith the name Cautnta Bus Compn.rv nt .1:110 ";ir.c of 

tho accident and service of the vrri t because section 1 P, of th::': r;()r:::r'~:1nir;~. 

Act forbids ODe company to register vdth t118 same Yln)T;O an ano-I,:h'.:1' :::iS1'i.:o;tcrc:d 

company. 

If the service of th8 summons to add the I'lord J,imitc:c1 ':.'O"r'2 Sf? l; t':',Gidc 

'IThat ·ldoLJ.ld defend.ant's llext stop be? Q1Jv:LOtlS1y to 'l"csisi: the 2D:,lj,c",t'i.on 

and judp:Tncnt 'derc in the in"ong noDO Rnd therofore irrcn:-nlt~.r. t i~h';~(; ,:C' 

nlro(3,dy been ono D.lJplicEl.tion to set aside:; the jlJcJp;'nlont (1."01\11"::') ;-1]'"\6 ,~~r:; '::,!,',',T 

it j.t was dismissed. 

Jt co..rmot possibly cause the slightest j.n:iuntic8 to t}~c ,-juc:n-:-:(_;Y~1-

debtor to add the IIord Tllirnitedn to its nam8~ It is ·D.l:,n onl(;rcd ~;h'.~; th: 

defendo.nts address in the title 1)8 amended to rec~d !lnJp,is';;cTCcJ. off~cc (,t 

cromptol1s, Solicitors, Pyouds lluildine-, rrhe rrri,3.nr;-J.c 1 6G, ~"8r:1-Ticl~ cr'.c., 

Suva~ II 

In my evant an error in the name vrhich Y'8C";),lrc3 

[lLlcnclt1c:::~; to the title is not in my vic";-[ all. itT C'[:71J J. nr:i 

cnr: be cured by tho Court even after :i1J\1f-~nont. f;'h:·:t V}CI,,' i.::~ :J:~:,::;r;rtr:r~ 1~'·' 

t ' -, ~ (' . -1 T • .,.1, 1 'J l·1 1 .. 0:-:;. __ -:. (. --';'.1" ~c~('. ne JUGD::Cl1C D:I_ Dorm.J_n@; ;.u ~ In J:"80)' .Tf1o.;1 V .: 2X--C.?' , ,. 

11""1r::':1 +),0 '-'uly~.J·rll'ti'!rn. 'iur'1(l'rrP1'1t ~,.--, not GC"iJjrr <",1 ~'(;~'(:< 1 .. 1-"0.::,,,_ v ,I.:; .).0", __ , ."v~ \) '.Ct,i'),,"" ._,--' ~ "-: .'-'." 1 

Or:J .. '-/ tho t5.~;18 of the? 2ci.::ion it is to my r:-d.r;ri ()'ilil';:~ 1\~,--''i 
t}jrJ.t this f;ourt has ampJ.e jurisdiction to C(lrl~cct t:r.:I !:"i::~-
110D',CT" or mic1escrir,tion at FLn~I ti me 1di8 Llli.::I' F~':: ;~\nrr~ r:r '~,"i'; \/ 
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111 n subsequent case \'!l~ittntl v l.,;~ .T. Daniel 8; Comp':ln:v T ir:di:cd 1 C;r::1 

3A.?? .. 796 the pJaintiff omitted the Iyord TlI.d,mited 'l from the defem1unt 1 :J 

I.rhe defendo.nt a,rCTt0cl that there was no f1rm ce.l1od ",r, .T. Daniel IS-

Company and that no onG had been sued; thaJc vritJ10Ut the 'Hord. rr},imitcd TI tr.e 

defendant Has not a 1.8g8.1 entity: he slJl)mi ttcc1 tllat trjC oJT:J.ssior ~..r(:u::; fated. 

Donovan Ii . .J. in his j1Hlr;m~nt at p~ 799 quoted from t};a t, of r~cvl in I. 

in Davies IT. ·:~J.D1)y Bron. Jjimited:~-

Ilrrho tord; rrmr:;t be. HO'd \>lo'uId 11 rCflaOl'l.llblo ]iCrCiOn rccc the' 
document ta](t; it ~ If, .. ~ ~ •. ~ ~ ~ ~ ~". ~. n • ~ ••• " • " ••••• ~ ........ ~ • 0 

n"'~~~'~.'~~~''''~'.~~'~''''~~'''~~''Q he ,,.[QuJ.d Gay lilt mU2"i: rr.can l:'_e 
liut they have eot my nD.mc I'TranG!! then there is 0, cc~.:.:;(; of ners 
r..isnornoI'. - ~,,~ .. * • ~" ... e ~ .. ~ ...... ~ ~ 0 • 0 • ~ ... ~ ~ ~ ~ •••••••• ~ ••••••••••• 

One of th_8 factors 1Vhich must operate 011 the fJ:ind of i:hc Tc"ciy;ic: ·,t 
of a dOCl.1.I;',Or::t ~ <> & 0 ...... <II" ............. ~ G •••••• ~. ~ ~ •• is 1.lrr;t~-'0r t]>01'1.: :is 
or is not anotl:er entity to ,:;-hom the dC8Cri})tion or] thr: ~rl'l, t ;'-i.rchi: 
yofey. !! 

been no doubt in the mind of the defendar;ts u]leD they (rot i;)-'1!; ;:ri t ~c!',<l t 

In the SPJ:lG jurJr,mollt t1)8 1earncd lord JU8t:LcO nl101;C(l, J,on: T)C<lJir- il' 

Davies v Y;'lfJby DroG. Id_miteCl. (1960. 3.AJ.·;8. at (75) l·r1!r::cc b~ rc;:i(?ctc~l ~·:·,n 

from bcin~ idcl1tificd as nn entity at alJ,~ 

r:-'he rourt of A})}JeaJ orclcrcd thnt the defendaY'_t In r~l.Tnc: h2 C02~rGctecl 

nddin,:: the '>rol'd LimitGd. 

In In? vie;! tJlG position is cle[~rly expressed in tLo r;,:;ovc 

Tt J_S o1nfious in every conceivo.()lc "l;J[J-Y tbnt tJ;ore ]:,,_8 };CCl: 1":0 r:-:J ::-:_ 

carrin~8 of JU~tlCC by omioDion of thc wOI'cl I!inlitcd fror t~c dofondol'tl~ 

1l2r:.1C. 

r'lhc o:l'der of the Court co:rrcctin.r: th(~ dcfcndari! [! nn.r<c: ',.;j J,J r:ct b-; 

Dot tl.:::JirJc r,.''J JlO l),nofnl 17LlrJ)O~C Cnn poscil)ly 1)0 [,c}~::LCVl")rJ tr.0rr;1,.\" 
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