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Tn vhat way can the Judgment debtor {(defendant) have been misled by the
omiszsion of the word "limited” from the title of the proceedin$57 ~hewv
could not have been misled inte accepbing that the 1st do fordant was thoir
emwloyee or that the bus registered nco. U333 was theirs. '

affidavit of the mansging direcitor CZEA in seeking to set

accepts that the first defendant was thedr driver, le admito

was involved in the aceident and that it belongs to the Compary. e did
not dismte the aceildent but claimed that the Comvony had o roofd

"

Thers was no suggestion in his alffidavit that the Compary bad not

served with the writ or that the Company had been in aryway micled by
omission of the word limited. Tt is most unlikely Tor two Mus Comparics
to have been registered with the name Cautata Bus Company afl *he Sime of
the accident and service of the writ beceuse section 18 of the Jommanie

Act forbids one company to ¢eﬁlster with the same mame as another meisteroc

company.

If the service of the summons to add the word Timited were seb oside
what would defendant's next step be? Obviously to resist the annlica
to add the word "limited" to their name on the ground that the nroceedines
and judgment were in the wrong name and therefore irresmlar, ‘ut there hos
already been one application to set aside the judgment (supra) and as I say

it it was dismissed.

ghtest injustice to the ndemont

1) 3

It carnct possidbly cause the slii
debior to add +the word nlimited” to its name. It is alsn ordered thet the

defendents address in the tiltle be smended to read Yregissered of

crompions, Solicitors, Prouds Building, The Triansle, 06, Temsicl @

1

Tn awy event an error in the name which requires only to =

ndment to the title is not in my view an irregularity arnd the orrer

& Pt

can be cured by the fourt even after judement, That view Is svoported by

1054 [ %))

the judgment of Tenning I,J. in Pearlmen v Bartels

rﬁ
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660. In thet case the deféndant was sued as Dernhard bariels and dndonmnry

siven to the plainiiff for demages, After judgment the plainiiifs were
givven Jeave to olter the writ and all subsequent proceedines to show

Tariels trading ao Rervhard Tartels,t Deprins 107
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Fa g T J——.
defendoant ag "Jooet

when the subatantive judpment is not being aliores
orly the title of the action 1# is to my nind
hat this Tourt has amvle Jjurisdiction %o corre

ion at any time whether IHICLE
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nomer or widescerin
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In a subsequent case Whittan v Y. J, Daniel & Company limited 1047
SAE.RL 796 the plaintiff omitted the word "Limited” from the defendant'

name, Leave to amend the writ was granted %o allow "Limited” to be addad,

The defendant argued that there was no firm called . 7T, Daniel &
- Company and thaet no one had been sued; that without the word nTimitedn ire

defendant wag not a legal entity: he mubmitted +that the omission was fatal,

e

Donovan L. J. in his jndgment at p.799 guoted from that of Teviin 1. 7.
in DNavies v, Wlghy Bros., Limited:--

"The tost must be. Jow would a reasonable person receivine the
document take it. If,

T N P
f emresertennanessranssaisaonssaca NG Would gav "TH musl mean ro
but they have got my nane wrong'' then there is a casc of mers
S pisnomer, - DI T T S T
One of the factors which must overate on the mind of the rocinpiost
of o document Lo iiniitonarinnnncsntennennenne.is whethrer thore is
or ig not another entity to w%om the description on the writ richt

refer.n

Donovan L.J. remarked that acting on that princivle thers could rove

been no doubt in the mind of the defend avts when they sot the wrii +rkat

waed L

it was they whom the plalniwff 1mbondeu to sue and thet she had simnly rof

 the name wrong.,

In the same judgment the learned Lord Justice mioted Tord Tevlip ip
Davies v Tlsby Dros. Limited “960. AR, at 675} where ho rojechesd +he

~corntertion that omission of thé word *limited" would nrevenrt tho Tomnsny

~Irom being identified as an entity at 213,

The Court of fppeal crdered that the defondart "o rame be correccted by

adding the word Limited,

In my view the position is clearly expressed in the above iudmmaris,

Tt is obvious in every conceivable wvav that there has hoorn ne rmio-

“carriage of justice by omission of the word Limited Trom the dofondari'y

nae .,

Tho order of the Tourt correcting the defondart’s narn will not be

sot aside as no uneful purpose con possibly bo achicved thorshy,
The defendant's anplication is dirmissed,

)

e delondant will pay the cosia
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Judge



