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JUDOMENT

"he appellant was charged contrary to section 47 of the Tena)l
Code with disorderly conduct in a police station, narelv in the
Ba rolice Station charge room to which the public ha%e aceoss.

e ?1eaded rnet puilty t after hearing evidence, which
consisted for the prosecu..on of” the evidence of one witness, Folice
florporal Sundar Singh, and the evidence of the appellant, the
magistrate found the case proved, convicted the appellant and “ired
him 575, There were several grounds of appedl, that the magistrate
failed adequately to direct himself as to the burder of proof and
standard of proof, that he failed to fully and proreriy evaluate

" the evidence or consider the defence case., There is no substance
in these grounds; the magistrate did properly direct himself and
although the judrment is brief it is clear that the magistrate did
fully and properly consider the evidence for the prosecntion and
the defence. Ile came to a conclusion that the prosocution hed
rroved its case, and T see no reason to disagree with his concluniom
that the appellant behaved in the police station ir ‘he manner deo-
cribed by Police Corporal Sundar Singh,

e first ground of appeal that there was no or not sufficient
evidence to prove disorderly conduct does not appear to have nanv
substance, but counsel was allowed to expand on this rround fc arsme

that the evidence did not extend far encugh to cover disorderly
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duct and he quoted wvarious authorities to support his argurent..

siaqr this argument it is necessary to consider the background to_the
aént and then the evidence of what Sundar Singh said happened at the

AR

.it transpired from the appellant himself that a woman who worked for
:bbrrowed some money froq him and as some security for the loan he

tgined her passport, UWhether this ﬁaS'exactly eorrect it cannot be gaid,
ut the'woﬁap went to the police station and reported that the accused had

en her passport by force end retained it. rmuite properly Sundar “ingh
et 6ut to investigate and sent n nolice constable to see the appellart ard
:é'enquiries The appellant said he was asked to go to the polzce stntion
nd was threatened with arrest if he refused. Thetber that is correct ar nok
is-qlear that the appellant went to the police station, not under srrest,
dféaw Sundar Singh in the charge room. What haprened there was desecrited
Sundar Singh, and.althoﬁgh the appellant denied this account, the magis-
rafé ciearly ;cceptqd Sundar Singh's version,

- The appellant entered the charge room with his breath smelling of

qudf‘ He asked who was in charge and why he had been called, Sundar Sinsh
old.him and the appellant asked by what right he was called. Ile then got
id;[pointing and kept bangins the counter in spite of warnings, FHe called,
éﬁ‘dogs, bastard" making so ..ch disturbance that people from outside care
6 listen, The appellant alsc threatened Sundar Singb to "fix him up" and
hen ran to his car. MNe was then arrested for disorderly behaviour. .

:In his argunents dafence counsel relied heavily on the case of l'endonca

: Aftornev flencral and Another, a civil action Yo. 22 of 1976, a judement

f,the Piii Court of Appeal which itself relied fairly heavily on thre case
f Velser v ™he Police (1967) MZIR (C.A.) 437. Statements on the lav in

elser's case were accepted by the majority of the 7iji “ourt of fovpeal

ithout reservation namely

"a person may be said to be guilty of disorderly
“conduct which does not reach the stape that ia

- caleulated to provide a breach of the peace, but

. ++. not only mugt the behaviour seriously offend
againgt these values of orderly conduct hut it
‘must at least be of a character which is likely

to cause annoyance to others who are yresent.”

"nigorderly conduct is conduct which is -
disorderly; it is conduct which, while suffi-
ciently ill-mannered or in bad taste, to meet
the disapproval of well-conducted and reasonable
nen and women, is also something more - it must .
... tend to annoy end insult such persons &8 are
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o faced with it - and sufficiently deeply or seriously
~to warrant the interfoerence of the criminal law. Just
ag, for obvious reasons, based upon the inherent right
~-of all subjects of the Crown to make lemitimate public
- protests against courses taken by authority, it is not
“enough that the conduct charged should be disaprroved by
-the majority as merely ill-mannered or in bad taste, it .
is also apparent, in any deliberate consideration of the
matter that it cannot on the other hand be necespary to
ro so far as to prove a likely or imminent breach of the
‘peace. Conduect 1likely to provoke a breach of the peace
. may be the subject of another, and more serious charpe,
~and something short of this will . . . sufficiently
. support a charge under the section now invokad,"

 01ear1y there are fine distinctions as to what anounts to disorderly

nduct g9 distinet from the more serious offence of breach of the neace
the;one hand and, excusable but ill-mannered and 15 had taste corduct
‘the ‘other hand, As was said in Police v Christie‘[?9527 YTIR 1100,

““Wrhere gre certain manifestations of conduct in a mhlic
place which are an affront to and an attack upon recopnised
pblic standards of orderly behaviour which well disposed
- persons would stigmatise and condemn as deserving of munish-
- ment. The standard fixed ought to be reasonable and such as
‘not unduly to 1limit freedom of movement or speech or to
~impose conditions or restrictions that are too narrow. The
~conduct must be serious enough to incur the sanction of a
‘erinminal statute. A comviction ought not to be entered unless
“the conduct or behaviour is such that it constitutes an attack
"upon public values that ought to be preserved.”

TIn this case the incident took place in a police charge offlce w%1oh
:'place where public has access. The behaviour of the appellant was
éar;y,disorderly, his manner, his ralsed voice, his reference to dogs
d;ﬁastards, his banging the counter, his threats to "fix up”  Sundar
in?h.. In faet his conduct, certainly his threat, brinms the case very
¢$§:t¢ breach of the peace. - |
Oﬁe‘of the arguments of defence counsel was that the appellant vas

»t3y annoyed 45 the action of the police in humiliating him and that
'fixésulting loss of temper and part justifiable protest provides a
ﬁﬁground such as that which swayed the court in Melser's case,

_*Of course the apptllant should not have taken the woman's passmort asg

ecurity and the police were justified in investlpatln#, particularly in the
ght of  the actual complaint made by the woman, mhe arpellant micht well
'eifelt embarragsed at having the police call at his house, and beins asked
coﬁe to the police station.




_g to the alleged threats made by the police to the appellant, the
apistrate could not have taken them very seriously and I 8ee no reason
o take then any more Seriously, The appellant went to the police

But calling the Police dogs and bastards, harmering the ¢counter

ntinally, threatening to "fix upt the cérporal, those setiong taka
e matter beyond what might be considered 111 mammers aﬁd abuse and intg
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