
HI THE STTTIlEFB COlmT OF FIJJ (';ESTPRN DIVISIOP\ 

Between 

i'r. /I. ~irr;h 

A'" LAnmOYA 

~ ppollate ,Turisdiction 

r!riminal .1 'Oneal 1'0. 20 of 10 82 

- Ilnd -

p p, r: J F A 

'nro] Jnnt 

"c~nonc1ent 

rounnel for tho 'prcllnnt 

rr. ,r:'. r:. Fnhara:l "'ounsel for the nBS nopdent 

, 
JUDGMENT 

"'he appellnnt "ns chareed contrary to section 1\7 of the "c,,,ll 
Code with disorderly conduct in a police station, nFtr e1" in the 

TIa police Station charge room to which the public hll%.e nccoSS. 

Pe pleaded not GUilty t after hearing evidence. ,.,hich 

! 

consisted for the prosec, •. Lon of" the evidence of onn witness, T-oli00 

torporal Sundar Singh, and the evidence of the appe]] n.nt, the 

magistrate found the case proved, convicted the appellnnt and "irted 

him ':575. There were several grounds of appeat. tho t the meeistrnte 

failed adequately to direct himself as to the burden of proof and· 

standard of proof. that he failed to fully and properly evaluate 

the evidence or consider the defence case, There is no substance 

in these grounds; the magistrate did properly direct himself and 

although the jud/O"l1lcnt is brief it is clear that the map;istrnt" did 

fully and properly consider the evidence for the p,'nseC1)tion 2.nO 

the defence. 11e came to a conclllsion that the pror.ocu';ion hod 

proved its case. and :r see no reason to disagree '15 t\, his concl,' ~ir,~ 

that the appellant behaved in the police station i, '\10 mnnncr ~cc.­

cribed by Police Corporal SUndar ;'ingh. 

"'r,e first I"round of appenl that there was DO or net sllffici~11t 

evidence to provo disorderly conduct does not "pno"" 1:0 helve orv 

substance, but counsel was allowed to expnnd on thi.~ rcro1lnd to rr,~'C1 

that the evidence did not extend far enough to cover disorder1:! 



OODOS!) 
and he quoted various authorities to support his argument. "'7'0 

this argument it is necessary to consider the background to the 

and then the evidence of what Sundar Singh said happened at the 

station. 

from the appellant himself that a woman who wor!,eo for 

Bome money from him and as some security for the loan he 

passport. llhether this was exactly correct it cannot be said, 

tho woma l1 went to the police station and reported that the accuaed had 

her passport by force and retained it. 0ttite properly Sundar ~i~rcr: 

out to investigate and sent !l police constable to SOo the Ilppcllnrt oril 

The appellant said he was asked to go to the police st~tion 

was threatened with arrest if he refused. "IThether that is correct n~ not 

is clear that the appellant went to the police etation, not under nrrcct, 

saw Sundar Singh in the char eo room. '-'hat haprened thore ~ms described 

Sundar Singh, and.although the appellant denied this account, the ~n~is-
• 

te clearly accepte,d Sundar Singh's version. 

The appellllnt entered the charGe room ~Iith hie brcllth smellinr: of 

lie asked who was in charge and why he had been called.. Sundar ';in'Ch 

, him and the, appellant asked by what right he was called. He t~e" got 

.,pointing and kept bangin!'" the counter in spite of wernin((s. He called, 

'dogs, bastard" making so ,joh disturbance that people from outsido OQF() 

The appellant also threatened Sundar Si!l{\h to "fix him up" and 

his car. Ho was them arrested for disorderly behaviour. 

In his arguments defence oounsel relied heavily on the case of J'endonc[\ 

• a civil action Fa. 22 of '1 0 76, a ju r1 R"ITlcnt 

of Appeal which itself relied fairly heavily on Vee cn38 

( 1967) JTZI,]l (C.A.) 437 • Statements on the 1m-r in 

• · •• '~"'''r' S case were accepted by the majority of the T,'ij i '!ourt of I. ppeal 

reservation namely -

"a person may be said to bE1 guilty of disorderly 
conduct which does not reach the stap;e that j.fJ 
calculated to provide a brench of the peace, bl1 t 
'" not ol'1ly must the behaviour seriously offend 
against those values of orderly conduct but it 
nrust at least be of a character l;hich is likely 
to Cal se annoyance to others ~rho are present." 

"Disorderly conduct is conduct which is 
disorderly; it is conduct which, while suffi­
ciently ill-mannered or in bad taste, to meet 
the disapproval of well-conducted and reasonable 
men and women, is also something more - it must 
• .• tend to annoy and insult such persons ItS' are 



faced with it - and sufficiently deeply or seriously 
to warrant the interference of the criminal law. .Tust 
as, for obvious reasons, based upon the inherent right 
of all subjects of the Crown to make leeitims.te public 
protests against courses taken by authority, it is not 
enour,h that the conduct charged should be disapproved by 
the majority as merely ill-mannered or in bll<1 tllDte, it 
is 1l1so apparent, in any deliberate considerlltion of the 
mattor that it cannot on tho othor hand be necQsoary to 
ro so far as to prove a likely or imminent breach of the 
peace. Conduct likely to provoke a brench of tho peace 
may b€ the subject of another, and morn serious charr:e, 
and somethin~ short of this will • suffiCiently 
suppart a charge under the section now invoked." . 

Clearly there are fine distinctions as to "hat tlr\ountn to disorderly 

t ns distinct from the more serious offence of. breach of the nC[lCC 
..... 

one hand and, excusable but ill-mannered and :i.e had taste cOl'duct 

other hand. As was said in Police v Christie JJCl6:;[/ 1'7IJl 110". 

'''''here I).re cel'tllin mnnifesh,tions of conduct in a puhlic 
place which are an affront to and an attack Uprtn rccoenised 
public standards of orderly behaviour which troll disposed 
persons would stigmatise and condemn as deserving of punish­
ment. The standard fixed ought to be reasonable and such as 
not unduly to limit freedom of movement or speech or to 
impose conditions or restrictions that are too narrow. The 
conduct must be 'serious enOUGh to incur the sanction of a 
oriminal statute. A con' .cction ought not to be entered unlcss 
the conduct or behaviour is such that it constitutes an attack 
upon public values that ought to be preserved." 

In this case the incident took placs in a police charge office >Thich 

a place where public' has access. The behaViour of the appellant w~.s 

arly disorderly, his manner, his raised voice, hiA reference to dogs 

bastards, his banging the counter, his threats to "fix up" Sundar 

In fact his conduct, certainly his threat. brinr:s the csse very 

to breach of the peace. 

One of the arguments of defence counsel ,ras th8 t the Ilppellant· W\n 
t; . 

":h't!l4;~ annoyed ~ the action of the police in humiliating him and that 

. ~esul Hug loss of temper and part justifiable protest provides "­

such as that which I'lwllyed the court in Helser's cnse, 

Of course the apri!lllant should not have taken tho woman's passnort flO 

ty and the police were justified in investigatinr:, particularly in tHe 

of the actllal complaint made by the woman. "'he anpellant mi"ht Hell 

felt embarraSsed at having the police call at his house, Ilnd beiM I!skcd 

oome to the police station. 
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alleged threats made by the police to the appellant, the 

could not have taken them very seriously and I see no reason 

them any more seriously, The appellant went to the police 

in snswer to the request and he may well havo been annoyed np.d 

that he was being Unjustly embarrassed, If he expressed his 

rather more forcibly than he ought to have done that would not 
cessarily have inVolved the sanction of the criminal law. " 

But calling the police doge and bastards, hammerillP,' the counter 

inually, threatenine to "fix up" the corporal, those actions tal:~ 
matter beyond what might be' conSidered ill manners and I1buso and into 
realm of disorderly conduct. 

In my opinion he was rightly convicted of disorderly conduct in 11 

ice station and the appeal ap,mnst conViction is dismissed, 

The sent\ilnce of' '$75 cannot be snid to be harsh nnd excessive, llnd the 
a{;ainst sentenco is also diDmiscred, 

.jQ ~~. 
1982 

(n, ~~ke) 
.Tudge 




