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JUDGHEENRT

There is little point in going over ground cevered in the summing
up which I besr in mind,
| The mediecal evidence tendeved by an expert of considerable expericnes
and high qualifications, namely Dr. Iyer shows that sinee the middle of
1978 the mccused has been under Dr. Iyer's care in §t, Gile's mental home
on three separste occasions. Dnr. Iyer diagnosed the mentsl disesnse
nown as achizophrenia on each oteasion.

On the last oceasion the scoused was under Dr, Iver's care for over
two months erding on 18th Reptember, 1980, As the learned psychistrist
pointed out the accnsed was'discharge& ufder contirmed medication., He
had to toke tabléts to eontrol the schimophrenic attacks, |

According:ta Dr. Tyer o schizophrenie caﬁ have attncks of insanity
laating mimtes, doys or years and during an atiack of insaniﬁy doos
not know what he is doing., Thé attack can be homicidal in ﬁature.

It is probeble that the accused's attacks could be reasonably well
controlled if he took his tablets as he should., Wo evidence has been
led to aseist in deciding whether he wos +daking the prescribed medication.

4s Dr. Iyer's report indicates it is not pomeible for him to state,
some months following the killing, whether or not the accoused ascted

during a schizovhrenic atiack, Te dia'say in evidence that the sceused's

behaviour at the time was congdistent with en. attack. of inmanity,

mhe father of the sceused Ambika Prssed, DLW, 1, described ow the
aceused had atbacks of insanity. Although the accused was in St. Gile's
on three occasions that was not becsuse he had hsd only three attacks.
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Tt was booavse of persistent insone behaviour or repested insane sttacks
that the father Anbilka Prased wos caused to teke the aceused o 8%, |
pilea.

T em sstisfied that f:?zw accupsd for st least three years pricr
40 his weyriage suffered from the mental disease knowm as schimophrernis,

T acespt the evidence of the ewxpert on meniel dimease, Dr. Tver,
that during sehisophremic attacks the schimophrenie does not mow vwhat
we is doing, | |

Tt follows then, that if the aconmed killed hisg wife during ore
of his atiacks of insevity then i¥ de probable that he was not eware
of what he weg doing. T say "when the ageumed killed his wife" because
the sssassors have found, and T aoncur, thet ke 4did kill hew,

Tn my swming ue, T stregsed the evidence »ointine towards the
soensedts montal stote when he was seen chertly after the killing.

CeaPher Xillinge her he &34 not run away op hido:d he é‘aﬂ.ﬁ not nove the
- body, be did nothing vhatever to try and mislead any porsen as lo the
emse of denth or ua to the pecused's own yresence ot the secere ot all
- tiges patorial to the moment of death.

Pa mmimd in the sdjisining romm lying on the flsor wrapped in

hemstan, The deceased®s mother and brother say he was wild eyed
Cpnd shivering, Ye 442 not btry te stop them fronm seeiny the doceased or
from boushing her, At fivet Ye s2id che was in bod snd had stomech
ache, -To my nind that was not simply s eilly vemarl, it wes on idictic
. remaviz, o some fron eomeone who had just imowingly killer hew, '
when the desessed's mother sccused him of killing her daughter he
did not mm-ﬁ sther than to say she wes asleep, fAgaln to oy nind that
Wos an i&im?zm remark because it was obvisus to any sane naiure DOrsOn
%hmt yvipor mortis wos seltizg in,
o vhon the mother and brother begm o wesp the sncosumaed joined them,
Dr, Iyer says that is consistent with schimophrenie behavieur,

Te his confession ot 11.00 p.m. sbout ¢ hours after the killing
the spoused mave a very detniled aceount of hew he had killed hia wife,
omd how after choling her he poured wator inte her mouth o mes if
ghe wers dead, I T underpinnd vr, Iver's pridencs corvectly that
- behaviour does not show thet he wnp sane enowgh o und Aeratand consalously

that he was deing, T toke his ovidenes to mesn thet sltheusdh  during
the attnok the scoused will go threwgh the motions he would Tollow iF
he were tore he ig not sware thet he i deire them. Hours later theve
can be, and in the accused's cnme there wos, a total rocall of pouory

aling the ewsnts to him perhaps o way in which one moy 1"9%]1 e
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ChpprEble drann,

- Ho reealled vwhy he killed his wife. T4 wop becouss he allegsd
she was wasting dhal dn the cooking of the lunck, ohe arpued and
he ¥illed her. HNo save porson weuld oven slap his wife for such
o matter. Apard from. that atatement of - the aoccused ithe killine was,
ap far as io sppevert, auite metivolses,

mhe aneused Boys in hin corfession thed vhen ke realised he had
killed his wifo he triod fo hanp himself and rope wes found on hie
hed o |

fmee ageln, the pevehiatrist saye the suleide attempt, if theve
wag one, was consisted with the paltern of 2 homieidnl sohizovhrenie
attock and not nseescerily due to remerse Tov & kﬁliiﬁg of vhioch he
WES awelro,

In my opinion the acoused was net guility of murder, slthoush T
find thot he killed his wife, because of insarily.

T% 45 o great pity thet the neosused's pevents 4314 not inforp the
girlly pavents thet the acoused wes 2 schizophvenie, They AL nothing
to nrevent the pird frem living elove with their son vhon they lnew had
fréqu@mﬁ violent bouts of insenity.

mhey had g duty to ensure that the acoised wng not ensbled te
cemoe serious havm to any persen, The Nirector of Public Promecutions
may consider vhether he could tale any stovs under Chavber XXT of the
Penal Code.

T hove come peross other cages iv the Vest where irbeciles are hern

" under unions which ghould have been avoildsd,

In $his cooe the docessed woe iz months'! présmemt with a posaible
Iupatic ir her womb, Yow pany lunatios she could hove siven birdth te
ona ennnnt S0V,

wr losislation sheuld ot once snsure that zevents and persoens in
chatre of mentsl defontives should tde sroal core din ensuring that lupacy
ig not mltiviied by rash and dargerons morrieges such as this,

T ORDER OTRAT TER ACMTISED ME ODETATVED AT BT, ATIE Y ERWTAL HDSFITAL

until further evder of the novernor-rensrel o wham +h9 Parts of thin

eage ghnll be reporied.

T, f.:. . mms'?
Juﬁﬂ@

LABOEA,
264h Hgreh, 1902
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ftentlemen you are judges of fact. T am Jjudpe of law and will
direct you as to the law.

Jr this trisl there hazg been no conflict asg to the evidenco on
either side and cross-examination by both counsel hes been directed
towards elarifying certain aspects of the evidence rathek than
chollenging the oredibility of witnesses, Tt is the defence contention
that the secused muffers from s mental disease called schimophrenis,

When you are apsesging the evidence mb out of yvour minds anything
that you may have heard or read ocuteide of the Court about the accused
or his family in cornection with these proceedings.

. The charge against the acoused is that on 14th Avemst, 1981 ab
Mgﬁhuvani, Rakiraki, he mrdersd his wife, fushma wati.
Turder ig defined by section 199(1) of our Pensl Code as followst-
“?99(1).~ Avy person who of malice aferethousht couses the

death of another by any wronzful aet or omission is guilty
of murder ®

B

Helice aforethought haw a speciel neaning which appears in section
202 of the Penal Code ag follews ¢
tSection 202,- ¥alice aforethought shall be deemed o be

astgblished by svidence yroving any one or more of the
Tollowing circumstances:-

(n) an intention to caise the death of or to do griovons
harm to any person, vhether such person is the person
actually killed or not:

(1) Ivowledse that the act or omission cavsing desth will
rrobebly canse the death of or grievous harm %o some
person, whether such person ies the yersen actually
killed or not, although such lmowledge is accompanied
by indifference whether death or grievous bodily barm
i caused or not, or by a wish that it may not be
canged, v

frisvous harm mesns dangerons or serious harp which is 1ikely

to pormenently injure health or csuse permanent injury or serious
injury to any organ membrane or sense, Waliee aforethought has

reference to what is soing on in 2 person's mind when he doing a
perticulsr act and it means that he iz awsre of the fact that he

is doing that specific act.
4 person's intentions are in his mind and since we are vot mind

readers we cannot positively prove what was in an accused's mind when
ha performs a certain action., Ve may see what he d4id or prove whet
he did e.g. he throws a stone at & window but we do not know if he

intended to break it.
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¢ we know how big the stone and the winfow wers and how big he i8 and
how far swey he was we cam ha'anre whether he wanted to brosk it, Tf
‘the wbone bresks the window that is further wroof of his interntion,
But even B0 ho may not have ivitended to brosk it
Intention to ki1l e be proved by sconduct on the perd of the
pecuged which mebes one sure that his ackions vere intended to ill
ov %o couse grieveus harm to the deceapad. The omas is npon the
prﬁw@aﬁ%ieﬁ to prove thel inteption and 1% iw naver upen the acomoed
to negative it, ' |
.WM%W% of wwww*?mawmwdmgmd%zmﬁuwntmzmwemmhm
at avery stage of the triel and the etendard of proef is high, They
have to prove the doath of the womang how che Aied; the omuse of her
deaths the approgimate daie; ard her identifty, After ﬂaﬁsiﬁerimg 21l
#he evidence on both sides vou ruet be sure of the sccvssd's euilt
befove you conviet kim of wurder. I vou ere not sure of his puilt you
¥i1) soquit him, | ' '
nemerber it is your independent ppinions thot sve reouired and
axything 1 soy ﬁi31 be in the way of reminding you of the evidence
and &irectirp vou as o the law, '
' “he evidence led in this drial hﬂﬂ waen shart and T will simnlv
wention the seliert featurcs though T nay spend soms time on thedy
poseible ﬁ&gmificanaarzuas o
The degcesed woman/ mome Yeti and her body was Pound. by her
'zzzé‘t:?.’sx?rr, Then Yumard, {_};,‘::?‘,;;)& pt 4,00 p.m, om 10th rugust, 1081, she,.
phas Vomari, stated thed the docessed had morried the semsed in Mareh,
1981, The police removed the body to Demtoks hospitel and it ves
aceompanded by Thiv ¥ath (p,4,7% the decossed's father, Shin Tath
iﬁen%mfmaé the body to Tr, neunder, the Patholeszist who 448 the popte
mortem examination, You hesrd pr, counder's evifence and his repert -
io before you. o Fe sistes thet the deceased died frow asphyzis cnused,
in his opinion, by mamuel ﬁﬁf@n@ulﬂ&ién. e explaired thet the finger.
- marke wove still visible on the decessed's neck end he desoribed hovw
the killer's hands must have gripped her throat.
rhed evidenoe of the Pathologint uns oot heen eshellenped in any way
and yvou woy have no Qifficulty in concluding that Wusos Wati, was
married to the acoumed, and thet she was strargled to death on 10th

CAuwguat, lasst year,

rhe prosecution say thet the sceused strancgled her and the accused's
unah&lieﬁgeé comfession to the police confirms the evidence af $he '
'?&thﬁlsgi@t that oho wap stranglad. If you wonéer whather the aceused
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was airone enough to. ehoke her wou should consider thereviﬁénﬁeréf'
D.¥.1, Ambika Prased, the acoused’s father. He gaid thet when sconeed
migged him from the rear during ous of the zccused's schizophrenic
attacks the father could not relesse himselfl,

The accused was married to Yeema Wati in ¥arch, 1981, They lived
in a small house provided by aceused's father, D,V.1, on one of the
féther's two farme, On J0%th sugust, 1981, she was found dsad sbout
4,00 pom. by ber mother and brother P,W,'s 6 and 5, The evidence of
mr; Gounder, the Pathologist at Lautoka Hompital is that he examined
the body onm 11th sugust, which was identified by ker father, Shiu Fath,
PY.7. Dr. Gounder P.Y,1 gives his opinion that death was due to
asphyxia caused by mamial stranslation or throttling. His report
E#.F,1 and his evidence discloses his reasons for coming to that
eonclusiin,. Tou have %o decide whether you accept Tr. Gounder's
professional opinion,

You may think that the doetor's evidence is consistent with the
confession nede at 11.00 n.m. on 10th Anguct, 1981 by the accused to
the police. in which he admits that he sirengled his wife: The
confesgion, ¥x.2, has not been challenged by the defence,

In ris elleged eonfession to the police, the accused stated that
he gquarrelled with his wife when she was ecooking lunch and he strangled
her; then he tried to hang himself in the adjoining room but his feed
were touching his bed and eventually he untied the rope. There ig
evidence from the prosecution that a length of rope was found on a bed
in the room adjoinine thet in which the wife's bvody was found.

PG, Attend Kumar, a youns boy whe did not know his own age, fave
an unsworn account in the witness box of his krrival at the sccused's
tome &t 4.00 p.m. on the day in question. . Fe wns the decessed’s brother
and he was in company of his mother, P.Y,6, who was visiting the
deceased, They both demeribed finding the house door locked but the
window of one room was open. P.Y.5 olimbed through that window and
found the accused lving alone on the esrth floor of the roonm wrapped
in hegsian and shivering and somewhat wwilde-eyedr, The aceused opened
+he door and P.¥.'s 5 and & sew the decessed lving on g bed in the
adjoining room. The mother of the deceased, P.V.6, seid that the
deceaged wae already beginning to stiffen, Yhen the mother end brother
began to ery the accused also joined in their weeping, -

_ You hove heard the evidence of the consultant Psyehiatrist, dr. Iyer,
DJW.2, from S%, Giles Mental Hospitel who says that the accused suifers

from = mentdl disesnse called schizovhrenia. The evidence is not thet
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