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The applicant Ranchod Tihai is the mllnaginr: director and substantial 

shareholder of the business knmm as rhikhll Tihai Pc 1":0. Ltd. conductinr: 

business in Ba To,mship. 

Application lms ronde to the "estern nivisional l,iquor 'l'ribnn!ll on 

of Bhikha Dhai & ro. I,td. for the issue of an off-licence to sell 

in the supermllrket run by the compnn:T. /, licence waS provisionally 

B:pproved on 29th September, 1981, but the main hearing of the Trib,unal 

heard on 27th Fovember, 192.1. 

The applicant gave quite substantial reasons to support his application 

and gave evidence on oath. Fa objectors appeared and p;ave evidence at the 

hearing- thour:h hlo letters of objection, one from a licence holder in 

adjacent premises "ere presented to tlle Tribunal. ,'l1is latter lette, rn.ised 

objection on the p;rounds that tho reasonable requirements of the neiehb01Jrhood 

being met. The first letter, aprnrently from somo Crru.l":-:ll body, 

not taken into cdns:,tJlcration. 

In triO event the npplict'],nt' n rCn11f;ot vHlS tllrnc(l dm·m nllito shortly on th'-~ 

ground that the reasonable re011iremcnt.s of triO neir:rbonrhood i'rerG beinr, met. 

rrhere i"i[l,S no objection on [lY'Y otller r';I'mJrCL, nna (.!.Tl1}(lrcmtl::.r tllO [l:rplic[l~t' n 

rerrooDo, 'l111ich ho prcsented bofaTe tr)c rT1:r'ibl1Y\'lJ, Hl"y D.':1 increase in tJ18 TIllMbcT 

of licences should be permitted ,InS ,o)lDoroptly ir:nored. F01'lever i:f thnt Hore 

all, the 'applica.nt would hardly be in C\ DODition tq challenp;e tl1e 't'rihurlCll' s 

decision. 



aouam} 
,But immerJiatoly rubor henrinr: the IlTmlicnn-c. 8 reen8ct, the mribunal henrd 

applicant and granted him nn off licence to s811 lin'lOr off preClises 

d no Clore than 3-4 chains aHay from tho applicant.s TJreClises. 

In reply to this application the ':'rih11n<31, thour:h served uith a copy, at 

t chose to i[(noro it. 'J'h8n Hhen this Court ad,iollrned to r;ive the 'T'ribunal 

"defend i 1;0 position or enf':nrrc someone to nr(;'110 i {;o cnse, 

chairman submitted an aJfidavi t. 

That affidrwit reaffirmed thl1t the refusal to grant tho npplicant nn off 

Has on the e,Tound thnt the ronconnblo re'J1,ircments of tl18 neir:hbourhood 

already mot. 1',ut it oomplete ly ir;norcd the applicant's other campI ni nt, 

immediatoly after refusinr; him tl18 mrihuna1 grnnted n licence to somOone 

to soIl 1i~uor only 11 very ohort d js Lance mlny. If the reasonahle 

quirements of tho neighbourhood ,Iere nlro8dy met 1{hy Sh0111d they have done 

Ho" could a distance of 3-4 chainG make any difference to the grantinr: 

licence to 8011 liquor off the premises? If it Here for 1i']uor consumed 

there mir,ht be more roason. 'J'ho chnJrmon of the 'J'ribunnl has 

attempted to justify or explain tho renSon for ito decisi.on, and I must 

either that it ;;as an entirely arbitrnry decision to P,Tant n lieence to 

applicant and not another or thnt it HoB based on some undisclosed reason. 

'f.-ray the decj sien is contrary to nntural ,lusi;ice and contrnry to the 

of the Lieuor f,ct "hich oets o1)i; the procedure, and duties of the 

and the grounds on which it may refuse applioations. 

section 51 of tho '.ct purports to exclude tjw mribunol' G decisionH 

revie;; by the supreme Court, thero is ample llutJ'ority to ShOH th"t the 

Court CM and ,Till interfore if the) C'rjbunal acts ultra vires or 

to naturru ,justice, Mel that is ,llmt Tfhat seems to have hRppened hero. 

Hhat action can the Ciupreme rourt nOH bke, Hhat action should it tal03? 

it can and ;;ill 'J1,nsh the decision of the '"rih"n,,1 refusin" to grant the 

icant an off licence. 

But this may not help the applicant, beom so evor if the '1'ribunal Here 

to re-hear the applicant '8 rerluGot, the fact that nnother off licence 

already been isslled hilS complicntcd thc sib18tion. '1'here is no 1my thot 

licence can be oancolled 80 as to put tho pArties bncJ, in the orir:inal 



limit of 200 off licences is not Qzcocclcr1. If th::LD ol~d8r results in rnthcr 

more off licences beinr-': issued ir. T~:;. tl1r1Yl i;; c1ccirn.l..,lc j i; is unfortlln::~8, 

but the ITTibunal h"].s on1y i i:sclf -b.., iilnmc nll(1 no /1(111)t crm r(~c{~:LfV tb-:' 

position nex:!~ :,rr}c.\r. 
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