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Between
IN TG MATTFR of an Application by
RAVCHOD RIAI £/n Lal Bhai Aprlicant
w and -

ANT IN THE MATTER of o decision dated

the 27th day of Movember, 1901 . ' Respondent
pr, M. 5. Salu ¥hen rounsel for the Applicant
Mr. A, Patel rioungel for the mespondent

JUDGVWENT

The applicant Ranchod Bhai is the manapging director and substantial
shareholder of the business known ag Phikha Bhai % co. Lid. conducting

business in Ba mowmship.

Aprlication was made to the “estern nivisional Liquor mribunal on
“behalf of Bhikha Bhai & ro. Lid, for the issue of an off-licence to sell
ligquer in the supermarket run by the companv, + licence was provisionally
approved on 29th September, 1981, but the main hearing of the Tribunal

was heard on 27th November, 1681,

the applicant gave quite substantial reasons to support his applicefion
and gave evidence on ocath, o objecters appeared and gave evidence at the
hearing though two letters of objection, ore from a licence holder in
adjacent premises were presented to the Tribunal. This latter lefter raised
objection on the grounds that the reasonable requirements of the neighbourhood
were already being met, The first letter, apmrently from sore chﬁrch hody,

was not taken into consideration,
In the event the applicani's rermiest was turned dowm emiite shortly on the

:ground that the ressonable recuirements of the neigtbourhood were being met.
There was no obiection on arv other rround, and avvarently the anpplicant’s
recgong, which he presented bLefore the mribural, why ar increase in the rumber
of licences should be permitted wno apparently ismored. Towever if that were
all, the ‘applicent would hardly be in a position to challenge the Tribunal's

decision.
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But immediately affer hearing the arnlicant's reauest, the "ribunal heard

other applicant and granted him an off licence %5 sell limuor of £ premises

tugted no more than -4 chains awvay from the applicantts wremises,

- In reply to this application the Tribunal, though served with a capy, ot
gt chose to ignore it, Then when this Court adjourned to give the Tribunal
other opportunity te defend its yposition or ensapge gomeore to srsme its case,

hej¢hairman submitted an affidavit,

“That affidavit reaffirmed that the refusal to grant the arplicant an off
Qéﬁce wag on the pround that the reasonable remirements of the neighbourhood
re'élready zet., Tut it completely imnored the applicart's other conplaint,

3 t imme&iate1y after refusing him the wribunal egranted a licence %o someone
sé.to scll liquor only a2 very mhoyt distance away. If the reaszonable
1ifements of the neighbourhocd were alresdy met why should they have done
ha%? How could a distance of 3~4 chaing make any difference to the pgranting
é licence to sell liquor off the premises? If it were for liquor consumed
fhe_premises there might be more reason. The chairmm of the Tribunal has

oﬁiattempted to justify or explain the reason for its decision, and I must

nclude either that it was an entirely arbitrary decision %o srant a licence %o
efépblicant and not another or that it was based on some undisclosed reason.
_hpr”way the decision is contrary te natural justice and contrary to the
Gﬁisions of the Liquor Act which mets out the procedure, and duties of the

iﬁﬁhal, amd the grounds on which it may refuse applications,

‘Although section 51 of the sct mirperts to exclude the mribunal's decisions

m review by the supreme Court, there is ample authority to show that the

preme Court cen and will interfere if the Tribunal acts ultra vires or

ntrary to natural Justice, and that is just what seems to have happened here.

‘ow what action can the Supreme Court now teke, what action should it take?

irsfly it car and will quash the decision of the Pribunal refusing te grant the

rlicant an off licence,

afBut this may not help the applicant, beemise ever if the mribunal were

rﬂéred to re~hesr the applicant's remest, the fact that ancther off licence
$ éiready been issued has complicated the situation., There is no way that
thér'licence can be cancelled so as to mut the parties back in the oriﬂiﬂﬁl

osition,
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in e order dhe mribannl to

issue another off licence to the swnliennd, nrovided only that the national

- Loy

Aimit of 200 off licences ig not excoedod, T8 this order reasults in rather

[N

more of f licences being issued in Pz than is degirahle it is unfortunnte,

k L

put the m~ribunal has only itself to blame and no doubt ean roctify the'

:position nexlh veor,

TATTOVA, (e, 0, 1. bene)
'32th Itarch, 1902 . Tad o






