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toe xtc; nd ,;<J.vca. t 

poorly prepared applicati.on 

167308. 

'.:hc sumnons i'ilocl 

under 3"?otion 110 of tho 
on ;;rel Hovemoor, 1981 is taken out 
lane::. 'l'ransfer Aot, (;ap. 131. 

'.~he e.ppli cant, iD the plai.ntiff in an action relating 

"Co '177 ,,"areas lanel, and the c:'.voat relates to that land. His 

' .. ffid"vi tie; a poorly dr:i:ftcd document vlhL':1 even fails to 

nention 'ohe elate on i'lhich he filed h,',s caveat. nut his 3tate­

Dent 0_' r)laira fi.led on 4th ?obruary, 1981 says it i'las 16th 

~ ai':l:;.:r~ph 7 of (lis c:.ffidavi'o explains that he received 

8. notic£) ~'rom:;hc ;(C":irltrar under 8',;ction 110( 1) of the Land 

"'X'c;.nsl'er cC L to vlii,hll.r~VI h:i s caveat. He omits to state when 

ho I'Gusiv;(j i.e •. ," .i.'irst Lh'.t omission appears to be carelessness 

but ". :':0" the, L'p'eSSion at thC;! hea1'in,o: of the application that 

j t ';;:'.3 in",(mdod to cover car:.jj ness O'p the appltcant' s part. 

,hur.; :;,ro thr(w defendants: );anuku-':iailevu I)i;l.nd Purchase 

JO-Op"l'" oivC;! (1:Jt clefontlc'lnt); J:i.ogistra1' of Co-operatives (2nd 

de~'3ncl2.l1t) and ".ttorno~'-,;·eneral (31'd defendant) .:rhe plaintiff's 

c:.flid"vi c, CtOCS not i.ndicate 0.:" \'Ihose instance the Registrar 



re~y.estecl r,irn to wii;hdru'll hts caveat, but his sumIl'.ons is '. 

addre 0 oe d '00 ,-,11 lie fcndanto. 

c.nfo.:'wn[ltely none of ther,l filed an affidavit' in reply. 

fir. ;0 ella!1J :inch up'leurin,:; i .. or the :e:,'end3.nts stated eha t the 

noti.ce ,rv" Lhe Rugir;truf' '/:.\S postod on 20th (:leptem'oer, 1 S81 • 

;,8 r'e~':;rrcd to :J(;ctiOl1l3 110(i) and 108(;;) of the Land 'l'ransfer 

"ct c,nd 8ub::li tted that the 21 days in 't!hich the application to 

extJcD(l o\loul:3 l1",ve beeD :lade 'lad u,lready expired. 'J:here i'TaS no 

e-yiUellCU -j n ;!.ny ;~ffi{3_2.:'Ili t to GhOVl v?hen the notice \,Tas received 

by -~he ",polioD.nt. (;r.j ohanJin':h' s statement V!U.S an attempt 

'oe give ()vidi,nca froCi th" b:3.r. '.,0 it happens ifr. Umarji ;lohammed 

for the ap,·liccmt ,"dlltitteli the date of pos"w1ng but stated tr.at 

it .,i." [ .. Llre,';,wd by the ,lacioG;:'ar to the applicant's lawyer's 

~lherc;o.s serVi;ce should have :)een effected personally on the 

applic~.nt. dere aeuin Has an endeavour by the other advocate 

to r()TIlc(ly hi fJi';"ilure to filc afficl.avi t evidence by trying to 

give' 8viciencEl from the ;-,ar. ,ir. Umarji Hohammed explained that 

it took hi.m unti.l 30th CctoiJer, '1981 to find the applicant and 

get hie sicn:J.ture u.cirYIowlcd:,:.i. nr; the d.ot'::isi;rar's notice to ~li th­

drml'. 

;~'his Has another attenpt to give evidence from the bar. 

110 doubt the post folloHed its normal course and the 

<J.pplicant's <J.dvocate .,ould receive the notice on 22nd September, 

1981. ;,e expec '0s me to accept that itt ook him from 22nd 

:;eptem'~er, 1981 to 30th October, 1981 - nearly six weekS - to 

contact his clien~. 

;:here is nothing in the 1and Transfer Act which states, 

that s8rvice of such a notice should be upon tr.e caveator 

person:"i.lly. 

,.y section 11 O( 1) of trw Land '.~ransf<lr Act if the 

ltecistrar does not "after 21 d •. '.ys from the date of service o:f 

IlUc:h notioo !:I.t the address mentioned in the caveat" receive 

notice; from the :Jour'; extending the period of 21 days the caveat 

i3 elisch,"rged. 'l'he I'Jorels in italics are impoTtant hecause of 

the rG(l,uirements 01' section 107 and 108 in relation to the 

lod(jir;~ oi' cwco.ts. "oeti on 1 07 re,.uireo the caveat to state 

. the ,1:::.:"0, '~ddrOi3s '.md rloscription of the person lodging the caveat. 
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tion 108(i) requires the caveat to state an address 'rithin 

iji L1t l'Jhich notices shall be; served. By section 108(3) every 

notice if served at tbe address apQointed in the caveat shall be 

deemecl to -'e duly served. Contrary to ;',;r. i-lohammed's submissions 

says nothin:: about personal service. 

j: \<fould be most surprised to leclrn that the l1egistrar had 

not obeyed section 110 in that he did not send the notice to ldth-

1),cldr(,ss Sh01W in the caveat. He sent it to the 

o,ppli"ecni;':,; :,;,dvocatc; theref'orc I assume that that was the address 

for service shown in the caveat . 

.. ccordinc;ly, it appearo that service Ims effected on 22nd 

Septe,~ber, 1981, the date on '-Thich it \~ould arrive at the advocate's I 

addreso in the normal course of posting. 'fherefore the applicant 

should h8,ve applied to this court vlithin 21 days thereafter, that 

is, on or before 14th October, 19B1. His application dated 3rd 

November, 1981 is 20 days out of time. If the Registrar did not 

send the notice to the ac.dreos shovm in the caveat then this should 

ha ve been reveaJ_cd in the affidavit of the applicant. 

'e'her', ;il; no b:1lJiu on vrhich I can accede to the application. 

~he ap-olicant su,:;gested that I act under section 112 and 

direct the R8f~istrar to a,ccept ,'- second caveat. In my viel-T an 

order under section 112 should only 118 made when there has been a 

formal application supported by informative affidavits leaving 

opportunity for affidavits in r"ply from the other side. 

'.2he application is dismissed E'-rId the applicant 1-rill pay the 

respondent's costs "hich r fix at ;$35.00. f 

. ~fl/~~ 
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