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g UDGRLTY

“his is a poorly prepared apolication by a caveator
to cxtend Laveat 167308,

“he sumnonsg filed on %rd Wovember, 1681 is taken odf"
under zzeticon 110 of the land Transfer act, Cap. 131.

“he applicant, is the plaintiff in an aciion relating
vo 177 uvereas land, ané the cuaveat relates o that land. His
wffidavit 1s a poorly drafted document whizh cven Tails to
nenticn the date on which he Tiled his caveat., 3But his 3tate-
ment o. Ulaim filed on 4th February, 1981 says it was 16th
dovennar,. 1078, '

czragraph 7 of nis «ffidavit explains that he received
& notvice Jrom the e istrar under seetion 110{1) of the Land
drensrer et Lo wiihdraw his caveat. IHe omits to state when
he recedvsd o,  at first th.t omission appears to be carelessness
but . ~ou the irpression ai the hearins of the applicatibn that
it wies inwended o covor vardiness op the applicant's vart.

‘here ure three defendants: lanuku-tiailevu Iand Purchase

‘-

c-operiive {13t defendant); degistrar of LCo-operatives (2nd

deendent) and ~ttorney~seneral (3rd defendant). The pleintiff's
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uav;t, Loes not indicate a' whoge instance the Registrar
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recrested him to wivhdraw his caveat, but his summons is )

addressed o wll defendants.

cnfortunotely nene of then filed an affidavit in reply.
Fr. sconan winch aprewring wor the elendants stated that the
motice . ren the Regictrar was posted on 20th septemver, 1581,

e rerurred to scetions 110(1) and 108(%) of the land Yransfer
caet end submitted that the 21 days in which the application to
reaxtend should hove been rade nad slready expired. 'There was no
Cevidence in ony affidavit to show when the notice was received

“ by she wyoslicant. kr. sohan Zinsh's statement was an attempt

- te give ovidoence from the bar. 4As it happens IFr. Umarji iichammed
for the anrlicani wdmitted the date of posting but stated that
it owes saldressed by the deglstrar to the applicant's lawyer's
whercas service should have nheen effected personally on the
capnlicant.  dere again was an endeavour by the other advocate
soto remedy hig Fedlure to file affidavit evidence by trying to

- give evidence from the nar. or. Umarjl lohammed explained thet
-it took him until 30th Cetober, 1981 to find the applicant and
met nis signofure weknowledqsing the sdegictrar's notice to with-
draw.

““his was another attenpt to give evidence from the bar.

w0 doubt the post followed its normal course and the
soplicant's advocate would receive the notice on 22nd September,
1981, e expecis me %o accept that it tock him from 22nd '
Septemoter, 1981 to 30th Cctober, 1981 -~ nearly six weeks - to
contact hig client.

There is nothing in the Land Transfer Act which states.
that szrvice of such & notice should be upon the caveator
persconully.

Zy section 110(1) of the Land “ransfer Act if the
Registrar does not "after 21 duys from the date of szrvice of
such notiee at the uddress mentioned in the caveat" receive
noticu from the Jourt extending the period of 21 days the caveat
is dischurged. ‘The words in italics are important because of
the resuiremenis of section 107 and 108 in relation to fﬂe
ledgirt of cuveats. .section 107 remuires the caveat to state
the aniee , address and description of the person lodging the caveat.'
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'éétion 108{(1) requires the caveat to state an address within !

‘131 ut whiech notices shall be served. By section 108(3) every

'ﬁétice if served at the zddress apncinted in the caveat shall be
:éémed to e duly served. Contrary to Iir. tohammed's submissions
:lfisays nothin: about personal service, ;
: i would be most survris OdAf% lenrn that the Registrar had i
:ndﬁ obeyzd section 110 in that he did not send the notice to with-

deuw Lo the address shown in Lhe coaveat. e sent it to the
ppli“un"" cdvocnte; thereforo I assume thoat that was the address
or gservice shown in the caveat. '
..ccordingly, it appears that service was effected on 22nd
_;éptember, 1$81, the date on which it would arrive at the advocate's '
:address in the normal course of posting., Therefore the applicant
‘should huve applied %o this court within 21 days thereafter, that
is, on or before 14th Ceiober, 1981. His application dated 3rd
November, 1981 is 20 days out of time. If the Registrar did not
send the nosice to the acdress shown in the caveat then this should
‘have heen revenled in the affidavit of the applicant.
‘“heroe ic no baoic on which I can accede %o the application.
The apvlicant suggested that I act under section 112 and
?&irect the Resistrar to accept @ second caveat. In my view an
order under section 112 should only he made when there has been a
formal avplication supprorted by informative affidavits leaving
:opportunity for affidaviﬁs in reply from the other side.
: The application is dismissed and the applicant will pay the
:respondant's costs which I 7ix at 335.00.
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