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This is an appeal by the Difector 0f Public

';eédtions against the acquiltal in Lhe Suva Maglstrate S

e3pondent) was not pdrklng his motor. vehicle as a tax1

whllst parklng in a meter bay and whilst awaltlng a vacamt
ace to park 1n the taxi stand

'The facts found by the learned maglstrate show. that
20nd Aprll 1980 the respondent a taxi proprietor, was
fn‘parklng his taxi in a meter bay by Police Constable
33'D1ven Narayan who booked him for alleged contraventlon
Order 9 of the Suva Trafflc Order 1971. The respondent
rked his tax1 in the meter bay while Waltlng to move 1nto
axi stand nearby whlch at the tlme had no parklng space

allable for any other tax1s. There we:e only four bases for
i;”on;that_partlcular stand. |
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The respondent claimed in evidence that when he

rked his taxi in the meter bay he was not plying for hire

‘would have refused to take on passengers if approached to
so; " This evidence was accepted by the learned magistrate
in.congequence acquitted the respondent on the basis that
ch ev1dence disproved the prosecutlon allegation that
spéndent was operating his taxi from a meter bay contrary to
der 9 of the Suva Traffic Order, 1971.

Order 9 provides as follows:

g, Subject to the other provisions of this Order,
the driver of a taxi shall not permit such taxi
to stop or park on any rcad or part thereof other
-than a taxi stand except -

(a) for the purpose of taking on or discharging
passengers and their baggage, or while '
waiting for passengers who shall have
engaged such taxi, or while the driver is
otherwise attending to the requirements of
“the hirer of the taxi, and in any such case
for a period of no longer than flfteen
minutes; or

~(b) while the driver of a taxi is obtaining a
' meal. | B

_ The above Order prohibits with certain specified
ceptions any taxi from stopping or parking on any road other
an a taxi stand. As Eormulated_the order, so it seems to me,

eétes:an offence of absolute liability. For that reason
my opinion evidence of whether or not a taxi was at the
.erial time plying Ffor hire was quite immaterial. If this
Qsirudtion is correct as I believe it 1s then an offence
er Order 9 would be committed once it is proved that a

aXijWas parking in a meter bay or some other part of the
'dZOther than on a taxi stand and that none of the specified
Xceptions applied. This construction commends itself to

_s_court'because it is the only construction which would
due effect to the strict words of Order 9. The
nstructzon which found favour in the court below would have

he_effect of permlttlng all taxis to operate from any part
‘the road in the Clty of Suva upon an.easy pretext that
h@y_w@re not plylng for hire thereby rendering the mandatory
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dions Of the Order completely nugatory.

_ee&_Uﬁder section 2 of the Traffic Act a "taxiv ie _
'néé.aé a public service vehicle licensed to carry not more
.Sik:bassengers excluding the driver and a "public sefvice
_cié".is defined inter alia as a motor vehicle which plies

fhe carrylng of passengers for hlre or reward whether on
solated occasion or otherwise. As a public service -
cle a tax1 carries a fixed attribute that it is a vehlcle

;ally intended for kire to members of the public, Thls"
,ribﬁte is affixed by law and cannot be changed at the =
rt's discretion. Thus when a taxi is found in the City
rking on a road other than a taxi stand and none of the
ified_exceptions to the Order applies as respondent's
_ifwas on the day in question the conclusion of law is that
as there Ffor the purpose of hire and any refutation of o
s on the part of the driver would have no legal consequence.
_thzs reason I think the learned magistrate was wrond in
wlng the court to entertain respondent's evidence on the
stion of whether or not he was plying for hire when he was
Ted by the pollce constable. Such evidence was clearly
mmaterlal R

_ I am satisfied that on the evidence disclosed inuj
s’ case the respondent did contravene Order 9 when he perked
tax1 in the meter bay whilst waiting to move into a taxi
nd nearby. This appeal will therefore be allowed. The._7'
er entered in the court below acquitting the respondent is
aszée. I Find respondent guilty as charged and conv1ct

m. accordlngly.

In dec1d1ng the sentence in this case I take 1nto.
‘ount the fact that there are not as nearly enough taxi
nds in the City to provide for all the parking needs of
taki‘industry. The present law made in 1971 clearly dld
Contemplate ‘the rapld increase that has taken place 1n.f~

e'number of taxis now Plying the roads of Suva. This is a
ter that must sconer or later be stralghtened out by the |
hqrztles concerned. I do not think it would be reasonable'




‘ of archaic
gisiation which is definitely out of touch with the times.
aarly therefbre_this is not a case of open breach of the

“ 'The'offénce was only committed because the taxi

The respondent is fined $1 or 2 days' imprisonment.
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Chief Justice

Khljénuapy, 1981.




