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Cn 16th September 980 ‘appellant was cenvzcted after
triai by the Suva Magl trate [ Court on two c0unt5, namely

ELFirst Count:_"' Dfiving a moior vehicle whilist -
e under the influence of drink and was
sentenced to a Fine of $150 and '_
disqualified ‘from holding or obtalnlng
a dr1v1ng llcence for two years. |

Secand Count: — Dangerous erVLng and was sentenced to
e a fine of $75 and dlsquallfled from.

holdlng or obiaLnlng a dflVlng llcence
for one year.

‘Appellant Jppeals agaln“t hlg conv1ctlon for dangerous
dbiving-and algd appeals agalnat Jentence on the ground thdt
1t was harsh and excess ive.

The facts as dccepted by the 1earned Maglstrate show
hat at about 4 P.M. On the 23rd August last year a polzce
landwover driven by police constable Penl of the Na51nu
Police Station was travelling towards Nausori along “the Klngs
Road As he approached the junction to Nasinu Road, a minor
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"oad'a blue van driven by the appellant came out fast from
aSinu Road causing the police landrover to stop suddenly
esulting in an accident with.a car which was following
CIbsely behind it. Appellant g van which had norne of its
Vlghtq on at the time proceeded up as far as the central
'hlte line on KlngS Road before it stopped and soon éfter
"hlch it rolled back slowly to Nasinu Road where 1t finally
ame to a halt at the entrance. Appellant was Ffound to be
melllng strongly of liquor and subsequent tests which he
'ﬁderwent at the Valelevu Police Station conflrmed that he
as in ‘fact under the influence of drink.

: - With regard to the appeal against conviction Ffor
aﬁgerous_driving I can find no grounds upon which the appeal
ight be sustained. I think it goes without saying that.
viyone who drives a motor vehicle without any lights on and

des not stop at a road Junction before entering a major road
_éjappellant-did that night according to the evidence before
he Court does 'so at grave risk not only to himself but to
tﬁer;road users as well, Such driving manoeuvre was highly
:éﬁfehensible because of the danger it created on the road,
n'my view the learned Magistrate was perfectly justified in
onv1ct1ng appellant for dangerous driving, Accordlngly the
peal agalnst conviction would be dismissed.

: _ W1th regard to the appeal agalnst sentence it is to be
'oted that appellant is elxty years of age. He lOSt‘hlS wife
fbout a year ago. He has four children and is selfnempioyed
s a small-time market farmer. This is his second conviction
_éf_driﬁing under the influence of drink. ' |

In my view the most effective sqnctlon for a motorlng
offence of a. serious nature is not so much in the imposition
f a-heavy_flne_upon an offender who can 111 afford to pay
;Suchjfine but in the length of the peribd of disQualification.
2d drivers should be kept off the road as much as possible.

By doing so they will cease to be a menace on the roads,
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S In all the circumstances of this case and
_particularly considering appellant's humble and rather
médest background I feel a fine of $150 imposed on him on
he first count was too high when coupled with a lengthy
disqudalification period. I am satisfied this amount ought
to be reduced to the same amount as that imposed on the
econd count, namely $75 or three months' imprisonmment., It
is ordered accordingly.
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