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JUDGMENT

On 26th August 1980 the appellant was convicted
ter trzal by the Suva Maglstra+e s Court of careless driving
tﬁat on l4th March 1980 at Suva appellant drove his motor
ehlcle on Renwick Road w1thout due care and attention. Upon
ls ccnvlctlon appellant was fined $50 and dlsquallfLed :rom
holdlng a driving licence Eor two months.

The appeal 1is against sentence only which i1s claimed
be harsh and excessive having regard to all the circumstances.

_ The facts show that on 14th March, 12880 the o
ppellant driving a white Holden taxl Reg. No. Y431 was among

line of cars travelling down Renwick Road towards Victoria
arade. The road was Ffairly busy and the cars were forced to
move more or less slowly in what was described as "stop and
tart" maneuver. Because of momentary inattention appellant
aiieé to stop in time to avolid bumping intc another taxi Reg.
ARS66 1in front of him which in turn bumped a private car
éé,'No“ A0987. The two cars sustained scme damage, '

The main bone of contention in this appeal is t%a;
he learned Magistrate when sentencing the appellant should
Ot_have taken into account a "previous" conviction for an
foénce (careless driving among others) which was committed on
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déte later in point of time to the offence under review

n this appeal. The case referred to is Suva Criminal Case
'6481/80 in which the offence was on 22nd April 1980.

éré are ample authorities supporting counsel's contention.
need not go into them as I think the matter is clear enough.
;this case appellant was unnecessarily prejudiced in that
sifécord had been wrongly represented. It may well be that .
e order of disgualification from driving for two months would
ot_have been imposed on appellant if the offences of 22nd April

ad been disregarded for the purpose of sentencing appellant
n the March conviction,

In these circumstances I think the appeal should
allowed to the extent only of quashing the order of
jsqualification which was imposed on appellant in the court
1§W. It is ordered accordingly.
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(T.U. Tuivaga)
Chief Justice

3rd January, 1981.



