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PLrINTH'FS 

UDAY NPi:AYAN S/O Rup Narayan !)liYENDANTS 

Mr. M.V. Pillai for the Pl~int1ffs. 

Mr. 1'.1. Knight for the De!endants. 

JlJDGl'IEN'l' 

The .vlaIntiff':!' cl <lim 1'I.d,alns t tho deIendanta 
is tor dallul:!,ElS foe an all ",;ed libel in l'e/jlpect 0( two 
photographs and an articl·, pul:Jlished 1n the :.ssue of the 

'Sunday ;;un l d.ated th.~ 24t.'l June, 1980. 

'rhe ii-rat :pI,untiff at ti:.'':: rel.,.vllllt t,ime was the 

Prelllditnt 0.1.' the [',!lVtF Club, the 5eco~1d. tb.ird e","ld fourtb 

were Vic_I>res1dents and the iifth to twelfth plaintIff. 
(berth inclusive) were commit.tee m"O'l~erll 0.::: the Club. 

At thlt h ear-log the thirteonth an.i fourteenth plaintiffs 

discontinued their action because, as the sole surviv1ns 
trw; tee and sec;ret~ry respecti v81y, they are not part 

of the ml!.ne~e1l1t:lnt of the club wh.ich, under it. rule., 1. 
vested in the other twelve~)la1ntifis. 

On paf~e 1 ot the t Sunday Sun t, which is ow.1i 
by the first named defendant, is a photo of a man 

urit}atIng with !l caption abov e n ::;1 ·lGK PIl(r':OS i",-,ir NA1fUA 

RU::n)EnTS i!;WE TO ,1Nl'CI1". At the bottom the reader 1. 

directed to the story on pai,e ;5 of the paper wh.ere thore 1s 

an:)ther photo oi' t\vO wen urlnatin", with th'o 1'0110w1n,; 

Words below it' 



"'!wo \'a\"Ulll club :ll'.1!!lbers uI'inat.tn~; in full 
view of relllidents. This ,)}1oto grelph was 
supplied by !·lr. Gday Narayan of Navua." 
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!'U'. ,Jarayan is th.. third. nailled defendant. Above 

second photograph 1.1i the story below iii oaption 1n lar,_ 
block letters as tollows : 

"CWll SHQCK 
PUbLIC ;:;A'i~; l-iEMbE"S ileT .nll::, ECEN TLY 

NAVu:A:'Gsidenta have called for the closure 
ofa private club in their area following 
allegation>! that club mGmb".t'a are indeoently 
exposing themselves .. 

Hesid(mts have written to the Commissioner 
Central <lakin;: for tle liquor licence at the 
N'iivua Club to be cancelled. 

'i'hey supplied photagre.phs to illClstrate 
their complaints. 

Hr. Ud.al' ivarayan said yesterday the olub 
SUpl'lied liquor tonc";lbers who Jot up to 
'all liorts of miechiei'.' 

"'!'hey urinate in lull view of people living 
oeside the clui> including women and children. 

"1'Ie got fed up with them and d",cided to 
take 501lH~ pl)otogI'llIphS and send the'l2 to the 
Commissioner Central." 

\-11'. ;,arayan sald the club also supplied 
liquor to nono-members. 

"Uncontrolled sale oJ:' liquor t~ bli/Q'i'm1q It 
problem," he said. 

The o.!ficer-in-charge ot' the N/ilVLa Police 
,station, Inspector Aiaake flabuku, con.nI'llled 
}!elltel'day that a c01'tpluint was rece1vlcld abOUt 
th'; <, avus club this month. 

"'Ihe report concerned Iii nuisance in&ide 
the ::av\.f club pl'etilises.." he said. 

"Since thB alle,;!;ed action is. happ(ilni~ on 
private prelllisll<s it is up to the club member. 
to irNite the police to i.r:t<l'rvene." 

" apO.kdiituan for the COl'lmission0I' Central's 
o.:f:!.ce said the 1 ett",r from /1'. ;;arayan had 
'been received and Ule l'1att.~r was l.l.ndf~r "o;n­
:>iJeration. II 



'lne club's presiden't. ;~r. :3ucnet Singh 
was not available for commenta. " 
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'lhe t.1,.,cst and second, name-d rlef'en\'iHnts admit 

.J!1llg.lo~lSnin.;th·j: r.;iloto.~r"",,,:. $ cmd &I".:icle. Tlle third nW1lOO 

llIerely ac'mits .fu.rn,Lshir'··5 trle }Jhoto.':JrtJ'lp)·,.s. There 

evidence t.h!\t l. ~ p\.oll:ili;:;hl~d 't.he. ",r'ticle. 

':trw pl21in::iffe contend thc;t the wor'ds and 

r .. _1:tlal"flpilS mean aud ware :.mderstood to J1H~&n the following I 

(:st) 'flte f121inti.f.t's l:.t'e .i~ilt:{ Q I!~iSm¢'lntiL~en0nt 
01 t;~~; ai!:;:irs o£ t..he Club. 

(b) The Plllintl:'fl! arc i.rr\11s;Jonziblc in the 
miiJ.f.ill,gem1)rrt of ti:u~ Club. 

(0) 1he j'latnti!.fs are incapable of managing 
'ch •• al:fairs of the Cl~lJ. 

(d) The P1ainti!ts ari, iucoop"tent in the 
disc['"r'ge of t' &1r dutifrs 'is a Committee. 

(e) 'Ille Plaintit£k'I arc incap<.l)le of m31n­
taj.nin~ d1sciplina in the Club. " 

T!',ey c:>ntend thct "by r <1i:iwn of u.~ premis es U. 

hl:.lve been .1roat;ly lnju:ed 1n their' cred1t and 

reputa-;10fJ as 1ndivid.th 13 ~md as fa cor"nl ttoo". 

lile da.fcm.dan .. ts dellyth phot.oj~r' .. ".ph3 '.md. ~IOrdS 

u. c&plilbJ':3 of any aChe IWilanin;s l~lleged by 1:;he plaintiff •• 

ihfIY 1'1ead justitiCi::lLi()ll an,i ,j;ive ".>""rtlculars :J.n i:>Ujjport of 

that defence.l'hey also pl .. ad fall' camilleri;. 

:,v,i t.b.C\4t ut t.e.'".i~1 5'tK,:r.e- conaider1n" the defence of 

JU.st11'1catl::m, J: *''1S .i'lr~t to consider 'dhethor the a11ege4 

d..!aroatory matter '''112 publil;;i1ed Qf ami C~;l1cur:.1in:; any or aU 
of the '12 plaint;1ffs. (July tht! ::irst plainti!!' if> mention" 

by name and his !!los;, tion in tIle Club una th~\t in only to adv1 •• 
readers that he .,.,,,8 not availrlrJle t'OI:' (ll, ",men:,. The five 

meanings the plaintiffs a.Ile.XIt the photogra.phs and worda 

\)ear 6,1,1 re!1llr' to th~ plaintl.ffs in their cap<"ci ty as the 
.fUl",ge~l",nt CQ(;Jtrli -etae of the Club. if titer-a is IiIny ciefamatory 

1aputation in tht! .. 110/;6d 11;)e). it is .in my view directed 

.t th. ":lub or its lII-an<i6ement. 
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1 do not: consider tmd; any "eason,.bl'3 person, it he 

tile ?\~b11ci!t:lon bore any 11ie<win,c otner than the 

IIlcanin", it bea.l"s. 'Would Ulll:£'c:ll;l!:nd it to rarliT to any 

more (;1; t~::-e ,pI ,Stin.t.i 1',(5 ,~,.(~rson.::d.l::i. _ >; waul;::! c~rta1nly 

W!1er at;anu. J. L tc nil er ·to sea,l:! i:Tespou;;;ibh: ,:H)}filbers of the 

would <,1:;;0 unoerstHnd 1,1~at. ttle ClI..,,) was '.,ccused of 

liquor to non-mer.lC.,ers. Le could ",150 con~!:l.der that 

d:l.d in fact occur or that tr~ Chili \Vc'S not properly 
Howeve, , wo",:ld ccny rcnsf,j!:r,.ble fair minded person consider 

t/l!Ot imputation tiiet the CJ..ub wus not run ..... rop.n .. ly tended 

lower th,) pl;dl"rtiffs in 'the cst.i:rJat.lon of ri,,;rn; thinkin, 

'!:'ellllltlllOera ot society p;lll'lerally" (pee Loni "tk.i~1 in Sic ". StaUb 
.•..• (1936) 52 T .l,.R. at p. 761), or "to cut him off from society 

expos" him to h8'~red COl1CdlllP o:=' ridicul·" (per Parke B. 1n 

v. Coupland (1BI~O) (, :~. f< K. !:It p. 108). 

I cvnt>h.!:. the, anSWI"l' to tne ... j\"",,sti;Jll pps,'?d by llIe 

neg~,tive. 

';'Le pld.n :.i!fl1 cont.end Ulir. t tlh photogra;:hs have 

th('fi, in I' the! f' cr!i'di t and rcputati'm 1111 

and a.s l> commi .. tee" • 

,'0 tar Pol! tt", plplntlffs' crIJd1.t and reputation as 

indlvldHHls 11\::'<;' c:mccr-r.-::d, uny ri,~ht thInk In.; person kno .... ing 

any of th' pl;lintif:t5 .... a5 a.n office bear'er of Cllb 

.",u..La not tL'Ul.l<! t(",1; person fOt" th,;. lrrcsporHlihle actions ot 
l'l':~;~b"r cr ,!~;1,b,u's 01: 1;1'':<3 l..lub. ha would not con::liderthat 

any PI.TfWr:· a credi t 01' rel)u!;,n:i0n 'Was da11la.;ed or injur<:..'<i by 

aC't1.on;~ (ltC."l" t!Hm those r'<,sponsible for such actions. 

Such ri.,;t.t t:him:in,; ;)e1'50tl mfty",el1 have been or! t:l.cal of the 

Club [lWl'll;. e, :nt n1r vrould not in r,:y vl::,'11 sin;rle cut any plalntiff 

~'$ona J 1; responsi bll'!. 

ar-tlcle ~:q;ge;"'!;!"ed in tn~~ 1,::,-I..ttllidY ,,~d.lnf he ~ilet ~ lot; or hia 

tr1ands ~l!1C :·~~l.~; t.i'v'e., ',lino .jc}k~.H.l wi th i~im and said he W,!tS not 
H t to O'! ,r~5id"ln t. 

<1(,) I:.L\:~r Vii tn·, sa ) tlL:~ jJlatnti rfs, ;'._:ar~u ~t.aiH Singh, 

.... ho has been a me1'1iOc·r of t.h" i;HVU!\ Glub fer;': years, testified 

he saw the articlein the paper and read It. ,.Ie said it waa 

dal1l;:':'(~lni\'. to t_h. Club anJ. -trUi t II e spohe to the Pra$id.t~nt I 
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first namel'l. plHintlf"f. an,l told 1'11,11 that 11' the article 

501illltthin illiLd to \)e dOrle by the Committee. 

,;.not .. l"l~ Hi tm~.s::> W",3' ,ohmi Hw\), a Senior Education 

,i11::1 bra ~h)· ,:>f t,l,; fifth :jl~ inti ft <tnd rl(IW a mellloer 

wub. fl<:lil i1e 58'" and re.).tl the article he W!lS not a 
He knew some of.:he CO{t;.'i ,;tee me>,llb",,:s. 1'0 tho Col#t 

said he did n;,t beli,tv;} the atory .. nd thl~t he checked with 
pruident and :.iecretary. He ''''8S of the opinion that if 

{;rU@t 1t reflected on the ~;ecratary 4\ ... he had 

!'Unnin,:, :l.: ttl'", Clut>. III ;lr!swer to "·r. Pilla! 

the story r."f11'o" ted on tile: Club's !Iltml?·le;nent. 

glott',!!' w1 tne55 lQ!' tHe ;JlMintiif. 1<1'. t·,.;.ra}'an Kurup 

Suva test!.!1'2d th,;t he knew 3 or 4 cO<nQli ttc& It;fembel'S of 

~,avue Club of' ... ·U.ch lie \;,11$ nut. <I meloter. ;.e h .. d reed tae 

ar.d con;;;idorea tl"l.lt if 1 twa;: true the CC'Ilmi ttee •• 
to run the Clurl. 

I am in no dJ,)llbt th'lt thE! photogr<lphs and article 

either unbecoUlill~ conduct by a member or memhers ot 
Club and/or indiQlit~d laxity pri!:larl1y by the Secre;;.ary 

tha COf!l:lli tt~Ht (t:;iSpGn"3ible for the an~;em.nt 

tillil ,:lub 1::: 1 t is !'!>""HJ.'l'J·,(i tlH~ plaintiffs fiiUSt fllwe belen .wan 
tlla .. 1 tu'c.rtion. 

A:HII't from th': finn; plaintiff",. ",JlOS6 frieoos 

;;;i th 111m an said he W'.3 net {:Ll:; t,Q be FreslJen t. the 

relevith1t wl t.ne$~ee j.'"lea~;A;:;€"d tf:,\3' W;\} I ~lould. cCJn;jlc.e~'t th .• 
aVer;;(~ .. 'p~r30n w01.ud ll>CeP;t_ tc' tr.tJ pto'("ojr:;:,',: ~1S '!0~nd &tr tj cle -

ccc.. Conr.lemn or aU';,,,r sely c~·l1:;lci.:;e tljf., (,:lurJ or tne ~oril!!'li ,:tee or the 

S&crertary. .ione ot tl"" '<l'icness .. s WIlO teut.l.iied said that 

they con::;i';ec",d thl" article l'efel'red -oo'any speclilc .\Jldintlft 

tor the very reason, I believe, that tile l:l.rticl" d:i.u Ilot .-aLe., 

to any plaintil'f and was r:(.)~ C'"ll',~lc 0':: fDCposif1'; any of them 

vet'!IIonllllly to "h;~.tre(I. cont't'l1pt or rirUcl"le" or to .l.njUJNJ any 

ot ti1em Hin his oL;:'ice, trade ot' ; .. :"o.!:(~,;J5iont1. 

C:1.l.tley in Libel an:i ;:,lend;}r lth i~di tion at y!Il'llgrapb 

57 cle::.linS with "Rept.<1.ation in i31l!5iness. rrade en' Pl'ofessicm­
st4i.tes : 
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It i'l.Elnutation in busine5s. trade or >l'ofessiQP • 
. 40y i;;;j);xt.ri'ti"On" "'i,ich [llay iz"nd to injunJ a men t III 
reputlltion in a lY.ls.ine;lc. ~0;:,lo1':!ent. ·l;rad~. 
pt'ofessic·;n. cpill1n; or 0 :'.fic;'\) ca.rr!. 'ld on or held 
by hilll iii dei«.Wdtory. To:,e actlonaol&, worda must 
if'l'l1"ln.~ ~o 1> "'-:' ","--l·;,.).· .. """'·f :f l'::?"''''',.,!;, '~~~"'11 'I t .... /' '\~rl-:l· ..... h ",ff. H ·',4 be 

U\r''''IW-~ ... <;"'-''''.':''' '_~ '.""- '-''''''-''~ "4lo..~,.,' .... _'J ".f, 'J"~ ";-' .. ~~ 
det.rilllfntal, or' t.r:!' ?"!".~:nCI'" 0 f SO'lle qu"l! ty wh1ch 
a essential, to tl~o $'J.ccesstul carry1ng on of Mil 
offlo'!. ,,'ote'asion or::'l'ZlJ.e.X'hf.t ~1<t!'~ fact that 
words tend to 1njlH'" tr, plaintiff in t.ru: way of 
his ot.fica, ;:;,·0£<:sI:.1on or trade Is insul'rici\llnt. 
It t.hey de not involvlj ,Ulj l'eflscaon '.lpon th<l1 
personal clwr'acter. or o:ftlcial, pcot"essiorlill or 
tradlnl r,jJ,.1ut.t{t~~O-:l of th,,~ ;'11(,1ntfff, they are not 
deta,',;;to:"y ... 

:i:n ;;oy View, n,)I;"in;, in th,,~ publication is cilpsllle 

eastin .• any r6>.fl<lction '-,};on the "er'son"l ch!!'cacter' 01 any 
tht: :pl.d,nti:'fs (J!' in,;uri~e. 1.1: l"pp'.lt,:,tlon. T,Lo wo::-ds can 

, 110\'1 e~1r,)!' r\Jtlect on "'.;:.;'"i,0 ;nC.ni\:;el~;~E-r.d; CO~il~~ii t.tcl€ a.s t>ucb but this 
vll!,~r ."nt1tle any memtJ(;ll:" o[ t-.h~,t c')I~r;lltt""e to take 

becaw,e hI"- !1apj,Jen.s to be H member of such comm1 t t ••• 

In ;~r:u!)ffQr:. V". L():1J.0n .• :'::{.Jr;~s..s :le\-fSj)<d)6r Ltd. (1944) 
k' • Eo' • ,;',(. 495 J a {'!:;1,'3 e ~vr~ 1 ch ~':'f~n't' to the 1-j.:Ai se ot' Lords t 1 t vu 

helG thlFit When <1",:1>::".; torli \,'()l.'<.LS ;,,1' .. wri ttO(J Q:' ii>1'oken of a 

clii,ss of. l!f~r.G~M it i,s tJ.O-: o~}~::'n to Be ;Hefi"tH;,,~r 0.£ that clti:aa to 
.uy 't<l" .. 'orda wO.ca s~,olt(m 0,L' h.i.1ll unlc!.JB th"r<l was BOIlleth1ng to 
show th<i.t tl.e, wC':t'(ls ahe.ut the c~, s8t'ef~r to him as an individual. 

that C('lse woulJ be ,,",u·:;.:~().('it:i 2"O{' t'~:t::; P:!'lJpOetl.CJ..vll "t.hat a Ulellber 

Qi such clLAb. iln19s:s l.dt:f:/:.ii'!.tAl oy tL;s: d2~·~';.l.cl"':;t !ii:"G no Ct.luae 

oi' ac~lon. 

A cOlli":)i ttea O.t tlw club is a amllller body and in 

L01'd Htil:ln I Ii! lin,i LOi'c:! 0\\.1;\:51'111' S .jud'4T;I:mts in K,',upffar's cas. 

'thif.';.$."e :'.tf'e ;::'t)i\:_~~eL~,:'t:;;s to t;.tle f~~lC:t th~'!t ';;ie~b"!rs o'J~ a !in:1 or bOfy 
o.t: trustees '.>1' dlr;,.>ct:o,'s 'HiI)/ lJ", rJefa1led if uei'I'I,,,tion of th. 

bod··1 i"v"~ "",N d,', ¥. ''''-1'-''1 J • .1 ~.J." _,.:;t "",f" ... ,'O",.I·,t\.. ' .. .1t Locd Atkin 

r,u1"rr"Q, to tl.e posi t.iol1 where 'C!H: worm. would rtM$o!J~"t)ly 

b& understoQn as j:iub11"NJlol "ao,l ru"rtlber at t:tle f.lrm or each 

f~}.H:!·':-4 Lion in t'll':::,j 0 C!:o.2] t)L~ ,~n ~;/~ l.j c11 fWl i 1!; il \l1.o.'. n.11 1,; 1,;:~lnt1 'C:.f sue. 
in r'Js!-,uct or aeXaroatioIl o. a cluss or O'oups ai' i.ndlvidua~1I 

110 wheth,H" on thor true const.r'lctlc)n tr,., defamatOl'y words 

Were ,ubliahed O.t <U1(1 concaI'nin,; the indl vlduill plaintiff". 
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Lord l'Ol!'"tor in tile same cas;:! said: 

"The true question .is : \4;,,13 the 1n'~i vidual 
or were tjl(~ indivi duals brin.;in.~ tb.1 action 
per'sonally :;;)oin.ted to by the \,oros compl .. ined 
of?" • 

I do not consider til" words were I'Ll' lished of and 
the plaintiffs or anyone or more of.' them and 

being; so the }?laintilfs qust filiI. 

Ii: I am wron,,,, in my view there is still t."le 

ot jusCificat1on. 

The sting 1n t he article is till: alL) ,:;8 tion that 

act indecently by exposing themselves and urinating 
the public can see them ant the sale of liquor to non-

Dealin,; with the allegation tnit the Club sold 

to non-members, 1 am satisfied from t.'1e evidence before 

that for some y",ars betoretl:1e article, app~ared in the 

'Sun' the Club sold liquor to non-members. I accept the 

evidence of Leone l%tai tin!, Ii viII ;',;;er frOID Lobau 4 miles 

be has never been a fa ember of tne Club. lie 

ad that for more than six yeRra h·a usoo 
ClUb with his t~l>',11 mates eVl':ry S'lturday. 

to just walk in and ;;0 upstairs and drink. 

to go into 

he said they 

He said. if 

there were Ii lot of members there they tJra.nk dowtlsteirs but 

it was usually u?stairs. be said t,,(:l!' e wece no toilets dflltllsta1ra 

they used to relieve themselves 0 utside. lie 51 elmi tted 

.1a8 the person on the .first pag(;) of the I~;undzty :,un' 
urinating from the bottom terrace of the ClUJ premises. 

j~runki5Sun, who lives ni~xt door to 1.he Glub, and 

evidence I accept, also mentioned seeing people on th. 

premises ur:natin,;. 

Nacanieli Lino \Vas al1()the" Fijian villa,1er wflo \rIU 

member of. the Glub. '.e confirmed Leona Vataitini' s 
eVidence till t non-members drank upstairs and would drink 

.,c:,.,.'., downstairs if the Club \1185 full u~Jstairs. rie said there wa& 

tOilet downstairs and people drinkin.,i downstairs would 

l"vEl thu!llsci. ves in tile open area. :,;n3e[' cross-examination 

Baid tlV.lt on 23rd .oune (it would be 1979) he had hirnselt 

Ul'inCited in broi',d dayIi,shtwhere public could see him. Be 
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turnoo his bHcK on the public and went about his 

ot urlnatini:S. 

I find ''is a fact that the Clu'J h",d for some tilDe 

t.o the 2L;th ,June, 1979 been selling liquor to non-members 

drank on the Club premises. I also find as a ,fact that 

4rinkin,,; dov/tlstairs. in vi.,.," of ti.le puhlic were seen 

and in dOin,.:; so they would have to eX',:lose themselv ... 

considered, but reject, t11e evidence of the plaintiffs 

because of iences and the area wtle.'",: people/ere said to 

it was not possible for the public to see people 

on the Club premises. 

r Iilll satisfied also that tbic'l'a have t.""en complaints 

the Club prior to th.; article appeaI'in.~ in the :}un. It 

not establish,,~d tl'mt any of the tr.r<'ie pet"sons 8.h)Caring 

the two photographs w~re members of ttle Club. One certainly 

not a member. The Caption to the article states in large 

: 

H GLiAl Sli 0("1< 

15 of the Lieiamation i\ct 1971 provides as follows: 

"In an action for defamation in respect of 
words containind t~ro or :nore distinct charges 
a;;ainst the plainti.ff f a defence of justification 
shall not fail by reason only that the truth of 
every charge is not proved it th:~ words not proved 
to be true do not materially injure the plaintiffts 
reputation hovin.; regard to the truth of the rema1n­
in~ char,:;es." 

hexcept that the defendants did not establish that the 
eXl'osin,s themsal ves Wf!re members of ttl" Club, they did 

by (widence which 1 accept, that; OVGl' a considerable 

o.t time men, both Fijian and Indian urinated on the Club 

dowTIsr;airs in view of ti'lC public. ther any of theae 

were ilHmbers of the Club only the Club could say. 

were clearly invittxes 0':: the Glub if they were not ftlenJbera. 
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1 hold that, 11' tlut photographs and artielll can be 

. C01UlJld:red defamatory. a uti the plc!intHfs have a ca~s. of 
aetion, the defendants' defence oJ.' .justification succeeds 

dotwi thstandln.:; that they have not etrictly established 
that the persons eXposln,:; thealsel ves on the Club premis •• 
in order to urinate were members of the Club. It is a 

reuoPill ble ini'erence to be drawn by the public that persona 
. whO sO act on the Club premises over a period of time and 

whO appear to have a ri¥lt to be on the premises d.rinking 

are IIUlll'lbers of the Club. 

1 dismiss the plaintirfs' claim but do not allow !O 

dei'endants any costs. I do not consider-the plainti!f, 

WOuld have cOill!llence<i tl'l1lil action at all but for the shame 

and indignation caused by trH~ two vflotographs showin,,; men 
urinating on the Club premises. I considGr publication of 

those photo:iraphs discloses very poor taste and Ii ttle 

appreciation of what Fiji roaders expect to Sele and read 

in a newspaper. 

October, 1980 • 
• 

(ft. iJ. KEHi~()DE) 

JUI)'G;~ 

• 

• 

• 




