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-. j:.-l'i,Jhn<-"'., Counsol for tho Plcintiff 

G-.I'. S~l.c.nL~U', Counsol for the Dcfoncl:;.nt 

(~.::,fo~'l.(L,nt n:nclcr FhieL the letter c;.c;rGod to .'3cll tho pl~:intiff 

It 800L:8 th['~t t.hc ple,L':tiff file d G c2:VGat 

:::.:;roocL to 8011 hij~l tho 1~cTll1 ij1 ccrtificc:.to of ti tlu 

fer ;t6000 c~rld th:::;-c l:IG IKdd $235.58. to the: dcfcl1l1,-~nt by 1{,~y of 

~i.'hc cSfic:L:'.'li t 2,110(;'oiJ th'"~ t tl:;.o $235. 5E: ';oIC,8 uDod by t!~\-; 

"CC oiJtc~iYl th::; :rcloGSC of t;-lC ti tIc tc tho lc'lncl fron th(; 

Filir;.g of such em n.:ffid~vit in nocossn,ry bOCCLU,SC 



" c... OOO.ua 

J:iho dofondont roliOD upon So 59( d) of Tho Ihdonnit;y Gucoro.ntoc 

(d) 

2C6, 
,,'~ fcllovn::j~ '-_ 

1.';0 :~ctiOll Dhr~ll to broucht;~ 

i~~Ey Co;_~,tr,' .. ~ct ,:T Dc-olc) c~f lc~ndo tU:c1.cZ'.:onto or 
hOTCdi t"';'lJ.onto or r~~ly ill.tCl~oDt il'l or conccrr:inG thoL'.;: 
unlocE; tho cOI1or,~"Ll1Clun upon \-1hicl'~ Dueh action is to 
bo broug.h-t or ';::;~J:·_~O L~'.O:,~"lOr,::11J3jun or note thereof 
ic: iE l'J:'ci ting end si!':~nod by the pa.rty tlJ bo 
cllLrgoc.1 thorc~'Ji t11 ___ ~. H 

r>2:ithor the 11rit 1101' tho plaintiff! G c.ffidnvit n±os 

~,.~o::t""croncc to 2, 1'lI'i tt01'1 ~~GrGcnont, note or rl0DOYi.-:'..nc1UD .. In f'o.ct 

t:lbocnco ()f ,,('JTiting t:. contr2ct for tho 3[',,10 of land is not 

ID:t,v but equity Qllc)'iiJ8 an ,~-:,ction to be brought, uhero 

o bGO~l CCLlO Gubot,':"ntinl ,:lct of p,:~rt porfcr.....lnnco of tho contr,~et, 

thOl:.gh thoro io no cufficiont v'lr:i..tten Gvicten,ce to .support it c:t lC'Jii. 

~Cho cenore:l rule as tG 1vho,t c!'lJ.ounto to such an Qet of 

l")orfor'JC'.tl.CO ir::; thr;,t tho pc'"2.rtico [lust by rOaGon of tlK: act reliocl 

tior.l. unoquivoct:,lly difforent fron thnt in llhich, 

to thc:ir 10g'-:2.1 righto they wouLl hnvo boon if thore It'TOro 

(.Ucucoo f s Evidonce in Civil Lotion':] 12th Ecln. p. 271). 

10t;1~necl rmthc)r ,';.100 3[,~yC e,t p.272 thnt tho ,let or "cts of' pcxt 

LTl.Gt be lc'>ofo:r'cLb10 to the:.t ngTooD.ont ,'llono. 

Eo 2Ct of llo.rt ~!crforlJ[',ncc is o.llo{S'od by tho plc~intiff in 

,'~:fficL"'.vit otl:nr thc!'n his :pnynor:.t of tho ~)235.58 to tho 

EGhrOVer, Eoncy :JrlY 1)208 fron 'One pOTson to nnother for 

of TenDons llhich hc;vo no relntion te, [my ngrooDont for tho 

L8 r:cil'.tcd ,Jut l)y tho Int'trnod [l'uthor (oupr[1) nt p.272 

c,ct d')rlo in porforn2nco of n contl"c:,ct [~dr.:::.its of an 

Hlrich dOGD not SUPPODO tho GXistOilCO of n contr2~ct it l'Jill 

-;:u:n.,;,colly bo r0G'nrdod CD c:,n not of ptl,rt }JOl-'f'ornance Gnd ho quotor! 

Cloarly tho plcLic:ltiff I;] ptWDont of C;235.58 canno"c in itself 

[~D t.ll ('.ct of ])[lrt porfornanc0 iJ~ tli.o r:211o,god Imrch~lso cf 

l~--:'lj.cl. [IhiG in not [1 L1:::.ttor of 1'!hother ono bolioves tho 

::'.llogntj_Ol1 :.)f C:'.1l orn1 contr,'2ct :f or tho 00.10 of In:nc1 ~ 

tc;' nClC,1)co IJrc>Jf r,f ,::;,n r'oct of porforCQnc0 under' tho contrc1.Ct 

i;::; rofGrC'~blo only tc that contrnct .. ]'I,,(1 Tghich shoVls thc.t tho 
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·')Orf"TI1,,-::CU. 
Le, ouch alloGations ElPPC2T ir:. tho affidavit and it is 

-t ~~'txt ":;1' r:.y (h~ t J( tc) ;JUppOSO t.het Elt tho ho,~rill8' (if the c:~ctiOL 

1112iLtiff l,l[l.,y proGo~~t o'vic1arwo of iJor::G other r'),ct c;f lX;.rt porfcr::lc':';J'~CO. 
G~_LC~_~ o\:ic~cn:Jo Qxists it 3hou1(1 hevo boon broue:ht t" ~'Jy nctico :~J:'lC-~ 

"~.'l;o(:!,r ill. tho <".ffidC2Vit. 

y i:rltoroot v'lhich C2:;--~ bo ')TO'ICd in C01J.rt. 

Cl'J:1Q pl_lintiffl~.:.: ·::;rplic[:.tion to oxtond hiD C[eVOD,t is 

(Sgd.) J. ~f. 1'Jil1inrJ8 


