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e dispute between the parties arises out
of & ﬁuilﬁing uﬁﬁ%raeﬁ entared into by the parties on

e Indorsesent o Ulalm on the writ of
surmons discloses that the plaintiff seeks (inter alia)
declaration that the building contract was constituted
by tire decumsnis relerived Lo in tne indorsesent,

ke,

fy dgfendant entered  An ppearunceé to the

writ and then spplied to this Court for & stay of prueeedingl
pursuant to section 5 o the arbiitrstion Ordinance,

The defendant 21lepges thal the lwilding Contract provides

for any dispute botween the partles srising out of the
contract to be referred to srbitration, :

P pladniiil denieg there wag any aireement
to refsr any dlspute te arbitration,



;,, s
: 000319
| ne affidavit in support of the defendsnt's
gp'lisatiﬁﬂ exhicited & Copy of the contrect conaisting
- gnre& paes. the eontract refers to contrsct dvﬂwings
and specificstions, o where in tnis sllesed contrect of
ghree pages is thece any reference t0 arbiiration.
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savor 1g made suliisobt Lo N
ﬁﬁm&i@ians gtated e he annexsd Lo the Controle rFage 1
£ the 8p gellications snd puge 29 of it Condizions « the
v ogontaitiling an arbliration ¢lsuse = were alpo
@xﬁiﬁitwd e the alfldevit,.

onothe 19 :wéﬁuaxy, 1280 whan this watter
sl Cwame Lalore we L Stated Lt LD the guniract -« that
L QUEBpLACLe SOLLTLUT - wad pul dn by consent the Lmurt

waulu e in a Dettel POsATLGH WO consider too setler. 1

pHges ol doguments Lh
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¢ wasw Ancorpoarated in or foreed

contract sajpaed Ly the wapfles hag oot been
Whiel Luw Leen srovused is 2 copy of what is
Ted cagddord Duowm ol sudlding woptieaet for use without
tities rivete edicion 1963 which hus & set of cone
Lions anﬁ&xmd srad o8 copy of ‘ﬁﬁﬁifi& aiy&%, ese
dosunwnts have a0t been g

Had the srizinal
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Tect been progdusad for

ion @ perusal of it wwulﬁ nave 4isclos ed whether 1€
ed the arnitretion clause which the defsodsnt contends
coptained therein or 14s shsgnse which L what the

£2 puntends, I am noi porsusded by shatements
mﬁfiﬁﬁ?iﬁﬂ £iled 4o support of tis defendantts
‘zoplication that the contraet contalns the allsued
artltration elause or the sunexing of a gopy of that

Blouse which contzing velthor the sipnstures or initisls

PR
EFEh

ST

! - o .
cerrbract showld hay



s, 060320

. The photocopies ol the executed contract
~g§;¢at§- that the sonltrect nas not been stampade A
iding conirect is liable to stamp duly and uniil it
.-gﬁ&myﬁd segtlion 105(1) of the Stemp Duties Lrdinance
y@ﬁvi&aa that the dweoumesnt shall not bve ol sny validity.

There appears o bhe a dispulte &8 Lo wiwiheg

ghe contract ¢ontaing an arvitration clause., Thiz dispute

wul& Bave O be resolved in Javour oo the defendant before

Court could decide whether there should be a stay ef

roceedin s. [i0 purpose 18 served in my viuw in trying

only One issue whon all issues could be dealt with at the same
ime. cection 3 of the pzrbitration Ordinance provides

4t the Court way make an order staying proceedings

iﬁ gatisiled Yoav thoure ls nu sulfficlient reasson why the

atter should rot be referred" 10 arbitration,

I am not go satislied. The appllication

‘disnissed, durwevely I consider thst costs of this
gpplication should be costs in cause &nd I 0 order,
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