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JUDCMENT

The appellant was, on his own plea,
convicted by the Magistrates Court Suva of assault
ccecasioning zctual bodily harm contrary to Section
277 of the Penal Code and scentenced to twelve
months' imprisonment. In addition the learncd
Magistrate made the following order:

" Compengation to complainant of

3100, in default a further 4 months’

imprisonment consccutive,!

The appellant appeals against the sentouce
ori the ground that it is harsh and excegsive.

At the end of the outline of facts the

prosecutor stated:

" Accused intervicwed by police.
Admitted the of'fence. Hays he was
assaulted first."

Addresging the Court learned counsel

for the appeliant stated:

. Fijian punched the accused.
Complainant punched accused about
4 timesg."

ggoega



000293

2.

There ig nothing on the record to show
whether the prosecution accepted this version. In
any cage, even if the appellant had been provoked,
the extent of violence he used was extremely
gerious and gquite unjustifiable. He dragged the
complainant down concrete stairs and gave him such
a beating that he was knocked unconscious
necesgitating admission into hospital where he was
kept under treatment for thirteen deys. Learned
counsel for the appellant did not suggest that the
sppellant himself had receilved any injury of any
kind.

In view of this, the scntence is neither

gxcegsive nor wrong in principle.

Ag for the order for compensation it secems
that the lecarned Magistrate intended to act under
section 159(1)(b) of the Criminal Procedure Code
which cmpowers compensation to be paid out of a
fine. The default order of four months' imprisonment
also suggests that what the learnced Magistrate had
in mind wags a fine., The order, however, doces not

say s0.

That order, therefore, is set aside,
The prison sentence of twelve months will remain

unalterad,
(Sgd.) G. dMishra
JUDGE
Suva,

15th Febrvary 1980



