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JUDGNENT 

The appellant was, on his OlVn plea, 

convicted by the ~bgistrates Court Suva of assault 

occasioning actual bodily harm contrary to Section 

277 of the Penal Code and senteneed to twelve 

months' imprisonment. In addit ien the Ie arned 

I"Iagistrate made the following order: 

.. COl'1pensat:: on to complainant of 
$100, in default a further 4 months' 
imprisonment consecutive." 

The appellant appeals against tho sento~lCe 

ort the ground that it is harsh and excessive. 

At the end of the outline of facts the 

prosecuter stated: 

" Accused intervielVed by police. 
Admi ttod the o:f:"fenco. cjays ho was 
assaulted first." 

Addressing the Court learned counsel 
for the aPllollant stated:; 

" Fijian punched the accused. 
Complainant punched accused about 
4 times." 
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2. 

There is not hing on the record to show 

whether the prosecution accepted this version. In 

any case, even if the appellant had been provoked, 

the extent of violence he used vms extremely 

serious and quite unjustifiable. He dragged the 

complainant down concrete stairs and gave hBTI such 

a beating that he 1'ras knocked unconscious 

necessi tat ing admissi on into hospital where he ,JaS 

kept under treatment for thirteen dass. Learned 

counsel for the appellant did not suggest that the 

appellant himself had received any injury of any 

kind. 

In violi-J of this~ tho sontence is neither 

excessive nor wrong in princi'plo~ 

As for the order for compensatj on it seems 

that the learned Hagistrate intcmdec1 to act under 

sect jon 159(1)(b) of the Criminal Procedure Code 

which empoviOrs corupensatton to be paid out of a 

fine . ~:he de fault or(Jer of fOPT months I imprisonment 

also suggests that what the learned r'lagistr~~te had 

in mind Has a fine. The order, hovrever, does not 

say so .. 

That order, therefore, is set aside. 

The prison sentence of twelve menths vlill remain 

unaltered. 

Suva, 

(Sgd.) G. Nishra 
JU~GE 
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