
to 1 , , 
Pi THE SUPR:::NE COURT OF FIJI (,/ESTERN DIVISION) 

AT LAUTOKA 000102 
Civil Jurisdiction 

Action No. 257 of 1 'J79 

SAILJl.SA CAKAU Plaintiff 

CAUTATA BUS C01'E'Al\1Y Defendant 

1I.atawalu Counsel for the Plaintiff 

RULING 

plaint"i ff sued the def.Jruiant compal'\Y for damages in resr:oct of a bus 

The defendant was the owner of the bus involved. In the absonce of 

ance judgment was given against the defendant for damages to be 

A date waS fixed for the assessmGnt of do.nnges and at that he,~ring 

,ras represented by its manager or director. Apparently no 

to the judgment was raised at that time, but no., the sarno dirGctor 

for the company at the assessmont hearing is applying to h,~wo the 

aside, the main ground being that the dcfendcmt cogld not proceed 

with the action since tho driv8r of the bus at the mo.teriLll ti;YJi3 11:}8 

in tho Lobanon. The defendant may or lOny not hr:lve 8 valid defence 

but no'where in the directors' nffidc.vit is any reason given why 

WClS not entered befolfre, or why no objection was rr\isod c.t the time 

'assessment of dnIDf:tges. The only reason ~'Jhy this presont SUlTImOnD HaS 

S80ms to be because a winding up petition has been taken against the 

It may be that tho dofondnnt has b80n vfrongly cited in the peti tion 

difficul ty to the pLlintiff in attempting to execute judglJB nt, but 

a diffia:ll ty the plaintiff must faco himself. 

This application is dismissed with costs, to bo taxod if not agreed. 

1980 

(sgd. ) 

G. O. I,. Dyke 

JUDGE 
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