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In the r,1o.gistratc's Court the appel18nt 11[<::,8 ndjugod to be the putCttive 

of {l child born to the rcspondnnt on 14th Fo.bruary, 1978. 

\0T13 not disputed thr.t in Me,y 1977 w'ben thu child vE\,s concoi VGd tho 

Ii vacl in tho same house vn th tho nppcll,l.nt ,~ncl his fC.Llily. lk:r 

D,_Jcd,'lT SinGh !'~lso livod in the same hous\? She 1,'1.':'.8 living thore: appa-

:Ln tho rolo of housegirl. 

necessarily surprisingly, QPDLrt rrOB the evidence of the res:oondent, 

no evidence of any intirJato rolationship betvTocn tho nppcllant r:.nd the 

;0 1-' v",,,c' nt~ ",1 though hor brothor D(~od:lr Singh s!J.id he had sCen thcrJ. oftGn g0ing 

thG :;.ppellnnt I S cC.r, SOITl'::,timcs ::It night. HO'loJovcr nero :"Jroof of opportu­

is not onough. 

Thc;ro was only the :;vidcnce of the respondc)nt ~ togeth2r ,\qj. th certain piecos 

U 1;Jhich Day constituto corroboration, because of courso t.he 1'11<T 

th,').t tho roopondont's evidence should bo corroborated. But before the 

Oven begins to consider this ovidonce the respondent has to 17:.ect D statu­

requirement. Tho claim 1.vas lodged [lore than 12 months \?!,fter t~lG birth of 

nnrl so it 11)"oulrl be statute bO-rrod unloss t.~8re 1v-ero proof tho.t tho 

had p,~id maintenance for the child tli thin the 12-month period. 

Tho respondent in evidence said that two r.lOnths after the child '\·.Jn~'3 born 

'320 and then ans J1lonth lntor gavo hor $10. On "[",GU first 

she srdd that Doodar Singh -.;.[:;,8 presm t, o.nd in fact DoodD,r Singh g~_;.vo 

effect though thero vlas a discropnncy in thnt both gave 

places HhcI'G tho money wn3 handed ovor. The respondent i:QSO sn,icl 

the c'tppell"nt hmdod ovor the money ho $lid nIt is for tho child\!, 

Deodar Singh did not report any convorsCl.tion nccomp:1nying the gift. 
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appellant deniecl ::::inking any such payments, so this wr!.s a viti:~l piece 

6"'rtUl.lvC ,rhich nceded to bo oVQhnted very carefully. In this regarc! Kery 

evidonce I,vas given by Nahendro. Kl.lI:13.r the nssist[mt court officer'. 

that ~:JhGn the respondent CQQ8 to COL1I1once procoedings .::lgainst tho 

, he a'sked her if the nppell.s.nt had p3id h~r nnintcmnce 2.nd shG so.i1 

not pny rlnintonance". 

told her thn t in that case she could not insii tuto procGcdings. She 

but canG back one or two days IntoI' nnd 32lid .:-ille httd not und~rstood 

h2d csked her before:, that she had thought that he had nsked her if thore 

Ordor against the appellant for i",1aintono.nce. 

the Court Clerk asked if the uppell,-'nt hac! paid money for the child 

had" He asked how mr:.ny times and 8ho replied tXl!2t he had vu.d 

In cross-examination tho court clerk said ho did not 

her vJhat I1£Linteno.nce mO:J.nt, and then he said "1 did not mention 

,of child. She did not tell Be how many tir10S he pnid". 'rrlOro 

to be a conflict thGre (did ho or did he not DGntion ilmJ.intGnance!1 to 

re.spondent), ctnd there SOODS also to be a conflict betl;foen his Gvidonco Qnd 

tho respondent. Did he or did he not explain to her what naintcnancQ 

could be an innocent explanation of this incident, or it could n:oan 

the rospondQnt realised th.~\t SODO pnyraGnt of Doney by thG nppc)llnnt for 

within 12 months of the birth was an absolute pre-roquisite for 

unc!or the Affilia tion l,ct she !llClde up the at ory "bout tho two pay-

the appellant, and got her brother DOGd,:1X' Singh to support her. It 

of the ilJPort~J,nt issues that had to be resolved by tho nagistrnte who 

henI'd the ~,;itnesse8 and was in a position to ask thOfl quostions to clec::tr 

EIlYlbiguitios in their evidence. Ln appeal court is not in the same 

O,nd must roly on v.rhat the record tells it. 

The I:w,gistrate set out the evidonce given for both sides in SOE,.O detail, 

evnluation of the evidonce took up only ten lines where he said: 

"Having regard to the evidence hcroin 1 opportunity being 
present, the conduct of the defendant "hen he is taxed, as I 
do find as a fact that he 1mB llith being responsible for the 
COlJplrlincmt's condition and reD1<'J.ining silont e,nd not !'1nking any 
reply. His intorost in having the complainant exanined not in 
Bel. ~vher0 f:~,cilitios availablG but hnving on his own initiative, 
as I do find her, eXClninod in Lau toka are all Elatters for which 
a court would, and I do so, hold that thClre is corroborutive 
eVidenco sufficient to reasonably satisfy this court that the 
defen(L:mt is tho putative father of the child and I do so adjudgo." 
(sic) • 
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then npparcmtly rlGcided thll t tho Ilppe llant WIlS tho putllt ive father 

he then procoeded to consider the question of wheth,~r tho rq)pGll.ant 

[10r-1.08 for the p.lO,intenllnce of the child \-;1.t11in the first 12-month 

the birth, on which point tho E1nc;istrflte said, 

this is one of fact CLnd I do accept the evidence of the COL'1;?lL:.irulnt 

defendant did rlLtke these payr10nts 0.8 alleged. H In the first pl::lce 

should h,'J,vo been the first point he docided. In fact 1.t is not 

to S opnra t8 the two issues becQuse pnYL10nt of nalntenr:Ylco is ,'2,11 

o 18'"18n t in deciding pa tGrni ty boc2use it may vIOll indicato TGcogni tion 

child is the child of the person paying r::ainte:n:.l,Dce. And in tho second 

deciding this point the Lw.gistrate should very c,::ITofully IV1VO iJvnlu::ltod 

of the respondent, especially in the light of the 8vidonce of the 

,md together "Ii th tho discrepancies het\V8Gn her o:zi.donce ",net that 

Singh. There \VIlS nO such evaluation - at leclst none is shown in the 

is not a very satisfactory s t:::~ te of affairs a There is <J1lidcnce, 

properly evalunted the In''lgistrnte could hllve properly found the 

to hYe boon the ]lutc::tivG fnther, rclthough on the other hllnd proper 

[!light hr:ve persuaded hirn othervlise. 

app(:llo.nt hets asked the court to set aside the rln.gistrate! s findings 

hiD not to be the putative father, but I do not think tlln,t this is 

or in tho tru~ interests of the child \Vhich .'lIe paratlOunt. 

}JrOp8r course is to set ,:.lside the [ngistrnte t s firidings c'nd order n 
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