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TN THE SUPREMB COURT OF FIJI (WESTERN DIVISION)
AT LAUTDOKA gooig?
Civil Jurisdiction

fotion No, 272 of 1930

B TWEEN: GUINIEL SHARAN
' £/n Bhawani Samuel Sharan Appliicont
“E Do DAL RAM f/n Jal Ram Reapondent
appoc Counsel for the vlicnnt

Gordon Counmel for the Respondent

JUDGHENT

Tha applicant is the registered proprietor of a protected Crown lease of

house ~nd area of 1and known as Alletment 7, Section 17 Loutoka. The

grondent 18 presently occcupying the premises despite a notice to voo %o

tod l4th Mareh, 1980. It is not disputed that there is ne wribton tovioy

Toanmnt, and no eonsent by the Director of Lands to sny letiting of

3, 80 that were there any tenancy agreement the same would be null and

id in accordance with Section 13 of the Crown Lands Act.

The applicant in his affidavit of 8th July, 1980 alleges that the

mises were let to "Ram's Studios" of Lautoka, of which the respondent was an
ﬁloyee, but whether there was consent to this letting is not stated.

p@rently the respondent ceased to work for Ram's Studios last yeor bubt hes

ntinued to occupy the premises.

The respondent alleges that the applicant let the nremiges to him ond has
en receiving rent from him, The applicant in an affidavit dated 25tk
gist, 1980 denied that the respondent was o tenant of his nlthough he bug

Cogiven any explanation how the respondent come to occupy the proniscd.

Olicitors doted 14th March, 1980 it appears that the applicant has certainly
accip ting rent from the raspondent. Eab on the other hand the respondent

S not ziven any details of the alleged "lietting", which could hordly be more

licence to occupy. As suh this hes been terninated by the notice o

Under Jection 169 of the land Trapsfer Act the onus ig upon tho =orwie

3 snow that he hes a right to occupy the promises or thet there iz -

le issue. So far he has only claimed a tentney of which he Zove no
etails and which would in any case be null and void under Section 13 of “he

OVn Londs &Lct. Whatever licence to omcupy he may have had would have been
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inated by the notice to vacate. The only cther matter the respondsnt has
»d is that his occupt ion of the premises is protected in accordrmee with
rion 19(?) of the Fair Rents Act. He haos notcited any authority in sunport
s proposition relying apparently solely on the wrding of the ict. The
» Lands Act is specifically mentioned in the Fair Rents dct ond Section 14
stonce specifically provides that even though there was no consent 1o a
ting in accordance with Section 13 of the Crown Londs fct thet is no bar

ho determination of fair rent. But conversely it seems to imply that

reference to Section 13, Section 2% asaoys that the
to Crown Iand and dwelling houses on Crown Land, but
nuet mean that the fLct applies to valid leases or

Lands Act.

Wherse Sectior 13 of the Crown Lands pct applios oo oro 7o
ony purpotad lecge or tenoncy mall and void, there is no lease o
e Tor the purposes of Section 19 of the Fair Rents Act. It would .

ﬁse-of Sectiocn 13 of the Crown Lands Act to think otherwise.

Section 7 of the Fair Rents Act can only mean that the determination of
r.rent is fixed for the next twelve months, not that the tenant is siven

urity of Tenure for twelve months relardless of whether he hags 2 valid

ge or not.

‘The respondent hns therefore not shown any right to remain on the Innd,
thet there are any triable issues, znd therefore I grant the order for

0ssession sought by the applicant.

TO%s4 , G. 0. L. Dyke
h Sentember, 1980 JUDGE:



