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IN THE SUPRENE COURT OF ¥IJT (WESTERY DIVISION)

AT LAUTOLA 006123

Appellate Jurisdiction

Civil dppeal Wo. 9 of 1980

SUBAT SINGH s/0 Alla fppellant

- and -

GURUBACHLN STNGH Respondsnt
S/O Surat Singh

“Sabu Khan Counsel for the &ppellant
; T, Ehan Coungel for the Respondent

4 UDGME NT

farm known a2z Lot 4 RR1125

>

12 acres and 3 roods and has occupled it Tor 2% years, For the 1

the sppellant had helped the respondent farm the land and in return

) 1 | .
to occupy o house on about -7 acre of the land. There was no

nt, in fact it was more of an informal arrangement and no

of any rigat by the appellant o occupy the land exists.

espondent on 22/9/78 gave the zppelliant one month's nofice to quit

ges occupicd by him, apd then since the appellant refused to leave

The appellant in hig defence claimed that the

the last 19 vesrs:; and slso claimed that under the Sgricultursl Landlord

Tenant 4ct he had a statutory right to remain on the Il:nd.

A8 the magistrate found in the lowsy court, in so far as the area
. . 1 . . A el el
the appellant was only -*=F acre in extent the ALTA had no spplico-

4

being less than the 23 acres shipuiated in section‘ﬁ(i) of that dcth.

S It will be noted that in the vpleadings neither the Statemont of Clain

e specifies the area of land invelved, nor identilies it.

It zeecms however to be common ground thot the appellant was allowed by
‘respondent to occupy a house on an ares of 4~y acres. But the appellant
med to be occupying a larger area than that. It seemed to be commen ground

6 the nppellant helped the respondent to farm the land, becsuse the respondent

S'unable to look after 1t by himself until bhis children and grandchilidron

dre
That of course could not amount to occupancy by the appellant.

o However e claimed to have farmed dn his own right several acres of the

Sndent's land. 4s I have said and as the magistrate found the ¢

t
sver defined, in fact it secemed o have varied from year to year, but the

was prepared to accept that the appellant cultivated up te 3-4 sores
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s0 In his Judgment but I think that

“pultivated cach year, sometimes 1t was less, or that it waz the sane

cres oach year.

.QWJVQr, what the evidence showed and the magistrate found was that the

+t did not cultivaete any land - except for the %ﬁ%'aores around his house
vely for himself., Ho only culiivated in the off meagon after the
dndent's cane bad been harvested. The respondont clearly never relinguished
ﬁoﬁtrol over the land, 1t was always planted with his cane, but after ths

.8 harvested he allowed the appeliant te grow rice and vegetables

sland.
Ihis also seems o suggest that the land culiivated by the appellant
d . from year to year, because presumably not all the cane would be cut cach

md There mugt have been 2 certain amount of ratoon growlng between scasons,

nad been harvested or that his cultivation of the lond wasg other than o

arcy of the lend or part of it. It was not made clear what ares of land he

ing or whether in fact he ig trying to take over the whole of the

)
i3
ot
)

land, or on what basis he is claimdng To be eniitled to have the

at's lense, or part of it transferred to him,

Court was urged o leave the matter to the fgricultural Tribunal,
see no reason to do so. On the focts before the Court it is difficult
@ how the Tribunsl could pozssibly interferae. Thiz ig o siraight issue for

't to decide and the Tribunal will be bound by the court's decision.

The only ground of appeal is that "the learned magistrate red in law

&r
o in fact in not holding that the Appellont was entitled to o statutory tenancy

ﬂd'r the provisions of the Lgricultural Landlord and Tenant fot.”

“The appellont had no tenancy so that his only claim to a statutory tenmmoy
“be in accordance with scetion 4(1) of the Act which provides -~

Mo Vhere a person is in occupation of and is culiivating
an asgricultural helding and such occcunation and cultivation
‘has continued before and after the comuencement of this
Ordinonce for a period of not less than three years and

~the landlord has taken no steps to evict him, the onus ghall
be on the landlord to prove that such occupation was without
Mis consont, and if the landlord fails to satisfy such onug
of proof, o tenancy shall be presuned to exist under the
provisions of this Ordinance.”
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sund that the appel
ich went with his housze,

ny lorger area of the respondent's lan

stion. I cannot zee that he could have come to any other conclusion.

srt from the Tact that the area cultlvated by the appsllsanbt was never

eafly defiﬁed, that it probably varied in size and location from year 1o yoor,
i quite clenr that the respondent himself never relinquished hiz own ocoupa-
jon of the land, that it remained planted with his own cang, and that it wae

nlﬁ between ssagons, after harvesting the cane, that the sppellant was pcrmittcd,

clenrly friendly but oasual basis, to grow hiz own crops.

the facts the maplstrate’'s finding that the appelliant's

h

In the light o
L

. ) . t
land never amounted to more than ——7 acre, although he

o

ayhoeve from time to time cultivated a larger area, cannot be faulted,

- It therefore follows that the npnﬁl*ant has no clain to & gtotutory

ﬁc‘ md this a2ppeal will be dicsmissed with costs.
TOKL, (sgd.) ©. 0. L. Dyke
9th July, 1980 JUDCE






