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The r,::)spond<:';nt is the Crown lessee of n f'2,rm kl101fn as Lot 4 RH1126 

12 acres rond 3 roods and has occu.pied it for 25 yonrs. Ji'or the L:~t::,:t 

the [,ppelL:mt b..etd helped the respondent farm the lnnd and iYl l'f;tur~~~ 

1 I o,llO";"JCd to OCCL1_PY n 1WU88 on about 4"--2 acre of the land. TheTo WaG n.c' 

::'<..grc>ment, in fact it waG moro of :).11 informal arrangement c1nd ntJ for::::::.} 

of EtEy right by tho appellant to occupy tho land exists. 

rcspondcmt on 22/9/78 gave tho appellant ono month t s notice tu quit 

["-nd th0?n since; the :lppcl1ant rofU8t3d to lU"lVG 

these procucdings. The nplx) llani: iE hiD dGfer.lco clcd.mod thc:t the 

lJaS ostopp~~d fro1::1 evicting him froEl L::.nd 1'1.0 htld VJorked :::~nd Ii vc;d en 

last 15 YO::lrs ~ o.nd ,':Llso clairnecl that under the .L.gricul turnl Lt'::tndlord 

TGn':~l1t ..;\.ct he htl.d a sti':'1tutory riGht to rCDlnin on the l.:<nd. 

L8 the m2"gistrate fc"und in the lOtf'Jr C01ITt 1 in so f;-~ir as tho areEl. 

by the appellant wt:1.s only -}--1- acro in extent the ALTA had no D.p J.Ci1-

baing less thL1.n the 2+ acres stipulatod in section 3(1) of thn.t J1ct. 

It Hill bu not(~d that in the pleadings ne:i.tllc;r the 5tF~terrcnt of Clnir.l 

tho Dcfcmc0 specifies the D..roa of l·'lnd involvGd, nor idGntifies it. 

It soems howcvGr to 1](.: C0111lnOn ground th;J.t the appellant 1if("JS allo1i{ed by 

respondent to occupy fl houso on an o.rO[1 of t-t acres. But the 8PI)(-;1J.~~:,nt 

to be occupying a larger aI'on than that. It s8umod to bo CO);lf{lCTl grm-'.nd 

the nppr.;11ant helped the rospondent to fE!.rm tho land 9 beeD-usc tho :ccspondent 

uno.,ble to look after it by himself until his children and gro.ndchilc1.rGl1 ?;rm·r 

Thr:::. t of COUT[-'lO could not amount to occupancy by thG appollant. 

IT:::n·mvor he claimed to have farmed i!1 his OtrTn right sovoral aCTes 0'£' tllG 

u.spond.ont's Innd. 118 I have said and as tho ffiD.(3'istrr:.to found thlJ OKD.Ct ;.·,C:ri;~'\gO 

nOV,)I' defined, in f':·j.ct it so()n::.cd to have: varied from YOelI' to yeclr, but the 

"'a"~SlC'·"to wr.l.E) prepared to accept tha":; the o.PIJt-? llant cul ti vCltod up to 3-4 acrc):::; 
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-'-.u.c-, U"C::'Q to didn ~ t 2<;;- SO in bid judgment 'out I thinh: th~Lt 

didn't show that 3-4 acres 

so cultivated each y8E~T, s01JJotimes it 1"[28 less~ or thJ,t it was tho same 

HmI-)vcy, what the 0videncG showed and tho nagist:'ate found was that the 

clirl not cultivate any land - except for tho aCI'GS aroUIld his house 

ly for himself. Ho only culti veltod ilL the off SC,(lson after the 

!.G canG had been harvostod. Tho ruspond,')nt clourly never relinquished 

i t 1·1rr.~J al"VTQys p1211 tGd 'fili ih his cano 1 but nftor the 

i'ir),8 hDrv8st'2d he nllow<.::d the appellant to grOT,.l rice rLnd vogotableG 

This also SGeITW to suggest that the land cuI ti vatGd by the Rppol1.J.nt 

from YC,=-U' to YENlr j bec,'],use prGGum(1bly not 211 the CilDS' ~,yould bo cut (;ach 

:::md thoro must hhVQ been ,"1 certnin Ell:lOunt of ratoon €:,'To't1ing betweon SQ[wonEJ. 

Tl;.ore 1;\Ja3 no suggostion that the n.ppolL.::.nt (~VU1~ grot"r his 01,in CCLYU,,) on the 

or er01'1 11.i8 ovn1 crops at any time but bo,tw8on S()D,SOnS after the r:Jspondentis 

been hO,rvost0d Or th:::l't his cuI tiv:.1tion of the l:::nd v'IeS other than t:~ 

a:crnngomcnt botvreen hin .:;nd tho respondent. 

1:..pporently tho c::ppellffi1 t has n.ppliod to the ;l.gricultur::l1 Tribunal for' il 

of tho lc~nd or part of ito It 1J.Jas not mude clc{;:r i'Jhect a:r'ea of' land he 

1i!hothor in fnct he is trying to tnko ov(:.;r the li'Jhole of the 

I G Itlnd, or on whEt bash:; ho is cla:i.ming to bs: cnti tIed to hnvo the 

10,:)'8('; y or part of it transferred to hin. 

Court V/·:-;,S urged to leave tho matter to the i,-,-gricttl turEll Tri bunnI, 

no roason to do so. On the f~::,cts beforo the Court it is difficult 

could pos::dbly intorfer".3o This is a [)trc'cit,"ht iSfJUO ['or 

to decide n.nd the Tribunal 'iJill be bound by- the court's decision. 

The only ground of Elppenl is tha,t lithe IGarned hl2.g'istrate erred in la'lll 

not holding that the ,/:.ppellnnt ~fns nnti tled to n statutory ten[LHcy 

the provisions of the Lf,-Ticultural Landlord and TonGnt iict. lI 

The clppell;J,nt had no tenancy so thc:t }:.Lis only clr:tim tu a statutory t0n.::mcy 

In accordanco lJith suction 4(1) of the Let which provides 

" Uhere a person is in occupation of cind is cultivating 
Lt.D ::le;ricul tur,'.~l holding Ll..nd such OCCU:Xl tion and c'l.ll ti vtl.tion 
h:'1S continued before [J,nd <"-uteI' the C01Jl!lencC'fl18nt of this 
Ol'dinnnce for 1..1 period of not le88 than tl~ruc yoars and 
tho ID,ndlord has taken no stons to evict hirJ~ the onuS shall 
bo On the-:; Iflncllord to prove that s~1Ch occuprct ion l'l?LS li'J'ithout 
his consont, CLnd if the landlord fails to satisfy ouch onus 
of proof, a tenancy 3hD,11 bo prusuL1ed to exist tmder the 
Pl'ov-j_sions of this Ordinance. n 
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The tnaG-istrCLto found thGt the ,:lpp()llant had only established occup,~ .. ,.tior: 

-.T-7 nere which went \'vith his l'low3e, h2 h(.~d not c:stablished ocCupt!,tion 

nny l;~vrger :1:'(00. of the respondent's 1:.1nd DO that section 4-(1) h:J.d no 

,pe'uv",~tion. I cL' .. :nnot see trn t he could have como to any other conclusion • 

.from the;; filet thnt the nT8~1 cultivated by the ,':l.lJI)ell"'~~l1t wns n,")V81' 

Iy defined, thgt it probably v,~_~ried in size ;:l,nd loc,,::tt;ion from year to yu.::~r~ 

c;1c),::~r th~l t the T03pondsnt himsc,lf DOVDr relinquished his 0"\"111 occupa­

l~':ncl, t11:1t it rcr;nined planted 1dith his own c,C'~n0~ and thnt it W[~[J 

betvlucn seasons, after h.:lYV8sting the C::::'110, thc..t tho: clPPGllant 1rJD.8 p:.:rmittcd 1 

cle,~~rly f:ricndly but 00081101 basis, to grow his own crops. 

In the light of tho f,'lets the ITulgistrnte 1 
[) finding thilt ths Llpp(;11~1n'V s 

the lEmd nevor amoli...'l'J.ted to mol'S tlUl1 -:;--7 acro, Ell though he 

fror!1 time to tim~ cultivatori a larger .s.rea, caill10t be fGuIted.. 

therefore follovJS that the Clppc;llant has no claim to a otL"':tutory 

2.nd this L1ppotJl will bo dismissed v.Ji th costs. 

(sgd.) G. O. L. Dyke 
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