IN THE SUFREME COURT OF FIJI (WESTERN’DIVISION) .
AT LAUTOXA Gﬁﬂﬁgﬁ

Civil Jurisdiction

Letion No, 257 of 1979

SLTLASA CAKAUT Plaintiff
CAaUTATL BUS COMPANY Defendant
Iétawalu Counsel for the Plaintiff

JUDGMIE NT

he deceased belonged to Tallevu; the dependents and witnosses live atb
and the defendant lives at Tailevu. By filing the sction in Loutoka
ntiff's adocats has caused everyone to itravel here at maximum

nicnce instead of making a comparatively short trip to Suva where the

f.l, o Pijian female says she is the mother of the decessed's 3 male

Sﬁ Delatiri aged 3 years. Their 3 birth certificates are all marked
:fd_each shows P.W.1, Vesiti Wagate as the mother. There is no

° ﬂ of the fother's nanme.

.1 states in evidence that she was married to the deceassed according

Jizn custon but the marriage was not registersd. She says that she

ﬂY;Other man and has borne ao children to any other wman.

72, father of the deceased, and administrator of the deceased's
qorroborates P.W.1's evidence as to the marraige and children.
tved on the matagoli land along with the deceased and hos continued to

e sinee his death.
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#.2 had 10 children, seven including the deceased being males al

cept one appear to live, as did the deceased, on the 130 scres of land
“the family. P,w.z says that he inherifed this land md it belongs to
P.W.2 has a farm; there are 5 farms on the lapd an

the land.
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out of his 7 song e¢ver did anything to help the deceased and his
find that steftement very difficult to believe sapecinlly when the

£ mily live a5 a family unit.

',ﬁ,i, the customary wife of the doceased sgays that he used to earn 310
'OQ per week from the sale of bansnas, tapioca and the like. D.YW.1

et the deceased also locked after his brothers. It appears to mo that
'e sed would not be the eldest of the 10 brothers bheing born when his
PW.2) was 31 years of age. I seriously doubt that he looked after
rothers. In fact one of them works in the Sugar Mill at Lautoka. In

q;?, speaking of 1ife in the Tamily following the deceased's death said,

Tong with her 3 children upon the deceased. She says that he occasionally

ocally on the roads for the P.W.D. earning 3$30-34C.00 per week.

Qr year. Allowing a multiplier of 13 having roegard to his health and

£ hiz dependent "wife" and children that amounts to $19,500. I also

n:my view the deceased probably contributed towards the pool from which

arents drew a little suppeort but they do have their own farm. Having
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+o the age of P.W.2, (the deceased's father), he is 67 years of age his

dency would not be likely to continue for long. T 4o not know the cge of

”$_2's) wife. Probably it iz somewhere near that of P.W.2,

b

1 e =
satimate their dependence upon the deceasad at Fu.

The dependence of the wife T cstimate at 12% ard the remaining 85
ats the dependence of the three young children.

=

The two elder children arc more tikely to survive axnd I estimate their

ance alb 0% ecach and 25% to the youngest.

Judgwent for the plaintiff in the oum of $19,700 with costs to be taxed.
It is Ordered that $561.00 be paid to the plaintiff Sailasa Celkou for inm
ig wife plus $200.00 for funeral eXpenses; that $2,%54.00 be paid to
Yagate wife of the deceased; that 31,300 be paid to Vasiti Wagata to

he maintenance of the three children from the date of death to F0th Juna
that 35,410 be alliotted to each of the clder two children Vacole

warau and Sainivelsti Tuinabewa; that 34,425 he allottad bto the youngest
Vasiti Waqata.

T+ ig further Ordered that the monics allotted to the children ke paid
"?ublic Trustee to be invested for their benefit and that no payrment cul
¢ prior to 30/6/81.

Fxom 1/7/81 the Public Trustee may pay 320.00 per month in respect of each
f3 grid children to their mother Vasiti Wagata towards the cost of their

crce nnd education.

To additional payment shall be made by the Public Trustee without the

o (sgd.)
TOKE J. 0. Willians
My, 1980 JUDGE




