
IN THE SUffiENE COURT OF FIJI (l{ESTERN DIVISION) 

AT L~lUTOKA 00009~) 

Civil Jurisdiction 

Action No. 257 of 1979 

Si\ILLS!l CAKAU Plaintiff 

CI~UTATl, BUS COIVIEiiNY DDfend::mt 

l'-fatawalu Counsel f or the Plaintiff 

JUDGHENT 

is a running down action in which the administrator of a deceased f s 

undor tho Lm, Reform (MisceU"neous Provisions) Ordinance, Gap. 20 

the deceased's estate and for the benofit of depondent rolativos 

Componsation to Rolatives Ordinance Cap. 22. 

dGcc.'},sed belonged to Tailevu; the dopc:ndonts and vii tnossos live at 

the ddendant lives I1t Tl1ilovu. By filing the nction in L::mtok", 

's .:ldrocate htlS CtJ.used everyone to travel here at maximum 

instond of making 11 compl1ratively short trip to Suva "hore the 

he, Vo boon filed. 

mention is Bade in the Statement of Claim in rE)gard to a wife yet the 

V~.~~\L was a male Fijinn who according to his birth certificate Ex. 3 was 

he had 3 children . 

• v[.1, D. J?ijit).n fomale says she is the rJomor of tho deco2.sed's 3 lIlalo 

.,,;-'-."VH Vncolo Kulntaudrau CtgGd 10 yoars, Sainivnlati Tuinabowa agod 9 yoars 

Dolatiri aged 3 years. Thoir 3 birth certificatos are nll llwrked 

oach shows P.ti.1, Vasiti \ilaqo.ta as the mother. There is no 

of tho fn thor I s nnme. 

P .'ltT.1 st:J.tes in evidence that she TJJQS marriod to the deceassed according 

ian custom but the marriage W;JS not rogi.stGr0d~ She so.ys that she 

livod ,,·,ith the decensod ·:'1.8 husbrlnd and wife and tho.t sho h28 not lived 

oth,:)y finn and has borne no children to any othor !l1ElD • 

. 11.2, f t,.ther of the deceased, ·~lnd administrator of the d8ce~lsed! s 

~ corroborates P .1'1.1 's evidence ·"].8 to the marrn.igo nnd children. 

land along ,rith the doconsod and hns continuod to 

sincG his dOD-th. 
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p .-'1/7.2 had 10 children, seven including the deceased being males nIl of 

one apponr to live, as di.d the deceased, on t~e 130 acrGS of l~Jnd 

fCJIlily. he inherited this lund and it belongs to 

l).1rJ ,2 has 0. farm;; there are 5 farms on tho land p.nd the deceased 

land. 

P .lJ.2 is 67 Y82-rS of age and ho vJOuld hdve me beliove that only the 

out of his 7 sons over did unything to he Ip tho c.ec8:lsed Clnd his 

1 find thllt stCltomont very difficult to believe especially when the 

live [lS Q fnmily unit. 

P.U.1, the customt:ry wife of tho doceused s::ys that he used to G(ll'n $10 

per wcuk from tho salG of banc.nas, tapioca and the like. :r .1,\/ a 1 

the decGasod also looked after his brothers. It appears to mo that 

decousod liicwld not be the eldest of the 10 brothers being born ,,,hen his 

'''as 31 years of age. I s~riously doubt that he looked after 

In fuct one of thom works in the Sugar 1Hll at Lautoka. In 

speaking of life in tho family follot{ing tho doceasod! s doatt.t said, 

!tNOir.J we all lelork together and pool ourt-osou't'ces l' • 

It is difficult to form an estimate of the income earned by the deceased. 

must havo oarnod somo money as Ivoll as providing food from far:oing. 

be a wife according to Fijian custom nnd depen­

\;Tith hor 3 children upon the docoased. Sho says that he occili3ioDslly 

roads for tho F.ld.D. earning $30-$40.00 per week. 

tho deceased' 8 Olfm requirements in tho Wily of pocket money, p:;rsonal 

and clothing I consider that his earning capuci ty would be ubout 

J,llowing a multiplier of 13 having Y'agard to his health and 

his dependent "wife" and children that mnounts to $19,500. I c,lso 

expensos muking $19,700 in all. 

Tho doccasod had boon run ov(:r by tho defendant's motor ous and died 

the skull and brain. Apparently he did not regain conscious­

the Law Reform Ordinanco I al10l{ ,];1000.00 for pain and suffering 

for loss of Gxpc<1>tation of life, that is $1600 in all. Since the 

1'[ho liould inherit und0r intestacy arc the derond8nt children the:r:o is 

,point in using the $1600.00 in calculutions. 

total award is $19,700.00. 

Should perhaps mention that there was no claim for special daJJ1sgcs 

$200.00 for funoral G xponscs. 

view the deceased probably contributed towurds the pool from I1hieh 

d,row a little support but they do have thoir own farm. Having 
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the rJ.(!;C of p,TrJ .2, (the deceased's fathor), he is 67 years of !;.1g0 his 

lilOU.1d not b8 likoly to continuo for long. I cio not know the eLga of 

Probably it is Gomewhe:r2 ncar that of P .VIJ .2. 

estimate their dependence upon tho doceased At 3-,:':;. 

depondence of the wife I estimate at 12% Ilnd the romaining 85% 

tho dependence of the throe young children. 

2lder children are more likoly to survive ~::.:nd I estimate their 

at 30~b each and 25% to the youngest. 

Judgment for the plaintiff in the Gut1 of $19,700 "ith costs to be bxocl. 

It is Ordered that $591 .00 be paic1 to tIle plaintiff ~)ailasn Co.l;:QU for hiTI 

\"i'lie plus $200.00 for funoral expenses; that :])2,364.00 be paid to 

the deceased; that $1,300 be p.'lic1 to Vasiti \I.jaq,'ltn to 

m{'\intonance of the trll'Ge children from the date of death to 30th Jun,," 

$5,410 be allotted to each of tho older hiO children V'lcolo 

nnd Sniniva18ti Tuinabewa; that $4,,425 be allotted to the youngest 

It is further Ordered thnt tho monius nllatted to the children be paid 

Trustee to be invested for thoir benofi t CLnd th{),t nO pnY[1ont out 

to 30/6/81. 

Trustee my pay $20.00 per month in respoct of each 

s,~:icl childrun to their mother Vasiti \:Iaqo.tn towards the cost of their 

and oducation. 

adlJi tional paYTilont 8hn11 be made by the Public Trustee ,,,i thout the 

of tho Court. 

(sgd. ) 

J. T. Hilliams 

JUDGE 


