IN THE SUPREFE CCURT 0F FIJI (WESTERN DIVISION)
f%’i‘ LAUTOKA
Appellate.. Jurisdiction
Criminal fLwpeal No, 15 of 1978
,':3
BETWEEN:
SURBSH IALJT s/o lalji Appellant
- and -
RE G T WAL Respondent

Dr. ¥M.3, Sa ul Khsn, Counsel for the Appellant
Mr. D, Williams, Counsel for the Respondent.
The appellant appeals agsinst his convietion

for receiving 11 x 5 gallon drums of salad oil contrary to
Section 347(1){a) of the Peral Code on 20/7/76.

His first ground is the very wide one that
there was no eviden that the property was stolen.

The salad 0il was allegedly imported from overe
seas by P.V. 1, Sarvan Singh, who, had ordered 11 x 44 gallons
and 47 x 5 gallon drums of salad oil, Vhen he checked ot “he
shipping agents in July 1976, 33 x 5 gallon drums were missing
and at that time he also observed & hole in the fence nsar the
spot where the druss of salad oil were stored. The pro-
secutioncalled no evidence of the off-1 The delivery
nark on the side of the drums was SARVAN, LAUTOKA.

in
and has properly submitted that cne has to look elsew
the evidence necessary to ascertain whether any part
consignment had been stolen or whether there hed sim

short delivery.

where for
of th
ply been a



Sevuloni EP.V.6) gave evidence but did not corre
borate F.U. Z Bavenaca in any way.
» 5, a carrier driver, said that on 19 or 20th

2 mid-night he was hired by P.W. & and otiaers and he

‘8
fowed
<
”7‘ \C}
("h
O
o
i

is vehicle to the wharf where he loaded some drums similar
o Bx.A and took them to 2 housc in Yeiyavi Street. FP.¥W.2's house
is in Waiyavi Street, In cross-examination F.'). 2 was ssked if he
knew the drums were stolen and he said he did not., P.7. 2, may well

have thought the question was "Did you know that you were stealing

1%

o

stolen property?” He had already soid in-chdef thzt he stole
m from the wharf and he was convicted thereof on He own plen,
The Fagistrate had evidence on which he could find that the 12
drums referred .0 in the evidence were stolen,
On 23/7/75, 1 such drums were recovercd from the
bulk store attached to *the shep at 80, Naviti Strect by the police.
PY.T, B/Corp}. Raju, who ssarched the bulk store
and found the 11 drums of salad oil says thore was no other salad
I§

il either in the shop or in the 2 bulk siores attached to the sho

The evidence that the 11 drums of salad o0il stolen
Tom wharf{ were ftoaken t o 80 Naviti Street and that they were

recovered from there within hours by the polico was cvorwhe l-d e
if the prosecution evidence were accepted by the mogistrate.
Ground 1 fails.

Ground 2 is that the Magistrate erred in {inding
b
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the accused. He sow the accused workir g there in July 1977 but
agreed din cross—examinoation thet the 4 coused's mother and others

i
also worked in the = tore.

The evidence of P.W.4, D. Corporal zroni, whe held the
Search warrant indicates that on 20/7/77 the accuscd was in-charge
of the shop at 80, Naviti Street and *he business connected thercg-

with. It was the accused who gave him permission to search and
before the search commenced the accused told P.W.4 thet he hed 1o
such drums. The search of the shop was negative, The acecused
Was then asked for the key to the bulk store and after some

prevarication he produced it. The 11 drums were found in onc of
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