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IN WHE SUPREME COULT OF FIJI (Wzl TLRYN DIVISION)
AT LaUTOKA
Civil Jurisdiction
Action No, 214 of 1976

BLTWEEN:
SAOBNDRA KUMAR s/o Shiu Pal Plaintiff
A0 -
KURIAPPAN s/o Paranjo Defendant

henkor, Counsel for the Plaintiff
hau Khan, Counsel for the Defendant
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JUDCMENT

The plaintiff was the tenent of the defendant
at 328 per month., It is not disputed *that the defen-—
dant increased the rent to $30.00 por month und that
the plaintiff complained to the P.I1.3. 2nd the defendunt
wag prosecuted.

During this pericd the plaintifi woas allegedly
locked out of his premises by the defendant affixing a
padlock to the door during the plaintiff ¢ absence. The
defendant denies having been responsible for this.

The plaintiff's evidence shows that he wWas
locked out about 10.30 F.i. on 20.9.76 and he institu-
ted thece proceedings on 4.10.76, which claim special
damzoes and injunction restraining the defendant from
interfering with the plaintiff's use and enjoyment
of the premiscs and exemplary damages.

On 5.10,76 a summons for =zn interim injunction

wis filed along with the plaintiff's supporting affidavit.

On 8.10.76 the parties appeared before Stuart J.
whio was informed th-t the padlock hod been removed and
that the plaintiff was able to re-enter his flat. No
Cinterim injunction issued.
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. The de dant in evidance his cenied that he
locked out <the §3 intiff ond in that he wzas supported
by his daughter Margaret, It apwears %c me that the
defendant, having becn prosccuted by the P.1.B. =2t the
plainﬁiff’g instigztion hod scme motive. lorcover it
is unlikely that the plaintiff would have instituted
procecdings of this noture had he not suffered inconven-—
ience. Having heard the plaintiff ond his witne-ses I
formed the opinion that they were truthful :nd I have
ne hesitation in coming to tho opposite conclusion in
regard to the defendant and his daughter Hayonrot,

I find that on 20.9.76, a2t night the plaintiff
was locked out of his flat by the defendant and +that he
was dispossesced for some dhys. He claims that he was
locked out from 20.9.76 to 4.10,76, the date of the )
writ. However, he does say that during this period he

met the defendant in town and the latier +told him the
lock would be removed and he could get his things on
that day. The plaintiff did not know which day that wos
but says it was the first or second Tuesday aftor Friday
s the day on which he
was locked out. At the most it wos/period of 10 doys;
or i1t could have been as little as four days. It is

for the plaintiff to prove his case and since he is in

o

ongiderable doubt I find that it was four days after he
was locked out that the defendant told him he could
ollect his thin; However, the plaintiff did not dake

advaﬁt;ge of ﬁhig; and daid not enter the premises until
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9.10.76 which wos the day after the parties had anpeared

in Court on the application for an injunction.

The feintiff wos earning $35.00 per week o%
the time and he claimed $120.00 for losg of earnings
as part of his special damcges. His adveceate, Mr,G.P,
Shankar, agrecd that this part of the claim for special
damages was greatly cxaggeoranted and that there was no
evidence 1o support the rest of that part of the clain.
cornings was thot t he key to
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The renson for he los
the plaintiff's tocl box ~ he is an electrician -~ was
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locked in the house. However, the tocol box is
with & padlock which I feel would not have besn an
access to his

ingurnmounsable obetacle to his guining
tocls, I disallow the entire claim for specisl damnges.

There is however, a claim for exemplary damases,
i R
that 1 to shy for something nore thwm the ordin.ry
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compensatory domages. The three cuvegories of cuises in
which exemplary damoges may be awarded were sot out in
Rockes v. Barnard 1964 A.C. 1129 was approved by the
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House of Lords in “ascel ve Broome 1972 1 A.5.H. 801,

They show thot exemplary damages may be awsrded where (1)
the wrongdocr is 2 Government servant or guasi-govern-
ment servant, local government officer wnd the like:

(ii) the tort is commitied in order to moke a profit:

(1ii) where statute authoriscs it. Clearly %he defén-
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dant's actions do not come under any of those three hends,

However, compensatory damages may be cnhanced by

the aggravating conduct of the wrongdocr viz. his motive
&5 &

or the manner in which he acted. Lord Diplock in € .ssel

v. Broome (supra) p.873%, describad the nmanner justifying
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aggrev-ted domzzes as covered by such epithets as wilful
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high-handed, oppressive, malicious, ocutrascous and where
there hos been o total disregard of thé plointiff's
rights.

In this case the plaintiff wnd his wife were
locked out of their home by defendant {(their Tondlord) .
There con be no doubt that thddefendant was anno yad
because the plointiff had coused the PLILR. to insti-
tute procecdings against him. His zct woo clorly
high honded and malicious; it showed o total disregard
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of the plaintiff's rights and caused the plaintiff and

nis wife congiderable inconvenicnce. They were locked
out of their risghful heme for sceveral doys nd probably

did not feel sofe until the court was informed on
8.10.76 thot +the
the plaintiff is entitled to agzravoted damages.
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padlock had been removed. In my view
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In GE8essing damages I beliocve I amn entitled
to take into sccount the backsround, social sitanding
and way of life of +he partics. Neithor side is even
ZZested that the
public were couscd to regard the plaintiff with odiun.

8 earnings of $35,00 Per week wut him
d

The plaintifs’
in & low income group. The
and very feeble; his fi noncial and social status is

indicated by his lettine part of his small house to the

plaintifs for 528.00 per month,

I wssess the plaintiff's dameges at $200.00,
The defendant will poy thu plaindifs costs which I

fix ot $90.00.

LAUTORA (sgd.) J.7. Willioms,
d Merch, 1978, JUDGE

Mesurs., G.v. Shankar, & Co., For the Pizintifs
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Mes.rs. Sahu Than & Sahu Khan for the Defendant

Dete of Hearing:s 23%rd Februnry, 1978



