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AT SUVA
PSDT CASE No. 06 of 2024
BETWEEN THE MINISTRY OF AGRICULTURE AND WATERWAYS
EMPLOYER
AND ABISHEK CHAND
EMPLOYEE
Appearances

For the Employer : My, Nawaikula (Attorney General’s Chamber)

For the Employee : Mr. Cnand (Fiji Public Service Association)
Date of Hearing : 21°° February 2025
Date of Ruling : 14°F March 20625

RULING ON REINSTATEMENT OF SALARY

BACKGROUND

]

Mr. Abishek Chand (“Employee’) has been employed at the Ministry

=

of Agriculture & Waterways (“Ministry”) as a Research Oificer

\Program Coordinator - KRE) since Z017.

He was suspendad by the Ministry cn the 30" cf September 2024.

Immediately following his suspension, the Permanent Secretary
refarred The matter to the Publ-c Service Disziplinary Tribunal
as per Regulation 22 sub-regulation (3] of the Civil Service

.Zeneral, Regulaticns 1535 and section 127 7)) and 120 {8) (b}
of the JUoenstituition., That referzel was nade on tie 1 October

of 2024,
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CHARGES

The referral to the Tribunal was accompanied by the suspension
of the Employee’s salary as per Regulation 23 (€) of the Ciwvi.l

Sarvice (General) Regulations 19989,

However, on the 23" of November 2024, the Tribunal dismissed
thig referral. The Tribural did so because the FKinistry had

preferred no charges at all against the Employee.

Thne M¥inistry, viz a2 Memorandum by the Permanent Secretary dated
the 16%% of December 2024, requested the Tribunal to reinitiate
tre disciplirnary charges. This Memorandum had, annexed to 17, a
Notification to the Employee which sets out the disciplinary

charges which are now being preferred by the Ministry.

The Notificatior preferred the following allegations against

the Emplovee:

ALTEGATION 1

That you, Rblshex Thend EIP 223EC , whilst emclicyed as a
Resezrcn Officer (Program Coordinator, at tne Crop Research
Division, has {sic} allowed your inveclvement with certain
companies Zike WOW builders to be awarded multiple contracts

ar +=na Jazsar-n Dewn om e

Charge 1

ZTaterment of ZIiZence
Part 2 Section 6 (1) of tha Civil Service Act 19%%, “An

enployee must behave honestly and with integrity in the coursa
of employment in the public service”
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L.

¥r. Abishek Chand (EDr 896320), whilst employed as
1 Dificer (Program Toordinztor) at the Crop Research
arna peing 3 Mempber of —ne Minis-ry 2 Agriculiure
<zl Ewvaluation Jommittes, was (sic] dishonest ky not
ing irn the Confidentiality and Confliict of Interes:
atlen Form that you had pricr krowledge of Wow Builders
N mETicon. Secondly, your ald not eXIress sTrong
z wf tne company’ s past periformance 4during thea TRCOO LA
aluaticn Committee meeting held on 279 May 2320. By doing
vou have bresched Section & (B8) of The Civil Service Act
whioh zonstiztutes 3 ground for disciplinary action under

g:
tion 7 of the same ACT.
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Charge 4

Statemeant of OIZfence

Part 2 Secticn 6 (7) of the Civil Service Act 1999, “an
ampleoyae must discleose, and take reasonable steps to aveoid,
any conflict of interast {(real cr apparent} in connection with
enployment in the public servigce”

That yoa, Mr. Ablishesx Charnd [EDF 36380,, wnilst ampleyed as
& Research Officer (Program Ccordinator;) at the Crop Research
Civisiern coemrmuniceted direct-ly with the business owner of
Lovers Peoint Regtsurant, 7% Floor Zeolonial sanx Bullcding,
Nauzsori anc¢ prepared an invoice so that <he Ministry cf
hgrigculture can process payment Ifor the catering services
prov.ded during the Xesearch 27°% Quarterly meeting held at
Woronmivia Research Z-eation on ZL/0Z2/ZT23. By deoing so, You
have breached Section £€{8) of the Tivil Service &gt 1593,
which constitutes a ground for disciplinary action under
Secticn 7 of -he same Act.

APPLICATION TO REINSTATE SALARY

5.

The Employee now regussts the Tribunal to reinstate all pays
wihich were suspended between the 17 of October 2024 to the

A .

077 of Jarnuary Z025.

Thke regquest was scught verbally on the 10 of January 2025

before thne Tribunal.

My, Arntshek Chaeand via nis Union representat.ve supplemented
I r op

his request wvia written submissions. These submissions are

n

upportec Inter glia by:

(1) Payslip;

il Staterernts from BSP (Easycard Account)] for Abishek
Chand;
{ii1i) Statements from Bred Bank FTiji for BRbishex Chand;
v B statement from Finance Hub;
() Tax Invoice for Third Party Motor Vehicle Cover;
fvi) A statement from LICI;
VW] GJLacemsitts foom Vodalone 2. Tw-paiLsa Z—ransacolons for

Abishek Chand; and

fwisit A statement from BSP (Easycard ARgcount; for Sound of
Pacific
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The Miristry filed a reply to the Emplovee’s submissicns on the

7 of February 2025. The Miristry's submissions are supp_emented

by two

further submissions filed by the Attorney General's

Crhembers on the 21%° and 28" of February 2025.

SUBMISSIONS
Employee
1z. The Emplaoyee’s written submissions were supplemerted by oral

14.

submissions presented by his representative.

The gist of the submissions are as follows:

[N
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the initial referra: to the Tribunal which resulted in
tne suspension of his salary from 1% October 2024 was
errcneous considering the Tribunal’s dismissal of the
referral cn the 29 of Novemper 2024.

“he sezond referral which incorporated disciplinary
allegarcions and filed cn 18% December 2024 was only
served to him on 10" January 2025.

ne was now facing financiel hardship &s a result of the
suspension of his salary ccnsidering his commitments as
a sole bread winner with one child, paving for a land
loan, paying for a motor wvehicle lcan, pavying for a ZIcan
to Bred Bank, vaying fcr a loan to Finance Hub, Insurance
pollcy peyments and the anticipeted Iurden of locking
after his elderly parents in the event of his father’s
retirement.

the supplerentary socurce of income via his Business has
been affected and rfas been forced T stop operations
temporarily.

The Ministry

The Ministrry opposes the applicaticn. It notas that the Tribunal

ras

powers under Regulation 23 (7)) of the Civil SZService

.General; Regulatlons Lo reirnstate the gpavy 2f an employee.
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15.

The Ministry relies on the decision of the Tribunal in Public
Service Commission v Atelaite Rokosuka (F3DT No. 05 of 2024)
and the High Court in State v Public Service Disciplipary
Tribunal, Ex parte Turaganivalu [2017] FJHC 434; Judicial Review
H3J 12 of 2015 (6 June 2017).

16. The above decisicns were relied upon to form the view that the
nature of the ellegations were such that it did not warrant a
reinstatement of salary.

17. The Ministry highlights in its submissions that the Employee
had refused service following the reinitiation of the
a.legations but only accepted service on the day the reinitiated
charge was first called before the tribunal on 107" January 2025.

OBSERVATIONS

18. As this Tribunal has stated in Atelaite Rokusuka (supra),
Regulation 23 sub regulaticns (4}, (5} and (6) when read
together, have the following effect:

(s, an employee in the civil service may be put on
suspensicon while he or she is under investigation.

1ii) the investigation may be carried out either by the
Ministry or the PSC.

(1i3) upon completing investigation, the Ministry or the FSC
may decide to institute disciplinary proceedings by
referring the case to the Tribunal.

(iv) upon a referral to the Tribunal, the employee shall be
on suspension with no pay.

(vl however, Regulation 23 (7 gives the Tribunal a
discretion to reinstate the employee’s salary following
a request oy the emplaysa.

1%, In this case, %he Permanent Secretary, as stated, made the

decision to suspend the Employee. He then referred the matter
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te the Tribunal on 0l October 2024. Uporn that referral, the
Imployee’s salary was then suspended effective from the date of
referral as per Regulation 23 (6). On the 2%tk of November 2024,
the Tribunal dismissed the charges. This was dcne on account of
the fact that the Minisiry had preferred no charges agains:t the
Empioyee. The Ministry finally filed proper charges on the lg'"
of Decempber 2024. These were served on the Zmployee on 10th

canudary 2025

DISCUSSION

20.

2l.

2z,

23.

The main guestion is whether or not the orizinal referral =o
the Tribunal by the Permanent Secretary on the 1% c¢f October
2024 was a val:cd referral. If ic was rot a va.:d referral, the
guesticn which then arises 1is whether the suspension of salary

was thenrn unlawful?

Regulation 23 sub-regulation {(5) of the Civil Service (General)

Regulations 1955 prevides:

L. @ompleling invesgtigaticn, the Ferrmaenent Secretary of
levant Ministry or =the Commissicn nay dercide o
ute disc.ip_irnary acticn bv referring the case to the
3

ood
ervice Disciglirery Tripunel.

wWhat s referred to the Tripuna. 15 a2 “case”, The referral of a
case as such signifies that the Ministry or the Commission has
made the cecisicon to institute discipliinmary action. It follows
that what the Ministry or the Commission is actually referring

to the Tribunal is a “disciplinary case”.
Secticon 123 (%) of the Constitution describes a disciplinary

case lrstituted by the Comrission or by the Permanent Secretary

(eto)and roterred to Lhpe Tribunal, as a “Aigcaplinary action”*.
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32,

(ii; the initial referral to the Tribunal was done erroneously
wnich resulted in the dismissal of the referral on the

29% of November 2024.

f1ii) reinitiated allegaticns were servead on the CEmployee on

the 10" of January 2025.

(iv) the Employee has adduced clear evidence of his wvarious

financlal cCoomitments.

fv) the allegations against the Employee are serious as they

ailege ‘breach of tTrust’.

ivid puarsuant to Regulation 23 (7)) of the Civil Service
{Feneral) Regulations 1999, the Tribunal has to consider
whether 1t 1s eppropriate to order partial cr full

relinstatement.

the Employee has denilec all allegaticns against him and
the matter is ready to be fixed for nearing at the

ear.lest available cate.

wrhile the Triburmal helds no view a&as yet as to the wiability or

[¢]

~her wise of the Ministry’s case against the Employee, the
ribunal is obliged o balance cthe interests 2f the parties to

find a just solution.

Decisiorn

33.

The Tribunal, considering the above discussions, finds 1t just

0 crdcer parcial reirstatement as follows:

he Miristry s ordered to pay the Employee his salary for

]

the pericd between the 1% of Cctober 2024 to the 10 of

Jarniarv 2023,

the Employee’s salary from the 11°% of January 2025 until the

conclusion of this matter snell remain suszended.
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