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On this 16™ Day of July 2012
SENTENCE |

01. You, Lila Mani, was charged for committinig: the slieged offence of THEFT betwseen 20"
day of March 2010 to 20" day of October 2011 at Suva in terms of section 291{1) of the
Crimes Decree No: 44 of 2009 for dnshonestly apptopﬁatmg severa! itemis to the total
“value of $ 10, 573, the property which be!ohgs to one' Marshal] Nusbaum

b i ‘.
02. You pleaded 'GIULTY to the above mentloned amer':ded charge on 22, 06. 2012 and havmg
satisfied that your decision to have 2 progrosswe approach towards the charge i |s a well
considered one, | proceeded to convict you to the afore mentibned charge on the same

day.

03. As expressly admitted by you, the 'Siinirﬁé:ry 6}‘ Facts’ reveal that y'ox;:, Lila Mani, being a
house girl of the complainant’s house since Juiy 2008, had stolen cons;derabie amiount of
items during your routinely housekeepmg duties. You had volunteered to hand over
certain items upon the police visited you: ‘after receiving the compiamt tn this regard The
complainant had managed to icantlfy the ltetms to be belonged to hnm Further t6 the
admitted Summary Of Facts, you had made an unr;uahﬁed admsssmn ab@ut th!s offence
even at the caution interview, . “ v } 'i Ui : ik
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04. Upon considering the apphcatlon pf the Prosecut:on to have an early Hearsng as the
complainant family is leaving Fiji, the court accommodated that applacataon and. the matter
had heen fixed for Hearing. In the mlddfe of the ewdence of Prosecut:on w1tness Ms '
Marsha Nusbaum, the learned COunsel mformc.d court that. you are agreeabre fo ch‘mge
your plea from ‘NOT GUIT’ to: ‘GUHTY' Then: thc_ P:osecutlon took steps to’ amend the
charge and you pleaded guilty’ to the sard amended charge accordingly. The complamant
was also informed the court then cleswe to fmlsh thss ‘case w|thout gomng for a full Hear:ng
as they are satisfied that they’ are gettnng thEre 4tems back and would manage to leave the
country as already scheduled. Therefore basucally nod monetary loss has been otcurred to
the complainant party over this issue. '

05. It seems that you have a different version to the atlegatton With the subsequent conduct
of the complainant and the complainant of your counsef to the Commissioner of Police
shows that there was something behifd the curtain-and that sort of background malkes
things more uncertain as far as this charge of "theft'is concerned. But, as you have already
agreed, that you had got your-self involved even to a smaller portion of the allegation
leveled against you. In that sense you had committed this offence with a crafty manner by
keeping the trust of your employer for a long penod. This is indeed an aélt of opportunity
and dishonesty. You, Lila Mani, got invojved in stealing f|om your own \ﬁ/ork place which
provided you the employment. There’is no ddubt 'that you breached the truét and rhe
confidence of your employer by gettlng involved to.this type of a felqny, e»pec:aihf 35 an
employee who is entrusted with the safety of the entire house hold gbods thergm Your
act manifestly demonstrates the walue that you attach to tlte social values sueh as trust
and confidence which goes to. the , gaots. of the refatmnsh;p 'of empioyer and emptqyee
This, undoubtediy aggravates the offence with whlch you are been charged with, Ty
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06. | now proceed to determine the sentence wh:ch |§ mcst approprlate to the offence that
you have already admitted and plaqed a plea of guliw before th!s ceurt Before b,roceeding
ahead, t consider the ‘General Prmcaple of sentencmg whlch [ stupufated i séct:on 15(3)
of the Sentencing and Penamesf Decree 2009 is: to make USe of the Sentence$ of
imprisonment as the sanrtmn of last Fesort'and the! purpose and ObjECtIVeS anttc:patnd
by sections 4{1) and 4({2) in the * Sentenrmg gu:de hnes ofthelsald Decree SIREE S
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01. The maximum penaFty for the offencq pf ';:f‘aaft lattracts ‘a pumshment 0;‘ 10? years
imprisonment. | now turn to. decqc[e 3 startm= pomt' of tl"ie sentence 'that \,rou Joeil
Vuetaki Leuda, are gomg to recewe- in !(czloumr_ irg. VState [{2008) FJHC 63} and Mangsa
Lesuma V State [(2004) FIHC 490] it it ret.ogm.z id: tha‘t the tarlff for 5|mple Iarcen/’ is 6
months to 12 months. in, Tdmftoga v Smtel[(zc 08 -EJHC 44,|HAM 088 2@07 decsded on

Lij

18”’ March 2008], it was held that the tariff for ’Larceny; 18" moniths o3 years. But, | .
pay. more attention to justice Shammem as. she held ln VCJI?IC{! I/ State {(2008) FJI-IC 348
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02.

03,

04,

05.

06.

07.

HAAD80.2008] that tariff for snnple ‘LarCeny w:th prevac:us conv:ctlons of a felohy to be
over 9 months. i : -

Consltdering all the above mtuai and legal a;pecta ! select ISmDnths as a st'xrtmg pomt
for your sentence. b ' R
You, L:fa Mani, urged fofiowmg mmgatory factors to be conmdened in favor of you in
considering your sentence R : ; o : '

# you are a first offender uf 50 years of ﬁge B ; A

# married and having 02 children and supportmg one child in UnlverSIty studies,

H# pleaded guilty at the initial stage of the rial showing true signs of remorse,

it assisted the comp!amant to stick to hns Or:gmal plan of leaving the country by

pleading guilty to the chalge g

# you purchased all the allegedly stolpn :tems from the garage sale of the

complainant’s mother,

# asked the forgiveness of court and the complalnant

# apologetic and promise not tore- offend and

# you have lost your emiployment and presently unemployt_ad.

In view of the above mentioned aggravated factors I add 12 mon'ths to the sta:tlng point
of the sentence of-each-eount to’ reach the same to, 27 maonths. Now | proceed to reduce
9 months for your early guilty plea as vou are ennt!mg for a one thlrd reduction of your

senfence in such instances. Furthcr I detrde to reduce 6 more months fqr all the other
mitigatory factors inctuding the fact that. you are a 1% offender, ta. which, you: drew‘the

. :‘l\‘y'
attention of court, SRS . D5 SERFUN B
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in this scenario, Lila Mani, your hnal sentence remains 1o ruin For 12 months

imprisonment for the count of ‘thefe’, S !

_ ,;q-e U i | P
| am quite aware that in termd of séctibn 26 {2) (b} of the Sentencmg and Penalties
Decree-2009 that a sentence whu:h is iess than 2 yems ampesed by the Mag!strate s court

can be suspended. . ;i
Especially cansidering the farts that you are a first. offender p!éa‘ded gunky to the charge at
the earliest available opportumty showmg true colors' oflremmsqfuiness your Iage thé

recovery of the stolen items an, especually your suhsequ‘ t,apologetlc and cfp Qpera ive

conduct towards  the coa‘hp{mnant pwrty ,_- 0|tIEr j
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imprisonment for committing thé OffenCP of 'Theft' contrary to sect;on 291 (1) of the
Crimes Decree # 44 of 2009 to be suSpended for a penod of 3 years rommencmg from

today. o --i:i-‘ Wt
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08. Effects of suspended term are e_x;:;jailied_ foyau! .7

09. 28 days to appeal to the High Cour’r :

janala P, Bandara .
'Residint Magistrate, Syva
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