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Civil Case No. hh2 of 1992
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BETWEEN: . . VILIAME BATIRATU" © " PLAINTIFF'
AKD : - PATIONAL BANK OF FIJI =  DEFENDANT

BEFORE SY7D MUKHTAR SHAH ESQ
RESTDENT VAGISTRATE

 JUDGMENT

The plaintiff, Viliame Batlratu, in June 1991 purohased a motor
vehicle registration number BF612; Engine No. hx63h0192, Chassis Ho,__
KM?OV-01668h frcm one Pauliasi Matebctc. Part of the purchase price for

the vehiie waa financed by ANZ Banking Group Limited.

The plaintiff’s solicitors Medsrs Lateef & Lateef werc instructed
by ANZ Banking Grcup Limitedtc prepare a Bill cf Sale cver the said vehicle.
Messrs Lateef & Lateef conducted searches at the Transport Contrcl Board

" and at the Deeds Offlce and ascertained that there were no. encumbrances
over the aaid vehicle. Consequently the plaintiff executed the Bill cf
Sale, monicsrwérc'advanced to him by the ANZ Bank, the Bill of sale wgs
duly regicfcred at the Deeds Office and the vehicle in issue was -

tranaferred to him; .

J2 In December 1991 the plaintiff's happiness in owning his owﬁu'
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‘\ «+yeghicle took an unpleasant twist when Ee received from a Liiliff a'damand,
, issued by eoliciters Messrs Sherani & Co on behalf of National Bank of Fiai
(hereinafter referred to as "NBF") demanding the sum of $1,90h.80 under &
. Bill of Sale dated 20 July 1988 for'monies @wed by one Pauliasi Mates The
plaintiff then found out that NBF had a Bill of Sale over the same vehide

given by Pauliasi Mate,

An interim 1naunction wag granted on 9 March 1992 restraining the

. Defendant (NBF), its servants or agents from repessessing the vehicle, This

:injunctien_was.extepded until - 31 August 1992 when an application to dissolve
the injunction ree:mede_by_the deferdeﬁt, After hearing this application,
I frrtﬁer extended the injunction untilisueh time the'dispute and
'“&diéaiérenciesaepu;d be sorted out in a. substantive action on 18 September
assa
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A . .}ﬂw . At the hearing, Mr Lateef on behalf of the plaintiff submitted that
J3 ' the plaintiff was an innocent and bonafide purchaser for value without
‘notice. He also stated that. the NBF Bill of Bxla is bad in that it is

-fcertain especially on the issue of name. He also referred to the Fiji

D

‘Cuurtrof Appeal decision in Mohammed Ali v, Mohammed Tasheem, Waigle
Sawnill Ltd, and Azis Begg, Civil A;m;eai' z‘qo; h’z! af. 1"‘951, rhich held that a
j;benﬁfide purchaser without notica obtaine title. In that case, the Court
'of Aopeal held that a purported sale could only confer a title on &
| purchaser if it was hought by the purchaser in good faith and without notice
Cof the 3111 of Sale.
- rhgﬁqeferdanticouhselat the heering,-mrrxaredia;-ealled six
o witneSSéé,;,He eubmitted‘that the defendanﬁ-in:1988.took a Bill of Bala _
. from Pauliasi Mate on the vehiﬂe in issue and that the name used on the
applicatlon for loan to NBF was Pauliasi Mate.“Mr-Kapadia called evidence

Jh | -with the view of_showing that Paulia51_Matebote_uéed“man}_namea,, such as
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" Pauliasi Mate ox Pauliasi Mate Qoroya:biut submitted that there was over-
éé ‘wheliing evidence in favour of NFB to show that :these persons were actually

one' and: same person. ' S (?UGF)
W Kapadia also led evidénce to show that the plaintiff on ene
Gecasion called  into the office of the defendant's solicitors. and made
. arrangements fo pay off -the balance under the Bill of Sale with NBF but .
-did’ not honour the arrangement. -Hewever, in his gvidenfe~in~chief the
~ plaintiff said that he wenﬁlto the‘solioifpra”of_the defendant and said : -
that he was:willing-to'pay Pauliasi’Matébotofs debt, if there was any, only
becausm-hé waé his cbﬁsin. He gaid that when he'purchaseq7thereHiclé»he
rdid‘th know that at that time there was anofier Bill of :Sale over the

‘vehiclé. -

" Be -that as it may, when Messers Lgteef &-Lateef were iﬁstructed'by
ANZ Bank' to prepame a Bill of Sale over ‘the wvehicle BF612 they conducted
searohes as would ordinarily be done aﬁ the Deeds Office and found that L
there were no . encumbrances under the name of Pauliasi Mateboto. A similar
search was done at the Transport Control Board with & similar result. Wh31
more - could the plalntfff's solicltors do? In my view they did all that Wwat
: required of them. The suggestion that Pauliasi Mate used various other
| names (as reféried to above) is aniother mattek Héw were the solicitors
for ﬁhé'plgintiff to krow pf_these ‘various names? In my view, Messrs t
Lateef & Labest ag well a5 the plainbiff vers conberned with Pauliasi ~
ﬁétéﬁbﬁd;-'bnxfacﬁé and evidence Before-me, 1 find that all necessary
checks were done pertiining to Pauliasi Nateboto and a valid Bill of Sale
| was executed by the plalntiff in favour of ANZ Bank. Aocordingly the _

plaintiff succeeds in his ‘actione

" IvnOy‘grant a permanent injunction restraining the Defendant from
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repossessing the plaintiff's vehicle number BF612.
I will reserve my decision on {:he_ question of cost _uxi’cil I havé

heard the parties, if required.
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