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LAPPELLATE JURISDICTION
READING » THE QUEEN. (No. L)
dppeal—_1ppeals Ordinance 1876, ss. 3, 6, 12—Sehedule, Form d—
Pudlicans Ordineace 1551, 5. 5. )

The grounds of appeal given in a notice of appeal must be fullv and
clearly stated therein, aud any distinet variance in such grounds {rom
those alleged in the petition of appeal will he fatal,

Seinble, that such variance eavnot form the subjeet of amendment
under 5. 12 of the Appeals Ordinance 1576,

This was an appeal from a conviction by the Acting
Chicf Police Magistrate who had found the appellant,
John Reading, guilty of an offence under s. 9 of the
Publicans Ordinance 1884 in wusing licensed premises

as a retail store, and had adjudged him to pay a fine of

102, or, in default, to be imprisoned for fourteen days.

A, Trvine for the appellant.

The dttorney-General (Mr. Udal) for the Crown.

Before the appeal was opened the Attorney-General
took the preliminary objection that the appeal could
not he heard heeause the grounds of appeal contained
in the notice of appeal served on the respondent did not
conform to those contained in the petition of appeal
Which had been filed in the Supreme Court, as is pro-
Vided by s. 6 of the Appeals Ordinance 1876 and by the
Form A in the schedule to the Ordinance. He also
further contended that the grounds of appeal mentioned
In such notice did not disclosc the substance of the
Srounds of appeal as provided by the forms contained
in the schedule to the Ordinance, but were too general
and gave no intimation as to what were the actual

grounds upon which the appeal was based.
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Al Irvive, in support of the appeal, referred to s. 5

Rﬂﬂ”*} of the Appeals Ordinance 1876 and contended that
52 Qezex. inasmuch as the notice of appeal under that section, as

(T\(Jll

since amended, must be given within forty-eight hours
of the decision complained of and the petition need not
Dbe filed until thirty days after, it was practically impos-
sible to comply with the provisions of the Ordinance in
this respect ; and contended that at all events by virtue
of the power vested in the Court under s. 12 the Court
eould amend any irregularity in this respeet and allow
the appeal to be heard.

The Attoruey-General, in reply, pointed out that all
that appellants would have had to do to comply with
the Ordinance, if they had served their notice of appeal
before filing their petition (as in this case) would have
been to have made the grounds of appeal in the latter
acrec with the grounds in the former, and contended
that the power to amend defects civen by s. 12 could
not apply to cases where a distinet procedure provided
by the Ovdinance had not been carried out, and at all -
cvents that the Court would not see fit to do so in this
casc. :

H. S. Berkerey, C.J. The proper procedure the
Ordinance enjoins must be obseryed. There las no
doubt been a distinet variance between the grounds for
appeal in the notice of appeal and those in the petition.
The procedure lately and generally adopted has been
too lax; there was a tendency to generalise too much
Gmeml erounds of appeal gave no rcal mnotice to “the
respondent. The object of the notice is to give infor-
mation of what the real grounds of appeal are. In
future it must be understood that the grounds of ap-
peal must be fully and clearly stated. The procedure
enjoined by the Ordinance Las mot been observed in
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this case, and even if I had any discretion under s.12  18%
to make the required amendments now, I should de- ZXeivss

.

cline to exercise that discretion. The appeal must Tae Qress.

‘s i (Yo, 1)
thereforé be dismissed with costs.
Appeal dismissed with costs.
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READING r. THE QUEEN. (No. 2) -
dppenl— Liquor Prohibition Ordinances IT, oj; 1881, 5. 3, and X XTV.
of 1881, ss. 2, 3—" dboriginal Nutives of India.”

In construing s. 2 of Ordinance XXIV. of 1881 the words * Abori-
ginal Natives of India” should be taken as synonymous with “ Natives
of Tndia,” and not in their literal and etymological sense implyinga
“descent from the orignal or primitive people of India.

This was an appeal from a decision of the Chief Police
Magistrate at Suva for having convicted the appellant
John Reading and sentenced him to pay a fine of 501,
or, in default, three months’ imprisonment for having
supplied one Daulta, a native of India, with liquor con-
trary to the provisions of Ordinance XXIV. of 1851.

Mr. Garrick for the appellant,.

The Attorney-General (Mr.”Udal) for the Crown.

The arguments in the case which was heard on 22nd
January appear sufficiently from the Judgment, which
his Honour, after reserving his decision, delivered on
the 29th,

H 8. BerkeLey, C.J. This was an appeal from a con-
Viction under the Liquor Prohibition Ordinance XXTV.
of 1881. On the appeal two points were relied upon:
It was contended, first, that there was no evidence
that the man Daulta, to whom it was alleged that the
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