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EXTEMPORE JUDGMENTON SENTENCE

1. The Responderd has pleaded guilty to five counts of unsalisfactory professional conduct,

2. 1find the dllegofions proved with respect to those five counts which are porticularized os
follows:; '

Count |

* Adi Kolora Naliva o legal prachifioner, on the 2204 day of March 2011, being employed as

o Legol Officer by the Fifl Public Truslee Corporation Limiled, appeared in the Suvo

. Mogisfrate's Cour! on behall of the Corporation in the matter between NLTB v Raty David

r ToganivaluCivil Matter No, 43 of 2011 without o valid practising certificate, which conduet

: was ¢ confraveniion of the provisions of Sectlon 52(1}(a} of the Legal Fractiioners Decree
2009. :

Count 2

Adi Kolora Naliva a legal prachifioner, on the 22+ day of March 2071, belng employed o3
a legal Officer by the Fiji Public Trustes Corporafion Limited, appeared In the Suvd
Magistrate’s Court on behalf of the Corporation in the matter between NLTB v Bal Singh
f/n Bhairo Singh Civil Motfer No. 44 of 2011 without a valid pracfising certificate, which
conduct was a confravention of the provisions of Secfion 52(i){a) of the Llegal

Practifioners Decree 2009,




Count 3

Adi Kolora Naliva o legal proctiioner, on the 1+ day of Apdl 2011, bein
Legal Offfcer by the Fiff Public Trustee Cotporation Limited, appeared befor
the High Court in Suva on behalf of the Corporation in the matter of To ‘
280710 without a volid practising cerilficate, which conduct was a confraven

provisions of Section 52(1){a) of the Legal Practifioners Decree 2009,

Count 4

Adi Kolora Naliva o legal prachifioner, on the 4" day of Aprif 2011, being employed ¢
legal Officer by the Fijl Public Trustee Corporation timlted, appeared in fhe Sv
Magistrale's Court on behalf of the Corporation in the matter between Suva City Council
yPublic Trustee of FfiCriminol Maker No, 55 of 2009 without o valid praciising cenlificats,
which conduct was o confravention of the provislons of Section 52{1) of the Legal
Praciitioners Decree 2009,

Count§
Adi Kolora Naliya a legal praciifioner, on the 22~ day of March 2011, being employed as

a Legal Officer by the Fiji Public Trustee Corporolion Limited, not being the holder of a
valid prachising cerificale, acted as a Commissioner for Ouaths by wiinessing a sfofutory
decloralion of one Jilendra Raf Sami, cerfitying a copy of his driving licence as being o
tue copy of the original end affixing her Commissioner for Qaihs stamp, when the said
Adi Kolora Naliva wos not o Commissioner for Oath, which conduct occured in
cannection with Ms.Noliva's practice of low, falling short of the sfandards of competence
and diigence that a member of the public Is entiled lo expect of o reasonably
compefent or professional legal praciifioner,

3. Four of the five counts relate to appearances on the mention of matlers before the
Magistrate Court and the Master of the High Court.

4, The fifth matier relatss to the exercise of the function of a Commissiener for Gaths.
AGREED FACTS
5. The Applicant and Respondent have agreed on ¢ set of facts which are that:

a. The Respondent has been employed by Fil Public Truslee Corporation Hmited
since 7% Febvouary 2011,

b. The Respondent was admiited to the High Court of Hji on the 280 Augist 2009,

c. The Legal Practiioners Urit under the office of the Chiel Registrar is responsible for
Z



, 5_@1&&"% 18 January 2011 the Applicant notified the Respondent that she
had net accumulated and cortinuing legal education points for the renew 1) of
her praclicing cerfificote for 011,

Ifs ¢ lelter dated the 8% of February 2011 the Respondent wrote 1o the Applicant
achdsing that she has not accumulated any CLE points and sought an exernplion
on the basis that as a result of her finoncial situnifion she waos unable fo pay for
attendance of conferences,

In o letier dated 90 of February 2011 the Fij public Trustees Corporation Limited

ote to the Applicant odvising that the Respondent had just been duly
appointed as Legal Officer and that they sought an exemption on her beholf os
they needed her fo appearin court on the 214 of February 2011

The legal Practifioners Unit received an application for renewal of the
Respondent's Practicing Certificate on the 28% day of February, 2011 with the
fifing fees of $350.00.

On the 28% February. a1 the Principal Legat Officer, Ms Virsiloliclise wipte o
rinute 1o the Applicant advising her of the Respondent's request for exemplion
and that if the applicalion wos not processed by the 13 of March 2011, then the
Respondent waouid have fo be advised of the restictions as to her abillity fo
praclice.

On e 19 parch, 2011 the Applicant in response o Ms Lidise's minute insfructed
that she would not grant exemplion. However, she recommended that that the
matter be referred fo the Parmanernd Secreiory for Justice who i ciso ihe
Chairman of the Boord of Legal Education for disgctions.

On of about the 1 March, 2011 Ms Lidise telephoned the Respondent and
informed her that she wos not to make ony court appecrances oF give legal
acivice as her applicotion for renewal of her Praciicing Certificate was sl

panding.

I a memorandum dated 140 March 2011 the Applicant sought the assistance of
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#he Chalrman of the Boord of Legal Education regarding the Respor
application for exemption. -
. Whikt the Respondent's application for renewct ond exemplion wi
process, the Respondent on the 22 of March, 2611 witnessed o't
declaration by one litendra Raj Sami. On the same day, she cerdified a e
of Jitendra Raj Sami's Driving Licence.

in @ letter dated 790 Apri 2011, the Applicant wiote 1o the Respondent informing
her that no legol prachitionsr would be given exemption ond that any further
application for exempiion was to be directed lo the Chairman of the Board of
Legal Education. Further the gespondent was advised fo refrain from advising the
public and moking court appearances.

. I a letter dated 14" day of Al 2011 the Respondsnt wiole to the Solicior
General seeking exemptlion from the compliance with requirernent 1o undergo 10
hours of Confinuing Legal Education points. The recsons given related among
ofer things 1o the Respondent's ditficult financlal position. The Respondent alio
enclosed relevant letters which were sent o the Applicant,

 In a letter dated 14 Aprdl, 2011 the Respondent's smployer wiote o letter fo the
Parmanent Secretary for Jusiice supporting the Respondent’s application for
exempiion.

i letter doted 1990 April, 2011 the permarent Secretary for Justice wrote fo the
Applicant stoting that the Respondent had presented no valld recson for
exempiion ond that she nesdad to obtain her CLE points before her renewd
could be considaered.

I o letter doted 180 day of April, 2011 the Applicant wiote 1o the Chief Exacutive
Officer of the Fiji Public Trustee Corporation Linfted advising that the opplication
for axemption from compliance with the CLE requirement made on behalf of the
Respondent wes refused. The \etter further stated thot the Respondent was not fa
appecr in any courl o telbunal In Fili,

subsequently  the Legal Praciiioners  Unit recelved information  that the
Respondent had appeaered it the Suva High Court before Master in the matier,
ENPF HBP 280710 of TokasaTaol (decensed)on behalf of her empioyer on Frickay 1
Apil, 2011 at fam. This Informettion was subsecquently venfied through the
respective court file notes. ‘

The Respondent atiended on Appefiale Advocacy werkshop  thot  was
conducted on the éh - 7% May, 2011 by the Legal Aid Commission. I a letter

a



Director for Legal Ald Commission submitfed the name
ofe of the participants of this Workshop fo the Lega!

egal Praciitioners Unit receivad o further application for renewat of he
dent's Praclicing Cerfificate by the Respendent on the 100 of May 2011,

- Cormseguently, in a letier dated 14% doy of June, 2011 the Applicant wrote o the
- Respondant informing thatinvestigations had commenced against her os o resulf
of her dleged court appearances following the expiy of her Praclicing
Certificate on the 28% February, 2011, The Respondent was raequired 1o provids
deicils for ol the matiers she appeared in,

w. In o letter dated 27 June, 2011 the Responcient wicte to the Applicant stating
the court appearances she made whilst her Prachicing Cerfficate wos being
pr@@‘@&&&d,

4 Those admissions resulfed incounts | 1o 4 detoiled ahove.

#. The Respondeni is a young practfioner having been admitted on the 285 of August
2009,

a  She mode her application o renew her praciicing cerdificate in o fimely mannes
required,

9. sha made a plea to be exermnpt from the mc:quiéreméntg of 10 points of continuing legdl
education.

10, When her application for exsmption was refused the was ullimalely successful in
alfending an oppropriale cournse anct obldined the necessary continuing lego
education points on the éh and 7% of May 2011,

11. Notwithstanding  that she was then compliant with the requirements o have her
practicing cerfificate renewed the Chief Registrar refused to isue practicing cerfificate
o her,

12. The appearances were made it s seid on her beholf pursuant o dn interpretation of
saction 17 of the Fii Public Trustee Corporation Limited Act 2006 which gives o sight of
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oppedrance on beholf of the Corporation fo o duly admitted legal pro,
reference Is made to o proactifionar holding o current practicing cerfificate,

13, It Is submitied on behalf of the Respondent there have been no appearances in’ an
court or tibundd since June of this year. : '

i4. The effect of this is that the Respondent's praclicing cerfificale has been effectively
suspended for o perded of sik months,

CONCLUSION

15. The need far there 1o be a licensing requirement with respect o professionals including
fegal praciifioners is obvious. The Legal Practitioners Decres selsup o mgime to faciitate
that ocotiring. . .

16. The Legal Prodlifioners Decree creates a criminal offence for-a person who practices
without a praciicing cerfificate and prescribes a monetary penailty for that offence.

17. Indeead 1} s equally cbvious that if there were not-a regime that was properly ronitored
and monaged thot the control of the profession would disoppear and the
corsequences of that would be that the community. would not be protected which is
the intent of the licensing requirements of legisiofion such s the Legol Proctitioners
Deciee,

18. As | have said in an earier atter | ind myself significantly reshrained iy the perclly that |
am able to impose on the Respondent by virtue of the action token by the Chisf
Registrar In refusing o lssue o praclicing cetificata notvifhstianding thot the Respondent

wais compliant in that she tendered the prascribed fees, completed the prescribed form

A N

and had the presaribed confinuing legal educafion points.

19. But for this constraint | would suspend the Respondent's practicing cerificate for o
period of three months or even six months may be considered appropriote but | reilerate
i am constrainad lrom imposing any such penailly by virlue of the Applicant’s action.

20, As the fundomental couse of the Respondent being bafore the Commission was her
impecuniosity and as she Is now in amployment but saming only $18,000 gross per
annum with the resporsibility of financiclly assisting her brother who is o university student
and her parents [ don't consider o moneiary penally to be appropriate in the parficular
circumsiances of this matier,

21, | do not intend to diminish the serlousness of the conduct of the Respondent by the
&



d toimpose.

mast dominant of which i the penalty alrecdy suflered, that o
@ term of six months.

ORDERS

1. The Raspondent is fo be publicly reptimonde).

JOHN CONNORS
COMMISSIONER

his penalty Is impose marely Dy virlue of the subjactive factons present in this motter the
pericd of aspension fas

5 DECEMBER 2011




