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RULING

1. In this matter there is before the Commission today fwo'Noﬁces of Mofion.
2. The first filed in time is that filed on behalf of the 14 Respondent Mr Mishra.

3. That molion seeks two orders. Firstly that the charges be dismissed and alternatively that
those charges against the 15t Respondent be severed from the balance of the action,

4. The mofionis supported by an affidavit sworn by Mr Mishra on the 26% October 2010.

5. The second mofion before the Commission today is that fled on behalf of the 2nd
Respondent, Mr Roza.

6. That motion is supported by an affidavit of Hemant Kumar who is described as the Chief
Legal Executive of Mehboob Raza & Associates.
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. The affidavit in support the motion and the submissions made are that Mr Raza is

. And that his Cardiothoracic Surgeon advices in a four line report on the 4t of November

. In thot report the doctor scid that Mr Roza was to stay back in Auckland for 3 months of‘

. There is, for completeness, a further report of the same doctor of the 26" October 2010
which makes reference to chest x-rays and radiology reports which are attached dand

. There is nothing at all that offers any explanation as to why his period of convalescence

. He expresses views on matters about which he clearly has no personal knowledge.

Mr Raza's motion seeks that the hearing daie of today be vacated:gn
substantive action and “all other applications” be adjourned until Janug
mention.

In view of the orders sought in Mr Raza’s nofice of motion notwafhstcnding that: i
second in fime filed | have dedalt with his motion first.

Mr Rara's motion is opposed by the Applicant but in all other respects the pofh
effectively leave the matter fo the Commission.

currently recuperating from heart bypass surgery in Auckland New Zealand.

2010 that her professional view is thaf Mr Raza stay stress free and has advised him to stay
away from any matters pertaining to his profession or any court matter and further th
his position will be reviewed in early to mid January 2011,

s _

Also attached to the affidavit is an earlier report of the same surgeon dated the 17t of
September 2010,

recovery.

No explanation is offered as to why he is now not being reviewed untii eary to mid
January 2011, .

which were performed on the 20t of October 2010, . '

The surgeon of that time states that Mr Raza was to be reviewed again in one week's
fime,

is apparently extended beyond that detailed in the first report.

The aiffidavit of Mr Kumar and the evidence that he gave before the Commission today
Is in many respect guite unsatisfactory.



20. He ‘says that he has spoken to Mr Roza abouf once a week but that he hos not
forwarded Mr Mishra's motion or supporting affidavit fo him.

- His reasan tie says is that the doctor's view is that Mr Roza should remain stress free and
7 that he merely contacts him to report the adjournment of his various matters in various
o courts -

21, His

22, | :f_:i'n_d_ the totality of the evidence in support of the motion is quite unsatisfactory.

23.1.am however concemed that if | am fo refuse the motion and proceed to hear the

" ‘motion filed by Mr Mishra and then perhaps fo proceed and hear the substantive matter
- without Mr Raza’s presence, whether the matter be severed or not, it will be seen os
" being prejudicial to Mr Raza.

“24. The p.és.‘sibie conseguences of such a course maybe even more destructive to all those
~ involved and the Commission than it would be to grant the orders sought in the motion.

25 It is of serious concerm that the evidence given foday by Mr Kumar clearly indicates the
practice of Mehboob Raza & Associates is operating conirary to the provisions of the
Legal Practitioners Decree and in particular the Rules of Professional Conduct and
Practice which | would have thought would be well known by @ practitioner of Mr Raza's

standing.

26. Those rules appear to be a re-enactment of the rules that existed under the Legdl
Practitioners Act of 1997, '

27. It is @ matter in my opinion of significant seriousness.

.8. There is a reason why the legal profession is govermned and there is a reason why people
holding themselves out as solicitors and banisters are required to have appropriate
fraining and appropriate practising certificates.

29, There Is a reason why people without those qudlifications are not antitted to provide
legal services and charge for thase services.

30. There is a reason why legal offices are required to be manned by a gualified legal
practitioner in accordance with the Decree and the rules,

31. All of these reasons relate to the protection of the community and protection of the
public ot large.



32, l.view that conduct very seriously and trust the Chief Registrar will decﬂ Wit
appropriately. .

33. For the reasons that | have given there is no choice but to vacate the hearing dd_f
dllocated to matier 2 of 2010 and those dates will be vacated, :

ORDERS

JOHN CONNORS
COMMISSIONER

The hearing date is vacated

The mofion filed by the 15t Respondent is adjourned to the &h of December 2010
af 2.30 am for hearing,

| indicate that if the motion is successful that the severed hearing of the action
against the 1t Respondent is to take place on the 7 and 8 December 2010.

The substantive matter is adjourned for mention on that day ot that time.

| further indicate that if the motion be nof granied or if it be granted the balance
of the severed action that is against the 204, 39 and 4™ Respondent be heoard -
between the 17" and 280 of January 2011 excluding the 20m, 21st, 24, 27 and.

28t of January 2011.

16 NOVEMBER 2010



