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cheques and $8553.80 in cash, the properties of LTA and with the intention to

permanantly deprive the LTA of the said properties.

The orius ic on the Prosecution to prove each charge beyond a reaso nable doubt.
There is na onus on the Accused to prove anything, Each element of the charged

affence must be proved but not every fact of the stary.

To prove the offence of aggravated burglary as charged, the prosecution must

prove the following elements:

1. On the date and place alleged, the accused in the company of another
entered a building as a trespasser.
2 That the entry to the building as trespasser was made with the intention 10

commit theft from the said building.

To prove the offence of theft as charged, the prosecution must prove the

following elements:

1 Dn the date and place alleged, the accused dishonestly appropriated
property belonging to another.
2. The appropriation was done with the intention of permanently depriving the

owner of that property.

Trespass means to enter a place or building without authority or permission, Theft
simply means stealing. Dishonestly is determined applying the current standards

of ordinary decent people,

Admitted facts

The following facts are not in dispute;
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1 The Accused was born on 14 February 2002 and was 19 years old at the time
of the alleged offence.

3 The Accused attended forms 3-6 at Queen Victoria School and Form 7 at
Gospal High School.

1 The Accused was present at “|grnaiviti Rugby Club House® which is situated
at the opposite of Garden City Complex in Raiwai on 17 April 2021.

4. The Accused is a member of the “Lomaiviti Rugby Club House" and had been
playing rugby for the “Lomaiviti Rugby Club House".

5 The Accused was arrested on 11 May 2027 from his residence at Kapadia
Place, Raiwai,

& The Accused was charged on 12 May 2021 at Samabula Police Station for

the offence of burglary, theft and damaging property.

At the trial, it was not in dispute that a burglary had oecurred at the Office of the
Land Transport Autherity in Raiwai and a Safe Box containing chegues and cash
had been stolen. What is in dispute is the Accused’s identification and his

invalvement ta the alleged burglary and theft,

Prosecution case

The prosecution led evidence from five witnesses.

The evidence of WPC Miriama Kadavata is that on 23 October 2023 she took and
made a booklet of photos of a Safe Box that was kept at Raiwai Police Station,
She tendered the photographic booklet as Prosecution Exhibit 1. The Prosecution

says the photographs are of the Safe Box that was alleged|ly stolen from the LTA
Office in Raiwai by the Accused
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The evidence of Rusila Turaga is that she discovered the burglary at the LTA
Office, Raiwai on Monday 19 April 2021, She is an employee of LTA and she was
the first staff to report to the office that morning. When she arrived at the
premises she noticed the front entrance door facing the Gratham Road was open.

She immediately called her manager, Mereadani Qalovi.

Mereadani's evidence is that she immediately came to the office after being
alerted about the break in. She was the only one who had the keys to the office.
It was her responsibility to open and lock up the office. She was the last person

to leave the office after locking it on the previous Friday afternoon,

After seeing that the office had been broken into, she called the police. She
entered the office when the police arrived. She noticed shoe marks on the counter
top and a black colour t-shirt lying beside the counter. She also noticed that the
locks to the room where the office Safe Box was kept had been removed and the

door was open

When she entered the room, the Safe Box was missing, The Safe Box was made
of steel and was grey in calour. They had purchased the Safe from Vinod Patel,
She had the Safe Box under her supervision and custody after it was purchased a
month before the theft and that there was a LTA sticker on the 5Safe but she
agreed the sticker was no longer there after the Safe was recovered. The Safe
had $10,383.20 in it when it was stolen and that money was missing when the

Safe was recovered,

Sgt Munilesh Goundar gave evidence that he was asked to assist in the
investigation of this case, On 20 Apnl 2021, he and two other police officers
searched the nearby locations for evidence. There was & creek that ran behind the

Garden City Building near the Total Warehouse, When they came 10 the creek he
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found a grey colour iron Safe Box lying undern eath a culvert that ran within that
creek. The door of the Safe was damaged. He said it was the same Safe that is the
photographs. He said the photographs 4 and 5 have a sticker and when he
discovered the Safe on 20 April there was a hand written label with pen ink saying
Property of LTA but by the time the photographs were taken in 2023 the
handwritten label had faded.

An army officer by the name Samisoni Seru gave evidence that on the night of
17 April 2021, he was at the Lamaiviti Rugby Club House drinking grog with his
friends after a match, The Club was located at Kauvesi Park, Raiwal. After drinking,
his friends left as there was a night curfew due to COVID. Samisoni remained at
the Club House. Around 2 or 3 am he heard a bang sound coming from the
Garden City Premises. He woke up and peeped through the window and when he
did not see anything he went to sleep, The Garden City Prermises are about 90-

100 meters away from where he was sleeping,

After about 10 minutes Samisoni heard the gate outside his building open. He
got up and came outside. He met some youths at the gate. He recognize one
youth by the name Lasa. That i« what he called him. He had been playing club
rugby with Lasa for two years. He saw a grey colour steel box |ying down beside
the male toilet and Lasa told him today he was going to get some money. When

shown the photographs (PET) he said it was same steel box he saw that night.

After seeing the youths and the steel box Samisoni went inside his room, While
he was in his room he could hear sounds of breaking the steel box. He also heard
sound of coins and one of them say its big money and someone else say not that
much money. He heard them dividing the money and then lifting the box and
crossing the ground. He got up and peeped through his room window, He saw ]

youths carrying the Box, He saw them discarding the Box near a culvert placed
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After dinner the Accused and four of his team members boarded a taxi and went
clubbing in the city while the rest of the team stayed back at the Lomaiviti Club
House. They went to Down Under Club and drank till 10.30pm when they returned
to Lomaiviti Club House, They went and bought liquor from a shop in Raiwai and
came to Lomaiviti Club House to continue drinking. There were seven of them at
the Club House drinking Joske. They drank till midnight when they realized the
curfew had started. Someone came and told them to come down as they were
not supposed to drink at the top floor of the Club House. They came down and
continued drinking. When they came down one of the players by the name
Valevatu left the Club House After Valevatu went away Samisoni came and
opened the gate to the Club so that they can all go and sleep inside. They laid

down for a while when the Accused wanted to use the washroom,

When the Accused came out to relief himself he met three boys who were
planning to steal from the LTA office. He knew the boys by their name. The
Accused joined the boys. He was told to be the lookout with another boy while
two boys were to enter the LTA office, He was also told to prepare some stone
and throw it at anyone who tries to disturb the intruders while they are at the LTA
office. He saw two boys forcefully opened the LTA office entrance door and went
inside. The two boys who entered the office then came out carrying out a silver

colour Safe Box,

The Accused helped the boys to lift the Safe Box and brought it to the Club House.
They then forcefully opened the Safe door using a flat screw driver and the
Accused then helped a boy to carry the Safe and dump it inside a culvert nearby.
One of the boys shared the money and the Accused received $800.00 in cash and
three bags of coins. The Accused then went home and ne later spent the money

on food and buying clothes for himself.












