IN THE HIGH COURT OF FITT

AT SLVA

PROBATE JURISDICTION

BETWEEN

AND

AND

AND

BEFORE:

COUNSEL:

DATE OF DECISION:

Prabote Action No HPP 40 of 2012

M THE ESTATE of MUNI CHAND son of Rinj
Beharl late of 77 Raty Mara Rood, Semabuls, Suva, Fig
Businessman, Deceased { Vestate)

ASHOK CHAND of 77 Biatu Mara Road, Suva, Fijt, Company Directar,
PLAINTIFF

URMILA VERMA of Lot 13, Nasgoso, Madi,
DEFENDANT

MNAND KISHORE CHAND of Srishane, Quesnsiand, Austealia, Pharmacist, AYINESH
CHAND  of Surrey, British Columbia, Canadn,. Accountant, SUNEELA DEVI SINGH of

Banurewa, Aucklend, Mew Tealand, Scheal Teacher and SASHIMILA SINGH of New South
Wales Augtrolia, Businesswomon

FIRSY INTERESTED PARYIES
SHERTANI & CO o firm of legal proctitionzes with their offices at 2% Floor Harifam Center,
Gralg Streat, Suve,
SECOND INTERESTED PARTY
Hon, Justice Vishwa Datt Shorme
Mo Appearance - Neal Shivam Lowyers for the Plaintiff
Mr. Knight B, for the Defendont
Mr. Singh V. for the |¥ Interested Party

My Magit for the 2" Interested Party.

7™ Becember, 2023 ’-’"
DECISION

[Bill of Costs for Taxation pursuant to Order 62 of the High Court Rules
1988, Rule 4 of Legal Practitioners (Remuneration for Nen-Contentious
Business) Rules 2004 and the inherent jurisdiction of this Honourable

Court]



Ashok Chand v Urmila Vormas & Ors - HPP 40 o7 2017

Introducstion

{1y This iz o joint Summons and an Affidavit in Support by the Plantiff the Befendant ond the

First Interested Parhes for on Order that

oy

T

@

et

Al monies held in the trust account of Sheran & Co Yo the credit of the Fsigre of

#uni Chond be trarsferred To the trust account of Parshotam Lawyers Forthwith

Within 14 days of service of thes Summons, Sheram & Jo render 1o the Court and to
the porties o detailed and itermized Wil of costs for its attendances in relation to
monies received and paid sut of 15 frust account i relation to The Estate of Mun

Chaond Pursuant to an arder of the Court herewn,

Sherant & Co's il of costs be taxed by the Court and all parties wclurfing Sheranm 4
Lo, be bound 1o accept the um determined by the Court gfter toxation as Sherani's

costs far o5 gt rendarces

Woithon 14 dovs of service of this Summons, Sheran & 0. render to the Court and to
the parties 115 trust account ledger for the Estate of Mun Chand detaiting all mores

received and all payments done on benaif of the Estate of Mun Chand

All tenants of the progerty ot 77 Roru Mara Rongd, Samenula comprised in Crown Lease
No. 3402 be notified to make ali future rental payments info the Trust oocount of

Parshatam Lowyers forthuath,

farshotam Lawyers shall hold ol funds potd inte 15 frust account by Sherani & o
tenants of 77 Ratu Mora Road and ony other source in relation to the Fstate of Mur
Chond, for the credit of the Estote of Mun: Chand, intact unless any poyments are

agreed to jointly by the Plaintiff, The First Tnferested Parties and the Dafendart,

%

The Origingl Grany of Probate Noo 52917 be relecsed to the Defendant or hmer

sahcrtarg forthwith by the Hgh Jowrt registry.
Parties shail be of liberty to apply 1o the Court for further dirgetions if necessory,

There be no order ag 10 costs.

[a%
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{2}

(3)

)

5

(63

{7}

Orders were already made heren chove in terms of Order sought at A, B, F and 6 on 26™ J uly
2022,

This Court in particular only needs to hear and determine the remaining two (2) essentiol orders

sought at £ and D hereincbove and enumerated hereunder:

€. Sherani & Co's bill of costs be taxed by the Court and all parties inchuding
Sherani & Ca. be bound Yo accept the sum determined by the Court after

taxation o5 Sherani's costs for its attendances.

D Within 14 dave of service of this Summons, Sheram & Co. render o the Cours
angd to the parties rs trus? account ledger for the Estate of Muni Chend
detailing all monies received and dll payments done on behalf of the Fastate of

Murs Chand!

Above Order in the Summens af prayers ¢ and D are sought for on the basis of the material
facts depesed by the Defendant, Urmila Verma in her capacity as the Executrix of the Estate
of Muri Chand via Probate Grant No. 52917, now surrendered to the Court pursuant o  Court
Order of G7™ June 2013,

There were twe (2) actions (HBC 36/20135 and HPPR 40/2012) thet weare miticted by the

respective Plaintiffs in those proceedings challenging the last Will of the late Muni Chond,

Parties 1o bath praceedings hove entered into a Deed of Estate Settlement dated & May 2027

o settle all matters in relation to the Estate of Muni Chand involving:

{a)  Distribution of the fstate of Muni Chond.
{by Discontinuation of both actions.

Part of the Estate of Muni Chand includes $966 408.90 (as ot 11 April 2022) in Sherani & Co's

Trust Account being rental payments collectad from tenants of the property located at 77
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(8]

{9)

(10}

{i2)

(13}

(14)

(13)

(16}

Ratu Mara Rood comprised in Crown Lease Me. 3402 pursuant 19 an erder of the Court in these

procesdings

My Homendra Nagin of Sherani & Co had sent an emall on 20 April 2022 to saliciters acting
for the Plhintiffs grating that Sheram & Za's costs For collecting rent for the Estate of Mun

Chand would be 10% of the rent callected. This would amount te approximately $100,000.00.

Mr. Parshotam hod on 24 April 2022 sent an email 1o Mr. Nagin asking several questions a3 loid

out belaw in relation To attendances of Sherani & Co,

Mr. Nagm ond Sherani & Zo. have not provided o complete answer to the guestions but did

respond with their emails on 24 Aprit 2022,

The PlawmtiFf . First Interested Parties and Defendon® reasonably beleve that Sherani & Cal's
attendances were not substanticl a3 tenants would show up at their offices and make poyment
of rent which would then be receipted. These attendances were clerical and admmistrghive in

noture and do not gustify the exorbitont fee of about $100 000,00 thot (s beng claimed,

Bending the distribution of the Estate it s intended that the monies held ot Sherani & Co's
trust account and any ather momes receivable by the Estate of Muni Chand be paid into the
trust account of Parshotom Lowyers, These monies will be held intact, excent in the case of
payment for necessary gxpenses that are agreed o by the parfies, uat distribution of the

Estete.
Second Interested Party, Sheran & Co had prewiously acted for the Defendant in this motter,

On 29% July 2022, Sheram & Co, pad out o sum of $9%0 00853 ro Parshotam Lowyers Trys?
Account as per The Court Order of 28™ July 2022,

The Will that was being challenged in HBC 36/20135 and HPP 40/2012 were alse mode and

witnessed by Hamendra Kumar Magin [Second Interested Portyl

That Sherani & Co. have collected rent and monaged the property from September 2013 o

July 2022 for a total of 108 months and stoted the costs at $27 000 « $54 000 = $81.000,
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(17} The 2 Interested Party's Bill of Costs for Taxation was Filed by Sherani & Co on 18™ July

2023 and shows method 1 for ... Rent Collection fees of $103.080.05, total Disbursements at

$123 50, and total Amount to be *axed {plus vat) at $103,i73.85

And Method 2 on time basis: at $27,000 + $54,000

Total = $81,000
Plus Disbursement @ $123 50
Tatal Amount to be taxed = $81,123.50 (Plus vat}

{18) On06™ July 2023, the Court ordered Sherani & Co. lawyers to adhere to the following:

Within 14 days, Sherani & o, render to the Court and fo the porties a
detailed and itemized biil of costs for its attendance in relation to monies
received and paid out of its Trust account in relation to the Estate of Muni

Chand.

Within 14 days, Sherani & Co. render o the Court and to the parties its frust
account ledger for the Estate of Munt Chand detailing all monies receved

ared ¢ll payments done on behalf of the Estate of Muni Chand,

If in the interim any seftlement reached between parties: then o deed of

settlement 1o be executed and filed accordingly within 14 days.

{19} Itis only evident upon the perusal of the file record that

{a)
{b)

at Sherani & Co.'s Trust Account Ledger details is attached and filed: and
Detailed itemized Bill of Costs for its ottendance m relation 1o monies
received ond paid out of its Trust Account in relation o the Estaote of Mun

“

Chand has not yet been filed.

(20} Inabsence of and due to nen-compliance of the First Court Order seeking from Shereni & Co

a detailed and itemized Bill of Costs for its attendance rather just furnishing a summarized

Bill, this Court then will only proceed to determine and finalise the 2™ Interested Party
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(22}

(24}

(25}

{26}

[Sherani & Co.] Bill of costs for Taxatwn filed in its present form pursuont to Order 62 of the

High Court Rules 1998,

In the circumstance, this Court will not waste 1ts vaisable time mokong repeated direstions for
Senfor Cpunsel to ghide by Court Directions and refrain fram Filing materis! documentations
and ewidence coupled with detailed rtemized Bill For its Legal services & collection of rent gty

Ta allow the Court to deal and determine the pending 1ssue before this court.

According'y, I proceed to deal with the Summons filed on 18™ July 2023 seeking for &ill of

Costs for Taxation of Costs and other Orders,

Theretore, it leoves Court Yo proceed and determing the final order sought out ot item C within
the Summons jointly filed by the Plainnff Defendant and the First Interested Party to the

proceedings on 06" June 2022,

Order 62 Ryle 12, (062, R 12} deals with taxation of Cos*s on standard basis and an allows

granting a reasonable amoynt,

Scole of costs on stondard Basis {062 R 13) s itemized ond reflected i Appendix 4 of the

High Court Rules 1988,

The Second Interested party's bl of costs has two {2] imbs to it for taxahon, either -

i) Method 1 - Collection Fee ~ on total omount of 3103080046 & 10% »  $I103 08B0 OB
i) Disbursement ® $123 50 and

1) fethod 2 - On Time bas:s
Team Cost by Sherani & Co
For gollecting, receipting and banking rent from 5 tenonts
Updating ledger, from September 2013 ~ July 2072, 108 months x $280:=% 27.000.00

v} Attendance on various matters in relotion to rent collection,
Correspondence with Parshotam and Crompion Lawvers, Tenants and
Court Ragistry, related property matters, | hour every month for

108 menths x $500 hourly & BANNON0
v} Disbursgments k7 12350
Totai Amount to be faxed = $81 123,50
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(273

(28}

(29}

(30}

(30)

The porties appeared before the Acting Deputy Registrar on 25™ July 2023 ond confirmed
that they would opt te proceed with Method 2.

Teking that info consideration, the Taxation will now be effected as follows -

i} On Time Basis ~ Septamber 2013 - July 2022
For 108 months af monthly charge of $100 and not $250
On Standard Basis $10.800.00

i} Attendance by Mr. Nagin on various matters in relation to
rent coliection correspondence with Parshotam & Crompton
Lawyers ! hour every month for 108 months @ hourly rate

Of 3250 and net $500 on Standerd Basis, $27 000600
Sub Tatal (O-(1) $37 80000

Plus Disbursements | $ 12350

Total Amount to be taxed plus Vat $37.923.50

The total amount now taxed (plus vat) stands at $37,923.50.

Costs

Matter proceeded to hearing, Second Interested Party only partly complied with the Court
Directions ond failed to file a detaied femized Bill of Costs for its atrendance in relotion to

manies received and paid out of the trust Account of the Estate of Muni Chand.

The Second Interested party for 115 failure is ardered to pay the Pleintiff, Defendant and IV

Interested Party o sum of $3.000 ($1.000) as summarily assessed cogts within 14 days,

Qrders

a)  The Summons filed on 06™ June 2022 and subsequentiy on 187 July 2023 seelong for Bill
of Costs for Taxation is now taxed ot a total sum of $37 92350 including the

disbursements,
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b)Y  The Szcong Interested porty [Shereni & Co} to pay & summarily assessed Costs of
3,000 to the Plamtiff Defendant and First Interssted Party ($1 000 each) within 14

days timeframe.

£]  Order made for taxgtion to be filed, seaied and parties to abide by the Order of this

Court asccordingly,

Dated at Suva this 77 day of December 2023,
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¢ Vishwa Datt Sharma

JUDGE

6 MEEL SHIVAM LAWYER, 3Lva
CROMPTONS, SUVA
PARSHOTAM LAWYERS, S5UVA
SHERAMNI & CO., SUYA



