IN THE HIGH COURT OF FIJ1
AT SUVA
CIVIL JURISDICTION

CIVIL ACTEON NO.: HBC 208 of 2016

BETWEEN : SHAILENDRA, DEVENDRA PARASAD,
SUJENDRA PRASAD, SUNILA DEVI, SRILATA
DEVE, SONI LATA SINGH

PLAINTIFFS

AND : RAJAN RAHUL CHAUDHARY, AKSHAY AMAR
CHAUDHARY and  SHARMILA DEVI  as
Executors/Executrix and Trustees for the Estate of
Ramendra Prasad pursuant to grant 64260

DEFENDANTS
APPEARANCES/REPRESENTATION
PLAINTIFFS : Mr A Chand Jamm Chand Lawyers
DEFENDANTS : Mr A Pal AP Legal] #
RULING BY : Master Ms Vandbana Lad
DELIVERED OX : 30 Suwe 2023

INTERLOCUTORY RULING

fLocus 1o bring proceedings and Discovery pursuant to Order 24 Rule 7 of the High Court Rules)

Application
1. The Plamnfts seeks orders for Defendants w disclose by an affidavit following 1o their
{Plaintifs" ) solicitars;
ay  Copy of Deed tor Lot 3 (Beneficiary - Ajay Prasady,
by Copy of Deed for Lot 4 {Ram Raji distributiony:

¢} Copy of Deed for Lot 5 (Benefician

"

Vijendra Prasadi

dy  Copy of Deed for Lot ¥ {Beneficiary - Pan Kuary:
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ey AR documents {including, but sot limited o Plans, Applications,
Approvals, Correspondences ¢l pertaining o the Subdivision of
Estate of Latchman and Estate of Vishnu Prasad properties:

'y Al the Wills, inchuding codicts made by late Vishou Prasad and
Ovan Watl,

gl Titles in relation to all properties

by Coples of all Transfers of any propenty that belonged o the late
Latchman

i Vishnu Prasad’s Ustate Account:

1l Copies of Bank Swatements tmeluding any loan documents) Tor
Lste of Latchman and Fswate of Vishnu from the date of their
death 1o date.

ki Deed of Renunciation, ifany:

I Ocath Certificases of ke Vishnu Prasad and Guan Wath

o Transmission by Death Applcation:

v A decuments relating oo amy distribution of amy bstate of
Latchman or bstate or Vishnu Property:

o) Copy of Application for Leters of Adminisiaton - Dle Bonis Non
- state of Lawchman, togetier with;
£ Copy of Dearh Certiticate of Latchman:

i Copyof Death Certificate of Vijendra Prasad:
di. Birth certificate of Vishnu Prasad:
v, Buth centificate of Vijendra Prasad
v Barth Clertificate of Ganesh Prasad:
vio Birth Certificate of Ramendra Prasad:
py o Copy of Advertisement in respect of Probate Application - Lstae

of Latchman,

e said apphication 13 made pursuant o Order 24 Rule 7 of the High Court Rules and s

supported by an alfidavin ssworn by the Fiest Platong il on 207 June 2017

P
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The Defendants affidavit (o opposition was filed on 11" October 2017 which was sworn by

Ramendra Prasad on 117 October 2017,

The First Plaintiff replied w Defendants’ affidavit on 16% November 2017

The Plaintift’s Canteniion

4.

The Plaimtifts’ affidavit (hoth in support of the application and reply to the opposition) can

be summarized as follows:

The Tirst Plainuff believes thar the Diefendants andor their solichiors have or had
documents in thelr possession which he claims s relevant o this procsedings and the
documents are required under the rules w he discovered and disclosed.

The Plainttif™s soliciors had written o the Defendant's solicitors seeking discovery.

Documents enumerated on paragraphs a-d is relevant as anv depleson of the assers of

bstate of Lachman by way of Deed has the effect of aifecting the share of Estate of

Yishnu Prasad,

Adl the Deeds are required to reconcile the share distribution as expressed in the will of

Latchman and the subsequent Deeds prepared for all beneticiary including Vishnu Prasad.

It is important @ see how the Deeds deait with Fstate of Latchman Assets and how Fsuate

of Vishnu Prasad are altimately affecied by the Deeds made.

Documents including Plans. Application, Approvals Correspondence ete pertaining to the
subdivision of Estate of Latchman and Estate of Vishnu Prasad properties are required as
fosses have been incurred by the beneliclaries of the Estate of Vishnu Prasad due 10 the
failure of the administrators of the Estate of Lachman o subdivide and distribute the land

contained in Certificate of Title 9037 in a umely manner. Probaie was granted on the Wil

3
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of Latchann on 247 November 1962 and it is now 65 vears that Probate has not been

honoured.

Phe documents are requived 1o establish iF amy subdivision p

ans have been lodged with
Towvr and Country Planning and what are the hlockers causing delay i the distribution of

fand as per the will of Latchman,

Accarding o the Plantifll probate was gramied in 1962 and the current administrators of
Fstate of Latchman has a responsibility to disclose the imformation und documents 1o the
heneficiaries of Vishnu Prasad Estane who are suffering financial losses since 1989,

Phe wustess need o demoensirate that they are acting without their self-interest o capiure
f

all prime lows which was higher valuation and Jower development costs,

Veposited Plan number for all fand used for road alignment either internal or compulsors

state dogquisition affects Vishau Prasad's Bstate.

§‘

e Defeadants bave in their letter dated 037 Mav 2016 swate that since subdivision of
Lawhman bBstate was in s advanced stage and soon the Fstate of Vishou Prasad would
commenoy the recessing distribution o the beneficianies of Vishnu Fstate however no

autinns has been taken,

According to the Plaintifis. the relevance of the mentioned documents can be outlined as
follows:
. Lopy deed for the 4 Lotk will show how they dealt with Estate of
Latchman and how they will affect the share of Estate of Vishnu
Prasad should there be depletion of the assers of Bstate of

Latehran:
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The deeds are reguired w0 reconcile the share distribution as
expressed in the will of Latehman and the subsequent deeds

prepared for all beneticiaries meluding Vishau Prasad.

Documents pertaining to the subdivision of Fstate of Latchman and
Estate of Vishnu Prasad properties, since 33 vears has gone withowt
wishes of Latchman bheing bonoured and the beneficiaries tor

Estate of Vishnu Prasad are said to have incwrred fosses.

in 2006 the Defendants staed the subdivision of Estate of

Latchiman was m advance stage and distribution will commence for

Lstate of Vishnu Prasad but no actions have taken place il w date,

To check i subdivision plans have been lodged with Town and

Couniry Planning and what is causing the delay.

to see thar the trustees are acting without their self-inierest

capture all price o,

Dleposited Plan numbers for all lands used for road alignment either
internal or compulsory state acquisition affects Vishnu Prasad’s

bostate,

Al the Wills, including vodicils by late Vishnu Prasad and Gvan

Wark:

The Original WHT of late Vishno Prasad is pertinent to the whole

procecdings.

The Orniginal Will of Gyan Watl is required as prior 1o his death,

the Late Vishau Prassd wansterred 3alel2p land comprised in

[y
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Certificate of Tirle 23039 1o his wife - Gyan Wati in October 1987,
She was the fegal owner of the and wetil the death of her hushand
a9 March. 1989 afier which time the Late Gyan Watee transier
the fand o Ramendra Prosad and Arun Prasad, Arun Prasad was

ultering from mental Hlness during this time,

Tittes in refation o all properties:
fo establish iF land had been disiributed us per the Will of
Patchman and to confivm that Vishnu Fstate is going to et 105 true

and correct share enyitdement

Betatts of transter documents are required {or the followinyg tithes,

CT 23030 CF 29780 O7 297749 C7 29780, O 36312, Partial

Pranster 238687 and 241872 (DP6I67) and Partial Transfer of
PTIRGT and 273SOR DPA4RE

Copies of afl Translers of any property that belonged o the late

Fatchman,
Fooestabiish iF lund had been mansterred ay per the Wil of

Uatchmun,

Po reconeiie the current undistributed fand of Latchman Ustate o
the Deeds prepared in 1987 for all the nwmed bencliciaries of

Latchman bsate

Poovabidate the pnm geds from sale ol fand i the Pstute account of

Latchroan and caleplate the distribation o Vishau Fuaate,

i

Po know whivh survevor prepared the Subdivision plan for the

infes desoribed hereinahove,
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Vishnu Prasad’s Estate Account:

Estate aceounis are required because the tustee of Vishnu Estae.
the First Defendant {(Ramendra Prasad) has allowed iflegal squatier
residents o reside on Lot | belonging to Vishnu Prasad. For the
fast 26 vears. the First Defendant{Ramendra Prasad) was required
to collect lease payments from these squatter residents and late

distribute to the beneficiaries of Vishnu Fstate

Ramendra Prasad must produce Vishnu's Estate account o show
how much rental meome was eamed by the Estate in the fast 20
vears and if the First Defendam has fhiled o collect the reruad
despite aliowing the residents w build homes and reside on the
estate tand, then he shail be held Hable for the losses and damages

suftered by the Beneficiaries of Vishnu Psiate.

Ramendra Prasad fraudulently ransferred land from Latchmon
Estate w0 bis personal name despite not being a beneficiary in
Latchman's Estate and operated a petrol station business from this
tand which nightfully should have been transferred o the Bstae of
Vishou Prasad and any profits devived from the operation 10 be

distributed 1o the heneficiaries of Vishnu Estate.

The Profits from the petrot station business should be reverted back
o the Vishnu BEstate for the Last 21 vears and the beneficiaries of

Vishnu bstate compensated accordinglv.

Copies of Bank Statements (including any foan documents) tor
Bstate of Latchman and Estte of Vishoe Prasad from the date of
their death to dawe;

Ramendra Prasad made an application o become the administrator

-y gk

of Latchman Bstae on 237 lanuary, 1993 AL the time of his
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appointment, the Estate of Latchman had funds received froom the

State for compuisory acquisition of fand from Lachman Estae,

Phese funds were 1o be used for the subdivision of Certifieare of

Title 9037 as per the WHT of Latchonan, Banks statement of Estaie

o Latchiman would show if there has been misappropriation of

funds.

Bank Staterent of Vishnu Prasad s reguired to establish the
meome camad through lesse payments recerved from temporan
squatters residing on the land belonging 1o the Fstae of Vishau

Prasad,

Hank Statements. including Loun Statements will show what loans,
iamy were sbtained and svhether any Latchman or Vishmo Fstate

properts is mortgaged or used gs yuranior process.
Decd of Renunciation, ifany.
Po establish whcther amviall beneliclaries of Vishnu Lstate huve

resounced their shares,

Fooostahlish whether 5 amy ugreements were made between

Ramendry Prasad and Guoesh Prasad  (Both Administrators of

Latchman Lsme)

Dreath Certitionie of lare Vishoue Prasad and Crvan War

To establish when the death of Vishau Prasad and Gvan Wati was

:

registered with the Register of Bimhs, Deaths and marciages in Fiji

by the Fiest Defendant and 18 there were any delavs in registration

of the deaths, the reasons (o be expluned

Action M

5
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To establish i a valid death certificate of Vishnu Prasad was

presented in the High Court to obtain probate of the Lstae of

Vishinu Prasad in 1991

Transmission by Death Applications:
To establish what documents and information were gresenied in the

High Court to obrain probate in Vishnu Prasad’s Estate.

All documents relating o any distribution of any  Estate of
Latchman or estate of Vishau Property:

Ramendra Prasad in his capacity as the Administrator of Lachman
Estate transferred himself 3a0r24p of tand being Lotd on DP 23167
(O 29781 in 1998,

The Ramendra Prasad was not a benelictary o the Dstate of

Latchman,

Al docaments regarding any distribution of land from Estale of

Latchman is required (o establish what wansters have taken place.

These are also required 1o establish what the current assers are in

the Bsiates.

Capy of Application for Letters of Administration - De Bonis Non,
tegether with:

. Copy of Demth Ceortificate of Lutchman;

. Copy of Death Certificate of Vijendra Prasad:

i, Hirth Certificaie of Vishnu Prasad;

v, Birth Centificate Vijendra Prasad;

v.  Hirth Certificate Ganesh Prasad:

vi, Birth Certificate of Ramendra Prasad;
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The Relevance of the ahove documents are that Ramendra Prasad
applied for Letters of Administration - He Bonis Nonoon 237
Jauany, 1893 for Latchiman bastate o as the  ofiginal

execulors rustees of Lawhman bBstate died leaving the estale

unadministered,

Ume of the eseculorstrustees of Latchman bstate was Vishiiu

Prasad.

Vishnu Prasad died on the 9 March. 1989 but it appears that his

death was not registered t 317 May. 1996,

Phe ghove documents are reduired e determine how iowas
cstahiished that Vishau Prasad. the Orizingd exccuioninsiee o

fachiman Batale was Jeveased,

On P79 April 1996, Ramendra Prasad being Administralor of
{archman  Esale transferred Sa0rdvp land o himsell from
b atehmun's Estate He did not sranster the land into the estale of
Vishnu Prasud,

It needs 10 be established whether all the reguirements ware ml
and relevant documents lodged with the High Court o obain

etters of Admimisteation - De Bonis Non

Copy of Adverlisement in respect of Probate Application - bstate

of Latcinman

1G4
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To establish the total value of the funds/assets left behind by Late

Latchman 1o be distributed 1o the beneficiaries including the share

enitlement 1o Vishny Femte,

According to the Plaintifts a written request was made to the Defendants” soliciiors who

are Aot cooperating.

The Defendunt’s Argument

5. According to the Defendants, their solicitors responded to the Plaintif s request as follows:

tems a<d - Please provide relevance s this mot related o the Extaie of

Fishiry

Hem ¢ - i vou require the stare of the subdivision thai cas be
encampesed i oa single veport. Othervise we do poi see the

relevani of this request - which also peeds 1o by specified

em [~ We do nol see the relevance of this as the wills are nof being

chullenped.

flem g - waforinaiely your letter does non provide further particedars.

Please be specitic, _ |

ftem b — H'e oo nat see wny relevance 1o vour regiiest ws 1Ry beyond vour

staed {fgim

Wem | The Evieic if Vishmy has mo pocowns as af present it has go asset.

frecHne DE X RIS

(-
foman
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femy o e relterate our response Bropardgraph i fitem 1 in the
Summons[ theve are no bork sidiesrents for the Evtare of Viskme
VUSRI 450 Fhere 16 B o,

bemy k- Ol offonis CORTIERY il There are o rentesialions

e | - plowse be advised that dhese certificares ave prabdich weailably.

You are Hherev 1o aocess them

e - please specific vour reguest in crewier detadf

flews no— W rolterate owr vesponse in paragrapl i fere. Your redii s

- 7 - N .-
Poeviaiees i JRy R

foed Vit Is gradte goeneri

om0 - Plegw Cowhene Lotter o Bdministratiost do Ponia HOH Vet

Py

e p - W rerioraie our response i parasraph vii hore

P he Plainti s solicitons failed o respond 10 the fetter,

fhe Defendunts does not eefuse 1o disclose document but makes specific comments to each

PRGNS,

Ehe Drefendants deny having documents being copy deeds for Loty 340 5 and & and these
would be with the beneficiaries themselves, The Deeds asked foe relates 10 the Farate of

Latchman and should pot alfedr Estate of Vishnu or the entitlement the Fstate of Vishog

Hed buave from the Fstate ol | aichman,

Phe deponent fusthee states that the Tstate of Vishau has no property
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The Defendants have offered w provide a report on the status of subdivision of the Estate

of Latchman but requires the relevance ot each document.

Uhe Defendants’ argument has been that the Plaintiffs have no locus as cause of action
againal the Estate of Latchman but only against Estate of Vishnu.
Regarding the request for wills including codicil the Defendants state that there is no

chailenge regarding will of Vishau and the ¢laim has noticing 1w do with Gyan Wati,

The request Jor Litle of all properties; the Defendants maintain thar Estate of Latchman
owns 0o land and for tide numbers memioned by the PlaineifTs these documents are public

vecords and the Piaintiffs can carry out tite search for respective titles,

The Defendants again states the Plaintiffs has no focus to ask for copies of all tansfers of

any property belonging o lae Lachman.

The Defendants also maimtaln estate of Latchman has so land and 1 has no income and
hence there is no need for accounts and the Plaintiffs has no locus to ask for the same as 1

they are not beneficiary 1o Estate of Latchman.

Also Bstate of Vishau had a0 land, bank account, St or like. |
The Defendant maintains there are no deed of renunciation.
Phe request for death certificaes of Vishnu Prasad and Gyan Wati and transmission hy

death application is frivolous as the claim has nothing 1o do with wills et and these

documents are publicly accessible,

For all docurnents relating to distribution of Estate [ awchman and application for Letter of

Administrator - De Bonis Non Estate of Latchman with copies of death cortificate vie the

Platniifts have no locus to the claim against Estate of Latchman.

[y
bt
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The Plaintiff's Claim
6. The Plamufls are said 1oobe beneficlanes in the Fsiate of Vishnyg Prasad who nassed ey

o VY Ngreh TORG

When Vishnu Prasad passed away o grant for bis Estate was issued o Ramendra Prasad

and Arun Prasad,

i s will Vishnw Prasad stated:
o Nhowld §oreocive suffoions Tand freom the Esiuie of Letobunas iy
Lutchman tfathers feve Mahadeor of Savwani newr Nawsord in Fijh
Cudtivador, [direct wmy Executors and Trusieey fo disieibuie such fupd

e fostienving mumner

According s the Plubntiihs, Vishoy Prasad was g benetionry in the Bstate of Latchman aka

Pachimu,

As per the fastwill of Lachman rest and resident frechold hend at Sawans on Certificaie am
Pitle 9037 was to be distributed egually amongst hus wite Ram Raji and sons Vishou

Prosud: Vijendro Prasad. Ganesh Prasad and Ajay Prasad

Adter a grant was made for state of Latchman: Vishou Prasad transferred 1w himself fand
containing an area of JalrlZp. A cenificate of ttle aumber 23039 was registered on 047
September 1987 over the satd piece ot fand, This was by way of partial ransfer from 7

YT

Oy or about 197 Oetober 1987 Vishnou Prasad transterred Certificate of Title 23039 s his

wife Gvan Watl,

Chvany Wati on 177 Qctober 1989 transierred Ceontificate of Title 25039 1o Arun Prasad and

Ramendra Prasod for consideration sum of $1040.

141
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Certificate of Title 23039 pow stands cancelled as the land was further subdivided imo 3
new lots - Lot T — 3 on Deposited Plan 7977 and new ttle number are — Certifleate 36113
ol 3618 366 and 36117,

All said titles are registered under Arun Prasad and Ramendra Prasad,

Later a Letters of Adasinistration De Bonis Non 28858 for Fstale of Laichinan was issued

10 Ganesh Prasad and Ramendra Prasad. This was on 23 January 1993,

O or abow 307 Sepiember {991 Ganesh and Ramendra were registered as Administrators
tor Bstate of Latchman on Certificate of title 9037,
Thereafier by way of Partial ransfer further tansfors were made of Centificate of Tale
G337
. Partial Transfor Moo 394678 in javowr of Gamesh Prasad pov
fadridp being lov | Deposited Plun 2416 toertificate of tile

JUTTG

A, Poroal Tramsfer No, 394678 i fovour of Ganesh Proasad for
Jadedp of laned heing lor 2 Depasited Plen 1416 icertificate of tile

,;? Q7R £

¢ Partiad Transfer Noo 3UONG oy favewr of Ramendra Prasad for
Jatldp being fof 3 on Deposized Plan 24167 (eertificaie of e

2TR
o Puartd Transfer Noo 31720 in favowr of Gasesh Prusad for

3.3 Tha of tand being lot | Deposited Plan 9791 icertificate of tiie

&34

51




suva High Court 0l Acton HBC 208 of 26

As ar 047 Septerber 2016 Ganesh Prasad has deceased feaving Ramendra Prasad as Sole

Administtator of the Fsiate of Larchman,

Aveopding o the Plaingiffs, wial land owned by Lawchman st the time of his desth was

~y

A 7aicUp. After his death 3482239 gren of Jand has been mansterred feaving a balance

N

ared of approximately 213 aeres.

The 3 acres of land ought 1o bave been disiributed as follows:

ad. Rage Ruii - 613 1

& Fiskng Prosad - 6020 tless Sa abrecady iransferreds
Cagnost: Prasad - 608 20 dlows TRy alreaed pansicrved)
<7 Fiienedra Prosgd  AiL 9

& Ay Prasaed - 66 29

3 Punt Ko & Runs Naravan 6 e

the Plan!s allege that the Defendants have tiled b performing thetr duly oy Bxevutor
and trustee for Dstate of Vishnu Prasad in failing to compel Administmiors of bstate of

Latchman o distribute the Pstale i a tmeis manper,

Further allegation are that Ramendrs acted franduleatly by wansferving 0 his nume
JabirZdp arez of fand when he i not @ beneliciany w the Fxtate of Latchmun, As a resulf

the residual estute has Been redug

Phe orders sought by the Plamuifss are;

i} The Defendunts account for all meome in the Eswae of Vishau

b Ramendra Prasad be ordered o Dransfor back o the Baigte of
Lathiman aka Lachman all Tand that bas been vansivred w him

from Certiticate of Title Nuwmiber 9657,

—
f8 )
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Ramendra Prasad be ordered to account for sl income dernved
from the Estate of Latchman aka Lachman land that has been

rransierred to him from Certificate of Title Number 9037

The first named Delendamt be ordered 1o account for all assets and

Habilities of Fsiate ot Latchman aka Lachman,

The first named Defendant be ordered to account for all income

and expenses for the Estate of Latchman ska Lachiman,

The Defendants be ordered to account for assets amnd Habilitles of

Fatate of Vishno Prasad.

the Defendants be ordered o account for sl income and expenses

tor the FEstate of Vishnu Prasad.

Preclaration that the transfer of land from the Dstate of Latchman
aka Lachman owned Certificate of Tile No. 9037 1o Ramendra

Prasad iz fravdulent and theretore null and void and of no offect

An Order that the Estate of Latchman ake Lachman and Estate of

Yishnu Prasad be distrthuted forthwith,

An Order tha the first Defendant be removed as Adiministrators in

EH

the Estare of Latchman aka Lachman and the 1% 2% and 3% named
Plaintitfs be appointed Trustees in the Bstate ol Latchman aka

Loachman,

An Urder that the Defendants be removed as Byecutors and

Trustees in the Estate of Vishnu Prasad and the 19, 2% apd 3¢

w7
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named Plamtilts be appointed trusiees in the Bstate of Vishau

PFrasad.

P AR Oder restraming the Defendents or either of them from in any
manner threatening, evicting or disturbing the neaceful secupation
and enjoyment of the bsiaie of Latchman aka Lachman Property by

T S

the 2% 3 4% and 3% Plaintiils.,

ey General Damagos:

i dnterest an all imeome and moses held by the First Defendant for

the benefit of the Plaimitift and the other benelhiciaries,

Determination

7 Botore proceeding to deal wah the Order 24 rule 7 application 1 wall deal wuh the

ebjpction quised by the Defendants regarding Plamiffs Jocus 1o seeh discoveny for

documents refating to Fsuate of 1 archman,

Do the Plaintiffs have standing to bring the claims in their capacity as heneficiaries of the

Estate of Vishnu Prasad?

B “lipos gram ef probate or administrodon ! properne of which g deceascd person dies
possessed gy entitlecd 1o b P sladl as from the deatls af sech person, pass 1o and beeome
vestod (1 fhe executor 1o whanr probuie has been sranted or adminisiraior for all the
estale wd tterest of e decedased therels, i the manner folloving, that is 1o s
i U destauey oF gn purlial iefesiuev. v the execuior ar adminisirator swith the sili

arprexed and
thi D dmiestucy, i the aedmipistratnr.

[Section Yol Succession Probaws of Administastion At

S TSubpect as werenientioned the real extare of every person i dics — festane shail be held

By othe exccwtor fo owhom prohuate By heen gramied or the administrater swith the will
i ¥

18]
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annexed according to the trasty and dispositions of the will of such person” - Section 12

of Succession Probate Administration Act

I Wong Moy v Soo Al Choy [1996] 3 SLR ® 27 the Singapore Court Appeal dealt with

issue relating to a beneficiary's standing o sue on behalf of unadministered Estate.

The Plaintift originally brought the procesding in her capacity as an administrative but had

rt extracted the grant,

The High Court noted that it was an established principle that it is the grant under seal and

not the order of the court which confers the states of personal representative,

The Plainoff later brought the proceedings in her persona! capacity as a beneficiary of the
deceased’s estate as well as on behalf of other beneficiaries. The High Court struck out the

Plaintif’s action on the ground that she has no standing to save without administration.

Un appeal the Court of Appeal deait with the issue whether the Plaintiff qua beneficiary of

her deceased hushand’s estate was entitied 1o institute an action against the Defendamt to

profect the assets of the estate,

The Court of Appeal aliowed the appeal. and found the Plalntif¥ had the requisite standing
W commence the action against the Defendant. The court first clarified that ordinarily
beneliciaries have ne equitable or beneficial interest in any particular asset comprised in an

unadministered estate,

the court held dhat there are certain limited. special circumstances under which g
beneficiary of an estate which is unadministered o under administration Mgy stitute an
aetion Lo cecover assets of the estate. These spectal circumstances are not confined solely
o cuses where the personal representative has defaulted in acting to recover the property.
Al the circurnstances of the case should be considered and the court must ultimately
decide whether it is “impaossible or it least seriousty inconveniont fine the representatives to

ruke proveedings such that Yhe beneficiaries ought io be given the right 1o siue”
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F o the current proceedings Ramendra Prasad was appainted as one of the exceutor and

fruster and tater was sole executor and frustee for estate of Vishau Prasad snd he was aleo

soe of the Adminispaoes of the Estate of Latchman.
L2, Une ol the orders sought is for Ramendra Prasad 1© be removed sy Dxecuter and rusiees

anad the Plaintiffs be appointed trustees of the Estate of Vishau Prasad,
B Witk the Executor and trustees of both the Estate of Vishnu Prasad and Latchman beiny
alteged as wrong doers. 1t would be inconvenient 10 expect the Executor and irustees of the

Fstate of Vishnu Prasad to bring these proveadings,

B borthis reason. | Ond the beneficiarios for Estae of Vishau Prasad have standing o sue,

,....
%

Estate of Vishoy Prosad has benelictal iaterest in the bstate of Latchman pursuant o the

fast with of the tate Latchman,

b Hence i the Plaintiths have Tocus to seek discovers for documents reliating to the Fatute
of Patohman us thelr gifls from bstate of Vishno Prasad depends on how the propertics in

the bstate of L atchman Prosad was distributed

17, Ramendra Prasad was the sole administrator of the Fstate of Latchman Prasad pUrsLLEnt 1o
grant Letter of Administrator De Bonis Non 28858 and the surviving exeeuror for esiuie of
Wishiu Prasad,

18, Henee the Administrator of the Fstawe of Lawchman Prasad and Executor of Fstate ot
Vishnu Prasad are the best person (0 make discloses regarding the discovery songhi by the

Pl

Shouid there be an order made for discovery?

B Order 24 Rule 7 of the High Court Rules states:

Pt
i
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t) o Subject 1o Rute 8, the Cowrt muy wi any time, on the application of

GBY PAriv tr G cause or matier, make an order requiring anv other
party te make un affiduvit staing whether amy document specified
or described in the upplication or anv closs of document so
specificd or deseribed iyo or has ar anv time been, in his or her
possession, ousiodv or power. and I net then in his or her
possession. cusiody or power, when he wr she parvied with it und
what fas become of 1,

(23 Awoowder moy by owmade against o party wnder  this Rule
notwinsianding shat he or she moay already have made or been
requeired 1o mke a lise aof docwments or affidecit upder Rule 2 or 3.

13} dAn application for an order wnder thiv Rule musi be supparted by
an affidavit stating the helief of the deporent that the porty from
whom discovery is soughs upder thiv Bule has, or af some time had,
i1 his o ey possession, castody or power the document, or class of
dacyment. specified or desevibed i the applivation and thae |
relates w une ar more of the putters in question in the canse or

Lt it

2h Whilst Rule § reads:
L the hearing of ep applicailon for un order wader Bule 3 or 7 the
Coyrt, if sarisfied thur discovery is rof necessary. or Boi necessary af (e
stuge of the canse or maoiter, may disniiss or. as the case may be, adiowen
the upplication and shall in anyv case refuse b make swch an order [f and ’
se Jur ws i opimion ihot discovery fs aor necessary either for disposing

Jairly of the canse o matter or for saviag cosiy,

Does the Adfidavit by the Plaindff fulfil the requirement of Order 24 Rute 7 (3)?
21, Paragraph 4 of the aifidavit in support states:
{verily belivve thar the Defesdumt amdior thelr Soliviors have or have

had documvnis in their possession which are relevant 1o this progeeding
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widd the documents are requived under the rules of discovesy to be

disgovered wind discloved,

[ ]
g

And | have earlier outiined why the PlainQff states that the document relates 1o one ar move

of the matiers in question,

Are Discovery of the documents necessary for disposing fairly or for saving costs”

23, Copy of deed for fot 37 dot 40 for § and o &
Pagree vath the Plainttfe that the deeds will show whether they reconcile with the share
distribution as expressed in the will of Latchman and how Fstate of Vishng Prasad hus

veen affected.

40 Al docoments gecluding. bt not limited w00 Plans, Application. Appronvals,
Correspondences e pertaming w the subdivision of Fstate of {atchman and state of
Vishna Prasad properties:

s will show what action has been wken o distribute Certificate of title 9037
Fagree with the Plaintil!s that the refevant document wiil estublish what subdivision Plans
fuas been fodged and why and where ss the delas caused in distributing Certificate of titke

VS

The documents sought should relate o U7 90

[
.11

Al the wills meluding codicils by late Vishnu Prasad and Gyan Wag,

b notagres that wiil and codicil by Gyan Wati s of relevant W matters In question in the

LS

Mence retuse o make amy orders for disclosure of wills and eodiciia v Crvan Wad,

26, Tatles i relation o all propertes and wanster documents,
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vistered on 09

o
o2

Certificate of tithe 25039 celates o transfer of land by Vishnu Prasad re
Seplember 1987 which stands canceiled as it was subdivide into $ new fots and regiswered

under Ramendra Prasad and Arun Prasad.

Partial transfer 238687 was done from vertificate of title 2037 to Bhagwal Prasad. Whilst

partial transfer 241872 was done 1o Jamma Prasad.
Partial transter 273597 was made in favour of Mano Bui and 273598 10 Bipati,

For titles and document regarding following Centificate of title 29781, certificate of title

29771, certificate of ttle 29780, certificate 36512 allegation are that Ganesh Prasad and

Ramendrs Prasad as Administrators of the Estate Laichman offected partial teansfer of

Documents as requested will confivm i distribution was done as per the will of Latchman

and If Estate of Vishna Prasad recorded its true and corvect shace.

Copes of all ransfers of any propeny that helonged 1o the {ate Latchman.

Uagree with the Plaintiffs that the documents are required 1o establish i fand was
distributed as the will and reconcife undistributed land (o the Deed of 1987 and validate the
proceeds from the sale and distribution 1o the Estate of Vishnu Prasad.

Vishny Prasad's Fsiate account

Drrders asked for in the claim g account for all income of FEstate of Vishou Prasad and

aceount for assets and Labibties with income and expenses.

According o the PlaingfTs there are Hlegal squatters residents on Lot belonging o Vishinu
o fiom B o £

Prasad.
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Pagree with the Plaimiif! that w ascertain what income was collecied the Faecutors of

estate of Vishoug should provide aceount for the Fsiate of Vishau Prasad.

LCoples of Bank Statement Gncluding any foan documents) for Ustate of Latchman and

Castate of Vishno Prasad,

According 1o the Plantifl Eswie of Lawhman had recorded Tunds from staie for

compulsory acguisition of fand from Lachman Esae. These funds were o be used (o

subdivide comiloae of tile 907,

Pagree wath the Plaintis that Bank Statement volt shos i1 there has been misippropriation

af funds,

Bank Statement of Batate of Vishny Prasad will show income generated.
e doas documents would show (Cany of the Dstate property was or is held as morage,

Dreed of Renynviation

Pagree with the Plamtiftt that this docwment wilf establish which bencticiaries trom Vishno

Estate renounced their shares

Death Certificate of Vishou Prasad and Coyan Watl,

{do not agree with the Plantiffs that these documents relate to any marers in question in

the cause or maler

There 15 ne allegation o the claim that the probate for Estre of Vishnu Prasad wos

oiraned raudulentiy

PN

JOR of 2016
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Transmission by Death Application

Again, there is no challenge in the claim as 1o how 2 grant of probate was obtained for

s

[siate of Vishny Prasad,

Henee these docaments do not relate o matters in guestion i the cause,

Adl documents relating o distribution ot any property from Estate of Latchman or Estate of

Vishnu Prasad.

Fagree with the Plainiifts that these documents will establish what properties have been

ransterred and will assist in establishing the assets of hoth the Fstates.

Copy of Application of Letters of Adminisirators and other docurnents optlined in the

application.

There is no challenge as w how Ramendra Prasad obtained gront for Letter of

Admintsiration De Bonis Non for Fatate of Latehman,

Henee these documents do not relate to matters in question in the cause

Copy of advertisement i respect of Probate Application for estate of Latchman,

Fdor not tind this document relute wr matiers in question in the cause.

As admmistrators of hoth the Esmate of Latchman and Vishou, the Defendant should have

in possession and/or power the said documents.

The documents for which order is being allowed will assist in asconaining the assets each

estafe had and distribution done by the administrators.

25
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38, twall assist the court in asceriain if the Adminisicators bave breached in performing their

duties as administrators of respective estate.

Orders
3. Onothe Plainiits application dated 29% June 2017 following orders are made:
- The Detendants shall by 12 noon on 21 July 2023 6le an affidavit

stating whether the {ollowing docurents or class of documents is

or has been m thewr possession. custody or power, and i not then in
thetr possession, custody or power, when they paried with it and

what has begome of theny

Gy Copy ofidead forlors 3 ko d ot 5 and ot &

AN decuments Gncluding but not Imied o Plans,
Application Approvabs, Correspondences eI}

g f
pertaining the properties (o the subdivision of Fstate of

Patchman and bstate of Vishoy Prasad

chiey o Uittes in eelaiion oo all properties  and  tanster

doweiiments,

Dvi o Al wansters of properties Tor Estate of Laichman,

(v Awcvount for Bstate of Vishnou Prasad,

{viy Bask Suements {including foan documentsy for the

Fstate of Vishnu Prasad and Larchman.

ivigy Breed ol renuncuaiion o orelation o Dstae of Vishno

Fravad,
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the bstate of Latchman and Fstate of Vishnu Prasad,

4. The Defendants are also ordered 1o pay to the Plaintiffs cost of this application which is

summartly assessed az $1.000 and is 1o be paid by 12 noon on 21 July 2023,

f-::: ~~~~~~ .S‘
jivandhdna Lal [Ms]

Master
Al Sgva,

M lupe 2023

T
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