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B. Lel!i.\Iuliaft: 

I. 71u! El1/p/(~~'nl<mr Rl'/tltiotls Act 21)07 ("ERA "): S~, /85; g1U1188. 



£ Re£' n of 1(J/6 

CaliselBacAgrollflti 

I. On 16 December 20 I 6, the Applicant tiled a claim against its former employer. the Ministr) 

Ii.Jr Employment. Productivity and Industrial Relatiolls claiming damages [or unlawful and 

tin nlir tenninution of his employment. 

VIr. hllnawba was employed as a rvh:diaror by the rvlinislr\· uf Employment. Productivity & 

Industrial Relations ("Millistry',), 

J. ()n 22 September 2016. the ?-vlinistry issued a NoLieI:.' to the ernplnyee in/<mning him that his 

I.:ontract would come to end on 22 November 2016. The reason ror the termination \\as outlined 

in the notice. 

4. The notice reads: 

"5;uhjl.!c1 .. XOlit'e Termination O/Clillfl'uCr 

1. As yo 1/ ure Ulmrc. rht' ,\lee/ia/or post is 11011' a lint' /1t1sili(J11 (IS /I/..,-/he ](}/6 ]0/- hudgelw:l 

£11'1'/'01'0/ and as such this position II'lIS ad\'('f'fiscd on S'OfIlrd(/.\' 3 St!l'lemher JO/6 il1 Ihe 

lli!tl'sl'aper as 1'(;'1' rhe requirements o{the Open Jleril Recl'lIilmef1tllnd Sdeclioll Crileria. 

J This corre.\pondellce St!I'l't'.\' as an ofjidal {imlla! notUic£lfiofl o( termination ({( your 

('amracf ;n accordance wilh c/ulise Q fa) (J/,I'OIlf' employment cOl1tract. 

3. rOlf an: herehy givell ] llfOllflis' noliee ej!i:cli\'i;! .from lod(~v of/he ferminafioll Orl'Our 

cOII/rat'l. Tl1I.'re/rm:. Y"I/I'/m/ dL~r o/elllp/(I) 11/enl will be TUt',\c!lIY':::: Son:mher]() I (j where 

you \d/I ht' required 1(1 !rundm'e/' ,,1/ (~t.!ici,,1 (lssets he/ollging to the Xfinist"y unless you 

are SUt'cc,s!ul ill yO/lr applinllion tu the u/1(.JFellwlIliollcd post. 

.J. / appreciate the cOl11mionel1f and h~\'(dly Y0l! 1/,11'i! rendered /fJ the .Hiniwry and 

(fOl'erWUt'llI as a lI·hole. 'Fe Irish you al/ (he he"l in your/tlflll'(' endeavours 
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5. 17](' Acting Manager ('W])()I'ClIt! Service will liaise lI'irh YOIi regarding.l·ourullutilized teal'e 

and all other humall resources mailers ", 

5. The matter was heard in open CourLfhrough its submissions. the defendants' have nmv raised 

that the action tiled by the plaintiff is time barred under s. 188(4) oftne ERA and that it ought 

to be struc k out. 

6. Although preliminary points onaw such as lime barred claims should be raised betbre the trial 

to avoid further cOsts to the parties. I am still obliged to determine the issue as there is no cut 

off period when the point of hm such as this can be raised. The issue SLlch as this has the 

potcfltiallo determine rhe entire claim ifanswercd affirmatively. 

15sues/ Law ami Delernritlatioll 

7. The isslle lherdi:m' bcl~m~ the cOllrt is \\ h('t11cr the claim by the plainti ff is filed out of titnt.' 

and as such cannot proceed. I f it is not lime barred then whetherthe plaintiff was IU\'vfully and 

lairy terminaled from ,vork. 

8. Part) 9 Divisinn 2. is a provision lhal covers cmployment grievances against essential services 

and industries. rile defendant undoubtedly is un essential service and industry as s. 185 of the 

ERA includes the government as an essential service and industry. The applicant was 

cmployed and paid f<1r by the Ciovernment of Fij i. 

9. To decide \vhcth~r the daim has been brought \\ithin the time limit prescribed by the law. I 

have to cast my mind to s. 188(4) of the ERA which reads: 

"Ally empll~rmelll grievance between a worker tlmi all employee in enefltilll sl!rt'ices and 

imlllslrie ... '" shall he dealt with in accorc/llllce witll Purts 13 and ](). provided however tltat 

(lilY such employmellt grievance mllst be lodged or filed withill 21 days/rom the dille wizen 

tile empl(~l'mellt griewlIlce./1rsl arose. and·, .. • , 

Ullderlillillg is Jlille 
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10. The applicant employee is challenging the decision of the employer of 22 September 2016. 

This is very clear from his claim. This is the day on \vhirh the notice ItJI' termination of the 

employment was issued. It is therefbre clear that the grievance lirst arose on 11 September 

2016. The time period of 21 days rUlls from this day. It is therettm~ plain and clear that the 

plaintiff did not rile his claim \vhhin the requisite 21 days and as slich his claim is time barred 

1 I. Under the sped fie provision covering employ rnent grievances against essential serv ices and 

industries. tht.'re is no provision IfH' extension of time to bring a dairn and as sm:h I lind that 

the general provisions for e:-l:tcnsioll nr time lInucr any other provisiolls or the la\\ in the r]{i\ 

01' any other \\fitten Imv dot'S not assist the applicant. 

filial Orders 

12. r find that the claim i:'> not tiled \\ithin lhe lime limiwtilm prc-sl.:ribed 0) s. 188(4) of the ERA 

and as stich it cannot proceed to continuation. The claim shall. and r so on.kr it to be struck 

out. 

! 3. 1 order each party to bcar their 0\\11 ens!!'. or the proceeding. 

To: 
I. Law S(}/urimH for tll<' AppliCtl1lf. 

Holl. Madam Justice Allj«la Wali 

.Judge 

28.07.2023 

J. ..ttlOfIIl.',I'- Gellertlr.~ C/ramhl.'n jin tilt' RelipolII!t·III. 
3. fill!: ERCC I :" II! 1(Jl6. 


