
IN THE HIGH COURT OF FIJI AT SYV A 

CIVIL JYRISDICTION 

Civil Action No. HBC 17 of 2023 

BETWEEN 

SHARANJlT KAUR SINDIIU also known as SHARAN SINDHU also kno\>vl1 as SHARAN 

LATEEI; also known tlS SHARANJIT KAUR LATEEI; ofl9 Sheodk Street, Middle Park OLD 

4074, Australii), ,A.ccountnnt, as Administratrix and Trustl'c of the Estate ot REXINA SHJREEN 

LATFEF. 

PLAINTIFF 

SHAZRAN ABDUI"JATEEF alsn known dS CAESAR LATEEF nf Lnt 5 Albcrt Lee Place, Suva, 

Leg;;'} Practitioner. 

DEFENDANT 

Counsel Mr. R. Singh for Plaintiff 

Mr. C. O'Driscolllor Def('nd'lI1I 

Date of Hearing 

Date of Ruling 14'" July 1023 



RULING 

r Ill'h(, Court upon hearing Pldintiff's ex- ptlrte Originating Surnmons gr,mtl'd an interim 

charging nrdt'!' on 02.03.2023 for thl' follo\vlng propl'rties, 

l. the land (ontdined in Certificate \It Title 1\0.23458 being L.uI 3 on the 

Dcposit('d Plan 1\.;0.57774 in the city of Sm'd in thl' islcmd (II Viti Lt·vu having an 

drVtl nf 1032 squdrv metres (Albert L.vL' Property) 

[1. one undivided hall share in Certifkatl' of Titk No,712t being Lot 7 on the 

Depnsitl'd Pldll 1\:0, 14~2 in IIw (ity ()! Sliva in thl.' island nl Viti LI.~vu hdving an 

iUt'd of 27:~ perdll's (Denison mild Propertv) 

II L one undivided h,lll Shdf'e in StdtL' subblSl' 1\.;(),606654 bl'ing Un it I Son SLP 

30, Dl'fidJ'tlll IsI.mel in tlw Tikind tlf :\ladi in the PW\'itKc PI Ba htlving <l.n an:i1 of 87 

IV. Iwo fully pdid ClilSS .'\ ordindl'~' Sh,Jl'l'S in R.mkdl1l ~'hldings Ptv Lil11ilL'd 

121 oridly! \<\uldd likl.:' tn rL'visit the tacts prmh.it'd by thl' Plainlitl. Shl' is lhe .;:urrent 

;ldminisl:ratri, (If thL' Estatv of [<ltl~ R('\ina Shirl'cn Latl'('( R(',<ina .VtlS the sistl..'r of th€.' 

DL'ft:nd.mt wilu died tcstatl' e1(1 10'" r:ebfllMv 2016,Thl' Defendant. \'1r. L.1tl'd "vas tbe 

funnel' t'\conllor <lnd trustee' of till' Estdk. fIt' obtainL'd tlK' prubdtl' in April 2016. PlaintiH 

stdtl"- tbdt he f.liled to ddministl'r the Estatl.' iK(ording to the 'Viii and used Esti1tt/s mc.HlI.'Y 

for his pvrsol1ClI benl'tit. The amount was <lppro'dmdlt'ly FI526 million. Later he consented 

fur .In urder rel11P\ing him from thl' rl'sptlnsibilitiL's ,md substituting Ihe Pbintill Pldintiff 

statl's rhdt in tilt., said t'('l11O\t11 pnl(l'\"dings pdrtks resolved it by h':lVing d Dcvd \')1 

Settlement dtltL'd It Sc'ptl'mbcr 20l Q 

2 



131 Plaintiif alleges th,lt the rcpaynlents ,,\-ere not made by the DC'h~ndant as per the Dced of 

Settlement. On 01" Novcmbl'f 2021 the Plaintiff filed Writ of Summons against the 

[)efc'Il(iant. '1'h(' Defendant failed to file his Statement of Defence and a judgment was 

L'nteJ'ed against the Defl~ndant on 05!" January 2022. An appliri:ltion to set aside the 

judgment was tiled and latvf the same WilS dismissed by the Court. 

141 The Court pnh:l:l~ded to hem th(~ application to dedde \vhether it should make interim 

nrdl'rs absolute. 

151 Thl' Defend.mt deposL'li an aftid<lvit opposing the interim dldrge granted by this Court 

In thdt he denies that the monies of til,! Estate were used for his personal benefit. The 

Defendant statl's that he hdd \vide discretiondrY powers as it was his siSler's intention 

espccially un the matters wldling ttl bL'quest of his three child ren, lIe: states that the 

Plaintiff left Fiji .\-ith his children without his (OnSL'llt dnd later turned thrcc dlildren 

against him to reme)ve him from thl' position ot ('x('(utnl" afld trustC'e of his sistl'r'S l'state, 

[61 T'he Defmdant alh:ges lh,lI till' Plairltiff filed divorce dnd matrimonial properly 

proceedings against him in Australia. Mr. Latcef h,-~d "C'vl~ral challenges during this period 

of his life. He had to go through crimin.l1 procl'edings agJinst him and WdS in n.:mand. He 

lost his practicing certificate as a L(~gdl Practitioner. 11(' st<1tc's that while he was under 

grcat pt't"snnal stress the civil mailer which resolved \,vith a deed of settk'ment was call<.:d 

in Court. That vVdS the Sdlrw day where he VV(lS produced in Cnmt horn Remand to iltll'nd 

the niminal m0ttCI'. He stalL'S that he consented to thl' dr--'cd of 5\:.!ttlcl1H,.'I1t without chC'cking 

the figures pf till' applkdtion, 

[71 The Defendant further statt:s that the Default J\Ilignwllt Wi:1S obtained despite his 

<lpplkdtion tu sc('k further time. The SI}tting (lsidc dpplka!ion was rdUSl'd by the COlll't in 

nil cx-ternpore ruling, The Ddl'ndant l:xprcss('d his intention to fik~ an appcal ilgainst this 

dedsioll, 
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iSI Ordl'r ~O Rule 6 of the lligh Court Rules 1988 is rek'vdnt in making a I.'harging order 

6,-( I) On the furth('r (onsidvratit)l1 (Jf the mattc'r tIll' Court shell], uniL'ss it appears th.l! 

there 15 sullkicnlldUSl' tn the (Ol1t,"<lI'V, make tht~ ordcr ~lbsnilltl' with or without 

111 ( lLi ificdl inns, 

(2) WtWI'L'. un the (urther consideration of the mdth:!', it appears to thl' Court that thl' 

urdu "hould not be madc' ,lb5(Jlute it Shilll disdldrgL' the lll'lkr. 

(3) :\ charge irnpusl~d by <111 order lIndt'r rule 2 madL' .1bsolutl' under this rulc shall l1a\,(' 

the Sdll1l' dtt.'d. ,1I1d the judgment \.'rc'ditor in whnsC' favour it is m,ldc shdll, subject to 

p,Hdgr,lph (4)' hd\V 11K' S<1J11L' rL'medies for l\nforcing it, as it it vveft' ,1 vt1lid ch.ugl' 

effl'<.,'tivelv f11ddl' by theiudgnwnt debtor. 

(-l) t\.o pnl\.:\'~l'dings 1<' ent")tn} iJ dldrge irnposl'd by' ,In order m<1dl' dbsoiute under this 
rule shall be> !dken until (lltvr thL' (y\pirtltinn \)t 6 months lrom the d,ltl..' \l\ the (lrdt.'r \I) 

sli(lV\ (."-lUSt' 

191 Lord F)rclndon in Roberts Petroleum Ltd v, Bernard Kenny Ltd 119K21 I \V.L.R. 301,307 

slIrnm<lrised till' gl:ner.li prinlipks gPVl'rning the l'Xel'.:isl' (If thl' disu'l"Iiol1 of till' C\)Llrt, 

I, 'rill' qUl'stion v\hl'tlwr ,1 d1drging tlrdvr nisi shuuld be tnddL' ,)bsnlutl' is une fnr thL' 

discrdion (If thl' C('lI rt. 

The burden ut shmving (dUSC why d lh,uging Mder nisi slwuld no! bt' meldc Zlbsolutl' 

is I.m the judgment Lkbhlt'. 

For th(· purpnsL' of thl' eXl'!'':ISl' nt the Court' 5 dis(rl'tion hvn' is, in general, no materidl 

dittl'rl'\lct' bet\,\l'l'l1 IhL' making absolutl' of " (harging order nisi un the ntlL' hill1d Jnd 

d garnishee (lrdC'r Ilisi un the (ltheL 

-1 In exercising its disl'rction the Court h .. s both the right and the duty to tdke inkl 

,1((tRIllI <111 tl1L' cll\':Ull1st,ml.'l's of ,) pdrticuldt' Cdse. vvlWtlWf such ,'inumst,1nCCS drose 

lx,fore UI" tllter tltv m,lking of tht' (1rlil'1' ni..:.i. 

5. TIll' C(lltrt should ':'>0 VXL'!\:is\.' its diSLl'ctinn ,IS to dn equity. so C:u ,1S possible. 10 all the 

\',lriolls Pdrtil~S invulvl'd. that is to say. Ihe judgment nL'ditor. the iudgment dl'blur 

dnd <111 nOwr UIlSt\ll red \,TC'di (PI'S. 

4 



1101 Mr. Singh argues that the Plaintiff should not be dcni(~d the fruits of her judgmenLThe 

Court of Appeal has aflinncd this view in the recent ..-ase of Nath \', Narayan 120201 ABU 

0040 of 2018. 

1111 Obtaining <1 charging order is one of the ways available to d judgment creditor in 

enforcemcnt. It is ill1 indifl'cl way 10 enforcc a judgment Granting of (1 d1i1fging order will 

only provide d s(.xurity to d creditur. Mere grant of an order will not resolve everything 

for thl~ creditor, rle or Shl~ must tclke nl'c('ssary subsl'qLlent steps according to the ndturc 

of the prOpl'rty under thl' chilrgt' to finally as(crtain the fruits of the judgrnenL 

1121 According tn Ordt'r 50 Rule 6( I) it vvould be' nl~O~SSdry for a Dd'endant to sho'vv 'sufficient 

cduse' in order to discharge an interim charging order granted agi:linst him by the Cl)urt. 

Order 50 Rule 1(7) <)/Io\-,,::; the t'videnlx' un sufficient callsc to drrive l'ither on the 

t'eprCsclltdtion (If the judgment debtor or otherwise. 

1131 Mr. O'Driscol1 infonnt'd Court that his client hilS lodgl'd papers i1\vaiting further 

dir('ctions from rL'gistry on thi.: <lpplkation si.:cking leave to dppedl thi.: decision of High 

Court Civil Adilm IIIK :222 of 2021. The learned (ounsel is on firm bt:lid that the 

Defendant hilS reasonable grounds tn drgllc in setting aside lhe orders l)f the ledrni.:d 

lVlastcl'. 

11-+1 Can this Cour! c()nsider thnsc grounds as 'sufficient (,IUSC' tu find in lavour of Ihe 

Ddendilnt? 

\lSI Tlw Plaintiff has nnt applied for i.1 charging urder merely on a default judgment. In other 

words d matter v\ ent uncontested. The Defendant has mi;ldc representatiuns for a setting 

aside dpplkt1tion. 'fhc COLIrt has considered MI'. LatL'd'.,; tltfidavit ('vid~'lK(, in SUppUl't of 

his ilppli«Jtion <md his (ullnsel's submissions to rule, The Ddt·ndant·s redson:; gi\'t~n 

dg"inst ttl!..' Writ ,1(tion should havc bcen raised in HBC 222 of 2021 pruceedings, and not 

in this present <1pplkdtion. I am of the vi('w thtH a pdrty should not be <1 II 0 I;ved to re-litigate 

the tKtion \lvhkh led the uther party to seck a (harging ordc>r by wav of show cause 

procedure. 

1161 [n the ('vent if th,)! is allovved, it v\ould go Jgainst the concl'pt of rl'S ilidic'ilid. In cl rc(cnt 

SllprCtl1V Court (ilS(~ Varani v Nativt~ Lands Commission 12.02.21 CBVOOl4 (1f 2018 Hun, 

Justice \!IiHsoof stdted liT/It' ((1!'l!Y,Ilt or res irldic'alil is ,(1e/l kiwWJI in both C(lJll!Jlllll LtI!!' and (je,i! 

1m!' jlll'isdic/i{)f'ls, thougll in ccrtilinlcglll systcm':> it i~ IIWIC Jltiptlldrly \'11(1il'lI tiS "dtlim p/'t'~IIi:;itllJ ". 

UndL'r I<OJlltll1 la;:c, Ihe prinei;'lc WilS ,'lII/J,)t/ied ill ,',PO Icsal HliU:ill1s, intercsc rei pll/llicllt' til sit 
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(iJli::. iitiw/I. 11Icdl1ins. "ii COllc'ali::' the Sidle Ow titere /1[' ,Ill f'nd to l;l((l slIit;;" lind lie/I/O debet /Jis 

L'(':uri rr,) lind d ,',['/011 (,l1I"d, I1Jciinillg "11<) IlltTll SllOlild /le' c'c).ct/ tipi,.',' JUt')' tiJ)' the S,1II1[, (dIlS(,",A.: 

lI.ilsl'un;''- Lii{'S 01 LilsJrnd ['.'\pit/ins, "til,' ,1\), {hUt' il/I'/'S ilidit'lild I;; I/llt d L.'li!nicui ,1(ldrillt' 

,il!!,licd/Ji(' III/hi ttl rnl!d~: il is II flU/dillllt'nful doctrillt' ,If (Iii lOllrts ilut that' nlli~I' h' ,ill i'lid (If 
iitigdtitll1. 

5p,'I1U'1 Bo'l!'cr ;llId !1,ilidh'lj hrl'c det/l1cd res jlldi,'(ltfl as ,1 "decisiun l'fWIOW/L'cd h; i-I jlidicitll or 

cHller !rii'tll/,li !uiNI iliristiiditll1 e{,{'1 filt' Lilll:,C of ili'lion Ii/Hi tilt' !,.mit's. i('!rich dispo;;('s (llf([' til/ii 

ttl/' ;III 1)( liI(' /UllildlJl01Ui /llilltlT':; d,yid('d, S(1 OW, (,\('cp' 011 IIJllJt'ili. tiInl t'dlllltl/ h' /'c,iitiSdtf'li 

/'£'/i(,(,OI pCI'snns hl[Jllil !'!I tilt' jlldJ,111CIlI, A pkl1 d I\.'S jlidh'ar,l (ilil (dn5i~t (,{ ,1 «lUSt: elf ddion 

C>:;/OiJl'ci er 1111 j.:;:./tc ('.,;fop!'d, ,'\ {fiitS, , (l{ ell li,)/i ('s/tJl'pd I::; IOf1Ci.;;C/u detilled /',1/ Spelfr.'CI Eltrwcr dnd 

{'fiuldic',v ill tllis <I'll!!: "If lile (Jriicr tldic!/i hliis 011 tilL' 11/t'rit5 (/ (dUSe l)f <II. tion ,'sto,l'pci ,{,iii hi/' 

,/i/tliiI(T," BI/ (j'illi o/(\JI1tras/, ifll i~;:'llt' ('~t()n1c'1 I1I'Piic.: /,1 "1/ -;;hltt' t)(6Id (l}'!'/j(l iuhit'il is Ilt'(,'SStlrilv 

;i(yidd h' tflt' pri,}} ill.fgllit'lll, ih'(I'('(' ,It ,mitT," 

Ill' dl'\:idcd nut tn do so, Tlw d('l.:isitlll t(l l'lltcl' in!\) d Dl.'l'd (ll Sdtll'mcnt h,ls rellOllllL'i.:'d 

11 ti I In H1l' abSl'nL'C of <It1\' slItfkil'nt CdUSe I prulL'ed to gr,mt tolk)\'\'ing nrLil'rs, 

ORDERS 

fl1l' interim charging lmkr ()f (his Court ddtl'd 02.03,2023 pl<1(cd 1m the pmpl,rtil's 

Depl.lsilL'd Pldl1 \1\1.57774 in till' lity nl SU\'d in the isldnd pI Viti Le\'tJ 

h<1\'ing an ,m~d uf 1032 squ<1I'(' I1K'tre.;; (Albert Ll'e Prnperty) 

6 



b. one undivided half share in Certificate of Title No.7121 being Lot 7 on the 

Depositl'd Plan No. 1482 in the Lity ()f Sliva in thl' island of Viti Ll'VU 

hewing dn area of 27.3 pl~rches (Denison road Property) 

c nnl' undivided h,Jlf share in State subleasE' No.606654 being Unit lS on 

SU) 30, Denarau Island in the Tikin<1 of Nadi in tlK' pnwitKl' of Bd having 

an illl'a (if 87 squilre' metres (port Denardll Office) 

d. tvvo fully paid CldSS A ordinary ShdfCS in R,mkam Holdings PtL, Limited 

(L'ompany registration numbl'r 13734-) (Rankam Shares) 

JUDGE 

At Suva on 14:i
' luly 2023 
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