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JUDGMENT 

1. The accused \vas charged with OBe count of Aggravated Rohbery on the Ibl10wing 
infhnnation: 

Statement ofOm:rH:e 

AGGH.AV/\TED ROBBERy: Contrmy to Stdol1 J1 J (I) (d) of the edIfieS ,Act, 

lOOt), 

PanitLJlars of Off\'~llce 

[SOA \VAQA wilh othel'~ on the 11'11 dkry ofDetc:mber, ~02 J at DaVilla Road, Nasinu, 
in the Cent!"'dl Division, ill the compi:HIy of each other :swlt: $. fW cash from RLJStATE 
'rlJR/\(lABECI and imm.:diately before stealing frum RUS1ATI IlJRAGAflECL 
useLl f'i:m.;e on him, 

2. J:":POIi being explained his right to legal feprescll1nlioll and legal aid, the accu.'>0d dected to 

defend himscJf, vvaiving his constitutional rights. At thi: ensuing trial) tht: accllsed pleaded not 

gui Ity to the charge and the Prosecution prescllted the evidence: or lhur witnesses, At the c1o;;;c 

of the case for the ProscGwi.on. the accused \VH~ put to his defence, 'rhe accul.ied elected to 



givC' evidence under oath, Subs(~qu0nll), the Court heard the oml Sltbrnissions 0 C the Counsc I 

for the Pros~cutlon amllile {lccuscd. 

3, The Judgment, in llle presence of'the accused. ""TIS original I)' lixed 1(,1\' 11 August 2022, \Vhen 

I he mattcr \V8S called ror Judgmenl as scheduled. the acctt:1(:d was not present in Court thus a 

Deneh \",arrant vnlS iSSlil'd, The investigating otTiccr PC Rarascn 111ed {l report supported hy Lt11 

affidavit stating th;:11 tilt: acclIs('d "vas willfully evading arrest Hnd that the warram of arrest 

could not be Cx(:cuted vvith reasonable etIort. The Court, having been satisfied that the 

accused, v,:ith full knowledge of' jlle comt proceedings. b lvillfuHy absconding court 

proc(,l~dif1gs. decides to pronounce the j udgmtlll in ahsellfia. 

4. Having considered lhe evidence presented during the hcal"ing and tlll:~ n.~spccti'vc submissions 

of the parties, I now proceed to prontnmce the ,iudgment as f'olknvs. 

5, Robbery is an \lgg1'<1\atcd iimn of thdt Theft is t~ommiltcd \\hel1 a pcrs~m dishonestly 

appropriates the property belonging to another \\·jtll the intention or' pcrmant:ntly depriving 

the other of that property, The element!; or 'di~hollCSt1y' and "tile intention of permanently 

depriving the 0111er of the properly" m\~ the sl,ltes or mind of the accused at the lime of 

commitllllg the oUenee \\'hicb could be inferred from the conduct of the ;)(;cllsed. 

'Appropriation of property' is raking possession or control Ofllw property belonging 10 another 

without tilt: consent of the person \vho had possession or control of the property. Then 

becomes robbery if the aecwied, imrm:diately before or. at the time or or immediately ath~r. 

cornmitting theft Uses force or threaten to use force on another person with the intent 10 

cmmnit theft or to escape, A robbery hecmnes C1ggraVnteu when the rohbery is committed in 

the cOlupany or mlltrs or ;'1 \\'capon is llsed \0 commit tbe o t1(: 11('<;:. 

6, In light ufthc 11lfonnaii.on in this casc, tl1\..' Prosecntion tnuslproyc that: 

(i) the accLlsed lsoa \\'aqa 

fii) in the company of other persons, 

(iii) did cnnlmit theft on Rush'lC Turagabccl and swl(: $80.00 cash and 

(h) Immediately before committing the 1hcft did UKt! force of the Complainant 



7. The first dement requires the proof of the id~ntily of the offender. Acco1'<ilngly, Th~ 

Prosecutiol1 must prove beyond reasonable doubt that Tsoa Waqa commiued this offence in 

the company with others and he participated in some iimn in the commission of the oncnce, 

irn:spcctivll 0 f Ihe degree 0 r his participation. \Vhere t\yC) or nwre pemons commit if! criminal 

oflenee acting Wgether as part of a joint plan or llgrei..~ment to commit the offence, each one 

of tht'In will be guilty of thm ollence. However, no formal plim or agreement is required. An 

agreement to commit an oftlmce may arise on the spur of the mom~nt. The essence of joint 

en terprisc fiJf a criminal ofn.m(;c is that each w:.:ctlsed shared a (,:OITlJnUn intention to COlTIlUit 

the ofli:nce and played some pan to achieve the aim~ 

8. Th; accllsed is presumed imlOcem until he is proven guihy~ The onus or the burden of prool' 

rC8ts on the Prosecution throughout the [riul, Hnd it never shHb to the accu~ed at any stage. 

There is no obligation OJ' burden on the accused to prove his il1Hocence. The Pro~eclJtjDn must 

prow the accused's guilt, beyond reasonable doubt. If there is a reasonable dOUbt, 80 Ihat the 

court is not sure of the acc..:used1s guilt, the accused nms! be fCHmd not guilty and acquitted. 

9.. No\.\' 1 sunm1utise the rdevant and salient p{lrts of the t:'vidence adduced in triaL 

The Cll!le for I'rosecution 

Rusimc Tumgabeci 

10. RtlNiate H:~stitled tImt he is married to Aclite !vlainalulu~ On l1lh day of December 2021, at 

around 8:30 pm, he came \vill1 his wife 10 the canteen shop at Duvulu in Nadem to buy some 

snacks l()f tJldr chili.ln:n. W'hen he was abollt to turn, 'soa \Vaqa C'ilme from behind (lEd 

punched him h1 his facl;.'. lIe \vas ufhlid. He fell to the ground and when he was lying dmvn, 

he S;:fW lsoa "Vaqa's fact: in lhe light coming from the shop. Just a few seconds aner that, some 

other boys came. Be could not r(~cognise them, One of them kicked his leg and punched his 

stomach. One of them tried to pull his pams, picked his pocket and took the money. He .vas 

1 



shocked. IIe had $:<0.00 in his po'ket. lie did not SI:C Waqa Ihereafter, Hb vl/ife \vas standing 

by his side. screaming and shouting fbr hdp, bu! no one came I()!' help, 

11, Hc then stood up and ran wwards Pita's \1arket. tearing his life as they w(;'-rc still fill1mving 

him. lk stopped 11 l:Hr and we111 tn Nadcra Police Station, IIis '<vife was shouting and running 

10 the pol icc post \Vhcn he UlTh· cd at tbe police statloll, his \vile wns !her·c. She made a report. 

J 2. IIc received injurit:s to his leg. shoulder and rihs during tbis incident, He W(lS taken to the 

Valdcvll Health Centre and a medic~d examination was dOlle. 

n. Under cross c\amination. RusialL' said that he was not awure where l!:loa Waqa was when the 

other two rohbt:d him. He could not identify those \\ho had robhed him. He admitted (ha1 

Isowti \,vaqa only punched him nnd it was his friends that fobbed him. 

i 4. Under n:·cxmnination. RlIsiatc said that immedimd) aller 111..' \VUS punched by 180a Waqn. the 

other boys cmnc to rob him. Before he IX:: ached Duvuia canteen, he sawlsna \Vaqa and other 

boys \\ho rohhe·d Ilirn drinking together at the Chinese Shop, 

Aclite j\ifail11.1lulu 

15, Aditc is the \\-ire of Rusjatc. She testified thaI on 1 ph day of De\.:c~mbl'r ::!02L at around H:30 

pm, she ,vas flI lhe Du'Vuln shop at j\'adenl with bis hushand, He gave cash to his husband [0 

buy some snacks fiJi' the kids and stood outside, beside him. \Vhile Rusime \vas blliiinQ the 
~ - ~. 

snacks, IsO\va: Vlaqa and his gang suddenl:y appeared, They '\~crc drunk. Isoa Waqa punched 

her husband and t.he otbers uttackt:d him when he fd! dmvn. One of' lhem pulled the hag but 

his hushulldmanaged 10 handle it welL Others tried t(l huslle him, Sill' was shocked. One of 

then1 louchcd his pocket. They had takel! $80 she had given to buy !Ilt; smclc She ,\\'<1s 

sl.";tcElming on lOp of ht~r vOle(;, Tl is husband didll 't huo,\ what to do so he stood up ami nm in 

the middk nf'the road, towmds Pita's market 



l6. She knc\v I:-:.oa Waqa from childhood because he used to be her neighbour. lsua Waqa's sisler 

used to look aller her 'Nhen she \vns a kid. I·!cr hHshand receiv~d injuries in his hand and the 

h;g. When they were reaching the Duvula Canteen, Isoa Waqa und his group \vere drinking at 

the shop on the right hand side nfthe Duvula Canteen. They were calling out her husband's 

name and asking for nH.me)\ Husband didn't want to hear them. \Vhik they \vert; running after 

her husband" she l'I.m to the POlite Station in Nadem tn lodge a rcpmt 

17. From Nadcra Police Station, they went to Valdt::vu Poll<:e Station ivhc:re the police officers 

asked them if they could get inside the cah and go to look fiJI' the dnmk people. They Cilme tn 

11 police vchide \vith tv,iO oftk·ers to the DUV'Hla Shop where the incident OCCUrft:d, She saw 

[soa WaqH covering his fac~, putting on a hat. She pointed out (lnd told the officer that he ,vas 

the person \vIlo first utwckcd her hushand, The vehide was Slopped and hmaWaqa was 

am:sled,lsoa \Vaqa denied any involvement in the robbery, 

t 8, Under cross~eXan'iimHion"Adite confirmed thut [150ft \Vaqa was drinking \vith those \vho 

robbed her husband. Sh(;~ said that \vhile they \vere coming towards the Dlivula Canteen, they 

were ealling om her husband's name hlt her Imsb~fld ,vasn't looking at thclrL She saw them 

holding in their hands Woodstock and Khe knc\v they ,veil:' drunk. She admitted thut she didn't 

kllcnv \;\'ho ~lole the mom:y after her husb<md was punched by [SOH Waqa, Under l'e~ 
(;~xainil1ation she l:onl1rmed that [soa Wuqa \vas part oflh(lse \\:'ho asked fot' money fl'mn her 
husband. 

PC 7303 Waisca 

19. On the 11 th of Dccernbcr 2021, PC \'v'aisca \-vas stationed at Vah;levu Polke Station. He 

received instrueLions to ~mend to a report of aggravated robbery at Dunlla shop in Nadcra. 

His team rushed to the Nmh:rl:l Polke POst \ivhcrc Ihecomplainant \vas \vuiting. At Nadcl'U 

Police Post, he had a cOllvenmtion with Rusiate Turagabed in which he identified I~>oa \Vaqa 

by name as one of the oHbnders. lsoa \Vanga was kll(>\vn to him Hom the pa!)L They Went in 

a vchich.' \vith the complainant and his \-vHe and approul:hed the Duvula Shop. No Ollt:! was 

" 



there in fwnl oethe Duvula Shop. When looked fo\vards the !ell. they sa\'. boa Waqa standing 

in the shortcut towards Yasiyasi main rnad. The eOfllplainnnt poinkd out Isou Waqa as tht: 

one V;110 aHacked him. Upon heing questioned, the SUSrh:C! identifled himself as boa \\/aqa, 

but deIlled any imolvemcnt in the robber}, He lls(~d reasonable three und bmugfH Waqa to 

the vehicle a.nd arrestc·d, explaining the reason f()r arrest. V':uqa was smdling aic(1i101 and 

hCilVily drunk. 

20. Under cross-examination, PC Waisca admitted that Waqa did not. resist the arresl. 

DodoI' Christine Chand 

::!,l. Docr,w Challd [cstifled lhal on 1 I th of December 2021. she examined Rusink> at the Va!e1evu 

Hea[th Centre and rcconled the m~dic81 findings in the examination form, 'I'he patent had a 

bruising his riglH shoulJer approximately 4 em In si:lt; cnuscd hy 11 blunt trauma from a punch 

or uny ohjel.:L Then' ' .... as an abrasion on the [eft knee approximately I.) c.m in size. Injury 

\ ... ere appt'Oximatdy 1 hour old. 

Lnder ross-exmnination, tht: doctor said that the inl{}fl11miol1 111 A(4) of the rOm) was nlied 

by the Police Oflker. 

Th{' CHse for Defence 

23. Isoa \VaqLl lesWied that on tl1C day of the alleged incident he cant(' tn the shop, but he carne 

a1om:. \\'he11 he cume. he sms 11 group of yol.lth. They were Jrinking, He saw two ladies and 

thew! Ii: of tbe complainant come. He \vas very drunk, lie only knevv' that he PUfH:lV:d binl. 

But he didn't KllO\V why !hesc boys f(.lhbed hint It was lIot his lnlt'ntion to rob. He \lv'as very 

drunk. lh; punch('d hi m but he didn't rob him. I h:: never toucbed the complainarlt 's pocket or 

(, 



l'Obbcd the complainant. Hc did not take any moneY" from him. 1110SC boys ran away. He was 

just standing there. I r he h.'1d robbed hinl, he too should have nm away. \Vhcn the pollee 

appruudmd h1m. I Ie told thl'.: policc lhut he did not rob. lJut they took hinl 10 (he police station. 

He wished the Police to charge him with assault bm they nc'ver charged him fix assault. They 

charged him with Aggravated Rohhery. That' g the truth about his case. He is a changed person 

now. He never did a robhery fbI' thcpasl len years, His i.ntention \vas not 10 rob. He got a 

1~~mi1y \villl hvo small daughters. One is one year old al1d Hlc other is: Ihrce yt\arR old and they 

arc under hi;:.; I.:ure, He does farming in Re\NIl now. He he forgive!1 hecause he just started a 
tfunily, 

24. Under cross~ examination, 150a Waqa adrnittedthat he \vent to Duvula shop on ihe I ltil day 

of December 2021 < I Ie admitted he \vas part of the drink Eng group. He also admitted that he 

punched Rusinte TllHtgabcci when he had not done anything to him, He denied that his 

intention was to rob When he punched Rush-tte Turagabeci. He denh.~d that when Rusiute 

I'umgabeci arrived at Duvula shop \vith his wife, he was asking fi:x m,oney from Turagabed. 

He denied that When the complainant did not give money, he came and assaulted Rusialc 

TlImgl:lb(~ci to steal fnnll him. lIe denied that there \vas a plan for a robbery, He said that he 

was shocked when the boys touched Turngabecfs pocket. He admitted that he was arrested 

on the 11th dny of Decemher 2021 Ht the shortcut, 10 meters H\Vay fl'Otll Duvula Shop. lie 

admitted that \vhen he was first produced in the Magistrate COllrt, he did not raise thei:'i5lut: 
that he only as~ault\~d. 

25, The accLlsed \VHS unrepresenkd. He was given all opportunity to cross~examine each witness, 

Providing him \vilh Ille previous swtemcnts oftlw \vitnesscs for Prosecution, the acclJsed was 

explained how he i;ould Impeacil the credibility or the witnesses. His rights in his defi;mce 

,vere properly expl~lined and all the constitutional rightswcfe afforded to ensure a fair trial. 

The accused cornpetently exercised his right to cross-examine the \.vitne~ses called by the 
Pro~eeuti()n, 

'7 



26, The Prosecution ::iubstantial1y relics on the direct evidence of the complainant Rusiate 

Turagabcci and his \vifc Adile l'vla.inalulu. 'I'lK' met/kill evidence and the c\'idcnc~ of the 

an-e~lillg police 0 fJlee!' \vas adthH.:ed 10 support the version of the complainant and his wi reo 

T'bt.:: \\il11es5(:$ for [lrosccutinn were :>:traigi11i"ofwHrd and consistent. The evidence adduced 

through them is credible and reliable. I mn sali.sncd that they told the ~rlllh in court 

2:;L In the course of cros;;H;;xamination of the \vilncsscs for the Prosecution (except of roUTSC for 

the expert witness). it \vas manifest thaI the accused \vas challenging the iJentiiicat[on 

evidence of thl.' Prosecutlrm, Ilov,,:cvlT. when he took stand to give evidence lander oath, he 

unequivocally admitted that he \vent to the Duvula Canteen on the night of 11 th day of 

Del:embcr2021, and pnm:hed till' complainant in his face. The strong idenli flcatiol1 evidence 

given by the Prosecution \vitncsses \vould 110 doubt have forced him to t:hangc the course of 

his defence. 

29. The ace L1sed also did not dlspUll' thm the boys drink ing with him at the shop next to the DaVLlla 

Canteen J'Ohhed dK~ complainant (lnd ran away ''lith the loot \Vith thal admission. the isslies 

at the trial boikd down to only one issue. That i:i whether the ;;lccuscd \Vas pmt of the joint 

enterprise that rohbed the complainant The position of the accused was that he was heavily 

drunk at that mmnent amI be only punched l11e compl'linanr but never intcnd~d to rob lhe 

complainant. He said he \vas shocked when he rt'ulizcd that boys were robbing the 

complainant 1n a context or u strong Prosecution case on identification, I he dclt~ncc, the 

Hccused fJnaHy resorted 10, \vas olle of the prudent del'nces even a brilliant defence cmmsel 

would JHive tah~IL 

30. The (!}mplainalH- Rusiate's e\'idcllce was that when he recelv(,x! the ptmdl from lhe accused, 

he feU to the ground, Just a fe,v seconds thnt follmved. some olher boys came 'when he "HIS 

still lying dm"fl nnd they were the ones \vho stole the nH'llli':y. 'The complainant lhmk!y 

admitt.:d thaI he could not recognise the others who atwcked him and pided his po\;ket but 

1,\'\:lS confldent thaI ii \\-us accused's friends thm rohbed him, He also ndrnilled that he did not 

see where lhe accused was when he wa,', being robbed. Under I'(>cxamim~tion, he (':onfinncd 



that, befhre h(~ reached Dnvula Canteen, he saw the ltct,;·uHcd and the other boys, who robbed 

him. drinking together al the Chinc:.e Black Market Shop. 

31. The complainant'S \vile AditC' corroboratod her husband's evidence in rnatcriai pmticular. 

According to her, while her husband v\'a~ buying the snacKs, the accused and his gang anived 

at the Duvula Canteen. Accused \vas the om;' who tll'st punched he}" husband and the others 

anackcd \y11en he fell down, She knc\\! the accused linm childhood because he used to be her 

neighbour. She conHmled that vvhcn she \vas upproacliing the Duvula Canteen \vith hcr 

husband, lh{: aecu:-.ed and his group were drinking at the Hhop on the right hand side of the 

Du\/ula Canteen. She ful"ther said that they were caHing out her husband's name and asking 

for money from her husband blli her husband didn't watH 10 hear them .. " .. 

32, Under i,:wssecxamlnatioH, Adite confinned that the aC(.:tls{xl was drinking \vith those \vho 

Jobbed her husband. She said lhatwhcn they \yew coming towards the Duvula Canteen, they 

\vt~re calling out he1' husband's name !)ut her husbtmd ,,,asn't looking at them. She saw lhem 

holding in their hands \Voodstock and she knc\\' they we;rc drunk. She fhmkly admitted that 

she didn't knmvwho actually stole the Hloney after her husband \vas punched by the ac(.~used. 

Under re~cxmnination she fhrthel" I.~onnl'mcd thut the accuHed was part of those who ask~d Jar 

money 11"OIn hel' bU3band. 

33, The accu~l:d too in his evidem.:e. acirniUed that he was pan of the drinking group although he 

thmie.d that he was asking for mOllC'Y'when dw complainant was al'ri'ving at the Duvula 

Canteen with his \vifc, 

34. Then;.' is of course no t:vidence that the accused himself touched the pocket und picked the 

IIIOHC'Y Il'om the compIl1immt However, the c;videncc is overwhelming to corne to the 

conclusion that the accused participav.::d in the offbKi;,> with those who had actuaUy stole the 

money II"om the complaimlnL 

35. Although the: accused vehemc:mly denied thai he intended 10 rob the complainant, and took a 

great cJI(m to disasNodmc hirosdfwith the grollp or boys \vbn had e,'cntually stolen nmnt:y 
q 



from the cOHlplainant, the n\ct~ proved olhen\isl~. lk \VtiS drinking at thi; Chinese Simp \vith 

the boys \:<;ho eventually stole the tlhJlley l1'om the complainant When the complainant and 

his \vife \VCf(~ arriving at the canteen, some of the boys in that drinking group demanded 

rllOney from the complainant Soon "dlt;!' lhm, the accused cllLered the DavtlLt Canteen and 

punched the comphdnant til his face. In a fe\\! S('C(Hlds, the others J~)llo'sGd in and stoic the 

IHoney from the l'umplain:mL Despite w;:l;uscd's ch:nial in pur(icipatiolL ilis .abundantly (k<Jr 

thal he \vas tIlt.., oni;;~ who laid the ground \\ork Ibr the scheme that culmina~{;?d in the robbery. 

36. The act:used argued th(lt he W(l should have run awny with the otbers \vi!houl rcrnaining at the 

Duvuln Cantt:(,ll if he had itlt(;~ndcd to rob the c()rnplainant. i\ccording 10 his own admission. 

he was ill nld not arrest.:d m:ar the Canteen hUL at a shortcul. it place 10 mt:tcrs away from 

Duyula Ccnlee.n. In vie\v of strong uodcniabk idcl1tilkation hy Aditc. his fi.mm:\' ncighh()r, 

he must have thoughl it futile for him to nm away from the scene and more advantageous for 

him 10 U:i')umc responsibility only fhr the assault and deny the responsibility for robhery as he 

did in hi~ defence. 

37. The accused was unable 10 giH~ <:1 plausihle explanation as to \vhUI prompted him to assault 

the complainant ilhe \vns not illknding to rob.lllc only logical in(cr~llC(~ that could be dnn\11 

from lhe l(lets 1)I'\l\~'d is that the uCl.:llsed shared \\'1tl1 olhC;:fS (who ",(ok from the compl~limU1t) 

.[l common intention to rob the cumplainant and, by pUl1ehing the complainant. participated in 

the oficnce ()f robbery . 

.18. Bet~)r(' 1 conclude, in light that there ]1; <1 credihle narrative (If cyiden(e tbat the accused W(l5 

drunk at the lime of the allt'ged rohbery. (thought 1111Ust nddn:ss the- Issue, Dlthmtgh not raised 

in trial by eHher party, \vhe!her the accused l:aI1 claim !he bcnclit of his dnmkc~nne!is 10 escape 

the (riminaJ liability f()f robbery. Then; is no doubt the- ac\.:u5cd's drunkenness \vas self, 

induced and the otJel1ce or robbery is one thai involves basic intent and that the conduct of 

lhe accu~ed \vas not acC'rdemal, 

Sl~cli()n].O ofthc Crimes Decl'!.':: ... ' provides as tiJllows: 



{I) Evidence HI' sdf-inductd in!(}xicmh)ti l.:HlUlot be considered in determining whdher a 
Ihult element ofhasic intent existed, 

(2) A fault t:lcmem of basic intem is" Ilwlt element of intention for a phys,kn! element 
thnt conRi.~t!{ tlnly of cond\H:t 

{3) 'fhis section tines not pr<::\.t'nl evidence' or self·inducedimmdc/ttion being taken into 
cUllsidemtion in determining whether cnndw:t was accidental. 

(4) Tilis sN:ti{)Tj does not prevent evldt'I1Cc of self: illdliC('d intoxicminn being taken into 
con'iideratioll in detennliling whether a person had a mistaken helicf abnut facts if the 
person had COl\sidered whether or not the lads exiskd 

(5) A t}trson may be regarded &5 haVing consld('['cil whether or [wt tlicts existed if 

(tt) he or Sih; had considered, on a fll'l:viuu';. occasion, whether those i'aels existed 
in circumstances surrounding that occ£1sion; and 

(h) hG 01' shl' Iionestly ,mil reasonably believed lilat !he circumsLaI1t.:e~ 
surroumting Hw prl;!sent occasion ,veJ'c lhe !)ame, 01' subl:!lntially the same, as 
thos~ surrounding the previoLls {)ccnskm, 

40. According to this seclion, it is dear the accused is not entitled to claim the benefit of self" 

induced intoxication to c:;cape the criminal liability fjJf rohbery even if hls drunkenness had 

crossed the threshold of' intoxication', 

4L In DPP v Mq/iHn'ki 11977} A,C.433, Ill." the Hons!; of Lords (Lord Elwyn-JoncsLC, p, 4(90) 

explained as to "vlly self·induced intoxication should not be a deJencc in crimes of basic intent 

In that l~a.se, tho appellam \vasinvotvcd in bra, ... 1 ut II public hOllsc and sllhscqu~ntly assaulted 

variO'l..lH p()lic~ of11ccrs. 1 Ie fiH.:ed vari()U$ charges of assault, His delence \vas that the offences 

had heen comlnifted \"hUe he \vas .suJTering from the crlecr of alcohol and drugs, Judge Petre 

dire{:tcd lhejul'Y 111m, as no sp\)dHc intent \vas required to be proved, sdf~induced intoxication 

by drink and drugs could not ht: .a defence and was to be ignMed iu rew:hing verdicrs. l11t~ 
app{~Ilant was convicted. An appeal based 011 misdireclion of lhe j ut'y \vali rejected both by the 

Cuurt of Appeal and the fIousl' of Lords which rean1rmt:d the rule at common law that self ... 

itH.iu(.:ed intoxication \'-'as not a d~tcncc to a criminal charge. it \vas accepted that While the 

rule bud he~m mitigated fbI' olli::'nccs \vhere a special intent had to be I)wved, it remained 

effective and had IWl been altered by s, ~ 1)1' the Criminal .Iustk~c Act 1967 and, accordingly, 

~elf~induced intoxication by drink or drugs or both was not a defcncl~ to the assaults alleged 

against the appd lam. See;}? 1'1qJJ20 181 t: W~:/t.C.rinJ t 7,U 

42. In A1qjcwski, Lord Ehvyn Jones LC (\\lith v\rhom Lord Diplock agreed) ohserved as !iJllO\vs: 

1 J 



I f' a man of his \)\Vf1 vo!i1ioo taKl's n substance which causes him to cust off the n:~trtlint" 
of I'ttlS{11l and conscience, Jl(J wronp, is done (0 him by holding 111m llnswemble fot' any 
injury he may d{'! whik ill that condition, ! lis {;Ourst' of' ('{mouc! in reducing himself by 
drags Hud drink to thai cDfll.lition in my vjew sllpplie:'> Hw {'v [dence of mens rea, HI' guilt} 
mind cenatJi 11' suffkicnf {(ir Grimes ofbllSk iniellL 11 i, a red1e>;,'] COurM~ of c{mduct and 
n:cidessncss is enough to consthwe Ille nu.:cs';ar)' men, rea in aSStlUll eaS,;!L sc~~ Reg, v 
Verma If 9761 QB 42 J. pel' James LJ. m p, 429. Ihe dnrllkemH~ss is itself an irHrinsic, an 
!Jltl~gr"I pari of thc (rime, the other I};m being the ..:vi(/cncc nl(hc lIHlawfulu,-c oHlin:;: 
against the vktim, Tpgethcf rhey add up to criminal recklc~,nt;'S5> 

In "ZlJjnrski the following live themes emerge from a dose reading: of lhell' Lordships' 

judgments: 

i) The principle that sdf*induccd intoxication docs not amount to a defene(~ to criminal 

responsibility is a long-standing common 1m\' prindpk. 

Ii) The underlying rationale Ofthl~ principle is fecklessness. IltHndy ihat persons should 

be criminally responsible for thdr reckless conduct in Mking drink or drugs. and 

their actions flowing therefrom. 

ii i) The principle is (mll1ded in pragmatism and pol icy, namely the neecLIJ of socielY to 

maintain order and to Kc<:p puhlic and private violence under clmtra!. 

iq It would hring the hem, jnln conu:mpt if the principle \vere otherwise and ~d!~ 

induced intoxication \HIS ft de/(:nce to criminal respollsibility. 

\) Criminal heha\ioUl' as a resuh of drink anti drugs is une of the ~erious menaces 

fhcing soeidy todny. R I' Ti{i Ll!.lJ8jJ V(rA .. (;dJIl LZ:J.J 

~14. 'r'he Crimes Aci does not ddine the notion or iut(),icatlnn. The Ox 1'l,mJ English DictiOl1M)r 

ddl!1C's intoxication as: 

"fill' action of l\:H\k'ring stupid. insensibl.:, 01' diSOl'dcrc{l in intellecl, vdlh Il drug or 
aicohofic Hquor: the mnk ing dnmk or im:briated: the condition uj' being: so sturel1ed or 
disordered _. 

45 _ The evidence Jed i,n trial dnes not allow me to 11nd that tbe Hi,:CUSCt! has crossed ihis IhrcsllOld 

to claim Lhat he is intoxk'alcd. I1e was quite conscious ot'wlmt 11", \,vUf. duing and he remembers 

what happened, In his c,idencC', he said that he \v(lS shocked \vhen the boys were stcnling 

IhJil1 the cmnplainam,I k remembel's that he vvas just standing there: even aft;.:!" the boys vl/ho 

robbed had run mvay_ I h: said that ifhe had rohbed, he too should hav(' nm <.1.\""(1)'. 



46. I am satis.!.ied that uU the dements of the offence of Aggravated Rnhbt'l,)' were proved by t.he 

Prosecution heyond a reasonable doubt I find th~ m:.'cuscd guilty as charged. 

47. 'fhe: accused is c:onvicted accordingly. 
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