
IN THE HIGH COURI Of FIJI AT SUVA 

CIVIL IURJSDICrlON 

.MERCl·L\'N.:.r FINANCE PTE UMXChD f.()rmcrly known asMI;;J~.ClfANT FIN/\N(~J;; ... LIMIrEn 

d hrnitcd liability ('(Ympany its offices at Level 1, Ra\;larama House, 

91 Gordon Street, SUVd, Fiji Islands. 

THE" .. (lI[lJ:JALJ~ECEIVER as the Provisional. Liquida!:or of ~lQY.E.L.tAE ... L.lMJrED 

d limited liability cornpany having its office dt 

SUVJ, Fiji Islands. 

REGISTRAR OJ:~III.L.E.s. of Gn)und [-'1001', Chic 'rower, Victona Parade', Suva, 

Fi i t Islands. 



)60 Victoria Parae/(\ Suva, Fiji Island~. 

Counsel \lr. T fur dll) Plamt!ff 

Iii 

[VIr. LajendrJ N. tor the 

RULING 
tOn the 

fhl;' plaint ill un 2021 nled th1') (Jngindting SurnfT1('ns ([\.])('di[(' From) 

(I) An urcict' {pursuant t\) SCCtl()Jl 1°5(1.) uf the Ldnd rranSft;f Act) that iudgment 

No. 894·j·12 ur 90o~82 registered on l'lLrB 1(' .. 1s(' \Ju,rnoo heing Nalsoqelc 

Subdivision Shc)\villg Lot 1 un Plan SO in t he Province nf NJirasiri shall bifid 

the said !(~)se as a to the cx[ent of the mOl1ctary surn of the Dcbu!t 

judgment sealed on 18 January 2018 in Suva High ('('Uft Civil Actiun nU.3J4 of 

2018 and siull stand as 

this Hrrnoufdb!e Cmft. 

Such further and/(lf ~)th(~r relief ,is 1:0 this flof1ourahlc' Court may dc-ern just. 

On the same day the plaintiff also tiled sum.rm.H1S \vhich \VaS C'CH1VC'rtcd tCl an inter, 

pdrte sunllTlons the (OlUi' the f(lllt)\\·ing (lrdel's: 
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(Ii Leave be granted (retrospectively) to the plilintiff to commence this action 

against the Official Rec jvcr as thePruvisiofltll ! .iqllid.ltor of NoveUac Lirmtt'd 

pursuant to secllPn 531 of dw c.'umrltinies Act .2(1). 

(2) An interim injunction restraining the Registrar (11' Titles .:mel/ur its 

employees or agents fn:m1 registering any dealing on iTLTB LedseB300 lodgE"d 

directly' or indirectly on the strength of m()ftgdge No, ft17602 by' Fiii 

Devcloptnent Bank and/or any ()tiler third party until further order (}fthis court, 

Costs to be summarily assessed dnd paid by the' defemlanl t the plaintiff 

within 2l prescribed period, 

Ct) Such fttrther or (Jther fc'lief ,1S the (ourt rnay deem jusL 

hi The nreler {I} in the ('x-parte summons med on 11/1. August 2021 "\idS gra.nted of consent (if 

the partie's and they \I/erc given time to file afii\,l:rvits in opp()sit:i()rt, afhdavit in response and 

'vvrittcn suhmissions. 'The WTtnen submissld!1s were to bv filed \\!thin 14 [rom the date 

of filing uf the affidavit in response but the pani.es did not fIle \vrlttcn subrnissions. 

I,ll In tlie case (If Arnerican Cyanamid Co v Ethicon Ltd IIcns] 2, 'vV L.R, 316, I A.C 

Lord Diplock laid down certi.}ln guidelines ttl!' the courts ttl consider in deciding whether to 

grant of refuse dn interim injunction which are still regarded as the leading soun:.'c of tht, 

1.1\'1/ em interim injunctions. 'They are: 

(1) 

(1 iJ 

(i if) 

'vVhcthcr there is a sericJtls <" " ...... ,'''' 

substantive marter; 

tCl be tried dt the heari ng () f the 

\Vliethcr [he party 

injunction is denied, that is whether he coul.d be adcqudte!y cUlnpensatcd by an 

clward 

te) hr' 

as d restIl.t of'the dcft'ndant ccmtinuing to (lu whdt \VdS 

and 

In \vhosc f~1Vour the l)dlar1ce of ccmvenience lie jf d1C jHIU.tllt..l''' .. ' 

rcf\Jscd, 

is granted nl' 

Lord Dipluck In his 

! would reitcTatc that:, in addition to tht)se to 'Nhlch ! have rek'rn:d, there may be 

man'}' other f~1Ctors tCI he taken into consideraticm in the partKulaI' 

cirn!nlstancC's cd' individu2l I cases, 
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[11 Hubba.rd & Another v Vosper & :\nother I t\Jill 2. B !,uld Dcnnirlg in that case 

In considering \"heIlJu' tu grant un illteriocut()fY lon, the right course !(Jr ,.1 

is to lunk at the whoh,~ ldse, Ht' must have not only to the slt'cngth of 

the clilirn but also the strength of the ddl'nee, ar,d then (!ccide what is best tu JIL' 

dune, Sornetimes it is bf..:sl to grant an injunct ion <;n .IS to maintain rhc' St .. 1tllS quo 

until the trial. At (qJH~r tH11CS it is hest ntH te) impuse d rC'st1\lint: UpCH1 the ddendant 

but It.'dve hun (rl'l' tu gu ahead 'rh(' remedy i merklclIto!',! injunctinn is S(i 

USdld that it sh\)tlld be kept tlexible dud discreti(Jn,wy. it must nut be made the 

'\ubjccr of striu fule:-;, 

'6lrhc 5ub-.;tdf)tivv rl'licts~)ught hy rht' plai mitt is (In ur-de!' t har t ht' dd~lUlt iudgment entercd 

rhe fligh coun In Civil. "diel!) \(). 3},l nf 20tH shdll ";!:dnd IlS tld\ing ctTed froln 

2.02.0 until furth(,f' ')nkr-. Dt'this cuurt. 

I \-\Ill no\\' (cfT)sidcl' \vhcrh~~( rhe pL:'11itilf 11.1:-; :-;ho\\n qdtl(icnt gruunds to ,d:Hain rht, Jhu\t, 

order dt [he final he,uing pi hv matter. 

The def~Htlt iudgrncm \vas entered un IB'!! j,:Hludry 20lg dnd il: \\<1.:" 

2U2U, dttc'r rtlll!T thdn 1\\'0 ';(\)I'S, 

The L:\\v relating t() rcgisndtJon ur judgrl1cnts is (uund in sections Irq Jnd 10'5 of the Land 

Tl'dnsf(~'l' An 1971, 

(j) No ju.dgmcm. decree nr Ilrdef for rhe payment df HhirlC'Y, the' ')J!e of land or 

d sdle in pursuance uf an exccution under dny ':iuc'h judgnwnt, decrce or 

order is'iucd prior to or after the CCHnntCnu.'rncrH cd' this /\ct sha 11 hi rJcl. 

or ,:tflfTt any ('state (If imen.:'st m lane! to thc. provisi.uns (A'this 

/\ct' unless dnd unti 1 the hdS hCt.'f1 sc'['\cd vvith d U)py cA' such 

decn:c (if <)rder certified trw (ourt and <lcCnmjMnied hy il 

staU:.'Hlcnl dB} party interestec! or hh hdHlstef' dnd solicitor or 

(d) the estate or intercSl tn be affected thereby; 
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(b} the f1d!nc., address ,:md destTlption ()f the perS(ti1 

behalf the same is lodged, and 

\vhom ('II' em \.vhosc 

.an address or place \vithin Fiji at \vhkh notices anc! P[,(K,tcdings relating 

thereto rnay be sen/eel. 

The Registrar. ()n heing served \vith a copy of d judgrncnt. dccrc:c or order 

Ul1citT the provisions of sub~.;ectlon (I) shall, ,lftcr marking UP(Hl. such copy 

the time of service, entcr the 5a111(' in the , dnd with eff{.~ct h'om the 

time (}f S('rV1ce thereof upon the Registrar such ludgrnent. decree or order 

5ildll, subject to the ,,,.',·yt:,c·,,,,,",,, ufsubscctlcm (2) ()fsection It)>:) , have the efft,ct 

arid be dt~emcd tu he, a caveat lodged under the ,. ... ,·'·~"';::ll·"·l" ()f section 106, 

Sllbjcct tel dny prior registered rnurtgagc or charge flxbidding th(;~ 

registration of dny pc[';.;;nn as transfereE:' or prnprii;:~u)r of dnd of dnyintercst 

dnecting, the estate ()!' interC'~t. dn(~(ted by such iudgrnent, decree or Ordi.::T 

CIt her than in pursuance of such judgment decree 01' ()rder. 

(3) Upcm t he estate or interest In respect of whici·l a .iudg!llcnt, decree or (lI'der 

has l)een registered undf:r the pnwislons of suhs(.'ction (2. i having been sold 

pursuant to such judgrnent, decree (ir order, the shalL on 

d transf{'r thereof in the [)l't'sCJ'ibed f~Jrrn (whkh tLmsf('r shaH have the same 

effect dS if rnade I:hf' prnpnetor) d1ter d rnemorlal of sud) transfer in. the 

~·.·:,c,,;.:t·P.'-,· and on such being made the shall become the 

t:rdl1s!{'ree dnd be deemed tel be the ,·,."·,;"".c>.,,,,d ,."".""",,t.:., ... ,,- or' such t~state or 

interest. 

A..fl:cr the (,iJmmeno.:'rncnt of this Act, no 

or \vTiting dnd nc) equitable mortgagp by deposit or othenvisc without 

\A'l'iting aF{(~cting any estate iJI' interest in land shall against d sale 

under tin.' duthorit yoI' a judgrr1cm, decree or order unless a caveat in respect 

uf such unregistered instrument. document or (If ecpJltablc 

shan have been \vith the Registrar in PW'SlklHCt' of the provisions of 

sectic)l1 106 bd()!'C' the service of the copy of t he said iudgrnt'!Tt. decree or 

order on the Registrar but. in the absence of ,1 (,-weaL all of the ('state ,md 

interest of thc' judgment ch:~btor as \veH as of any unregistered pUrdl<1SeL 
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he 

llhirtgdgt>(l (H' other lX'j~,>(){l 

and shC'111 ],)olSS to \ he 

or under him sl'hll! 

under 

rhe provisions uf this svctinn 

1"11c Registf;u may a rrans[('[' under the duthOi'lt'i of a Judgment, 

decree ()j' order \/ithuur requiring the product ion of the duplic;:)tc 

instrunwrH u( tItle: 

Pruvided that the ReglSlr\1f "haH such notice ot' imentl()!l to 

rc'gistcr the transfer. ,H the l05L ot'lhc trdn~,j(:'rec, ~md CdUSt' [he S'11TlC 

to lx' published. dS in the Cdse of lhc production of d duplicdte 

ceniflcate bCling di<;pC'lhCd wHh under the provisions (dsc'cti()ll 2.6, 

{I) tipnp pr'(Jdul'tinll t,l the Registrar. hV \V<I~ tl( .Jpplic.?llIUn, til sulficicnt 

t'\ ick-iICl' (J Ill(' S"H ,sbcrinn Pi dl1)iudgrncm. (knee IH' order 

under the prov!Si,)!h of s('ctJun llLj,. he Shd II din~cr em t,'n[: ry tn be nld(lc In 

the register of d rncrnurldl to thar effect, dnd ()n "iuch t'mry having l)cen 

made, such judgment. dlTH'(' m nrcicr sj'ull he dcc'm~:d ru he satisfied 

judgment, dt'CTl't' c)r order shall ('(\lS\: to bind. l~lldrge (,I' arCh 1 any 

estate ()j' mtCT'c'st in t<mel in respect ,)f\vhich it i~ registered unless a U'ans[(:r 

UpOl'l d ,;ale uncleI' sud: judgment. dCCfCl' ur nrcicr shall he I)!'csl'ntcd t.u the 

RcgistTar hI' rcgistrdtion \vithw ~;ix rnonths, {)f '>Ut.:h ,,·,tended pcricK! <1;'; the 

court by ()[(jer md{ic ()n dj1piicdtion to it upun ~umm()ns ~haJl detcTmine. 

from the clay (In \vtlich the copy of such judgrnent, order or decree' \'lidS 

served, 

The !.d\V docs !lIlt n."{·"nn'.,l jt)1' (If sdtisl~lCtion cd'iudgrnents, Section 2) 11.:1S 

set cknvn the to he flJlh)\'1·ed, !f a iudgment creel itnr realises that the satlsf:)ctiul1 

ot d Cdnnot be \vithln rhe period 1\1(' 

.:wdilahlc 10 him is to seck an extension of tin)c frolll c()UrL 

is dll equitable 

ArnCfican Cyanarnid C) v [thicnn Ltd {supra} Lord IJipklCk St~t do\vn certain guidelines k'f 
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)1(11 

the court to consider in granting or refusing an injunction. As Lord Diploek said in his 

judgrnenl in t1ddition to these guidt'iincs then' IndY be cH:hcr tiKtorS t() be taken into 

consideration in particular clrUlinstanccs uf individudl cases. 

It is settled lavv that a who seeks an injunction must have a substantive relief prayed 

ft)r agairlst the pCf'50ninjunction is In this IT1attel' t\H.TC is no claim. against the 

Registrar i)l'!'itles. 'fhe rellcf sought: is, as i have stated all ex[('nsion of titTle tu 

register the satisf~lction of theiudgrnent vVhether to grant an extensicrn u1' not is ('mire in 

the hands of the ('()urt. 

It is also pertinc'nt to note ti1dt this injunction is SOUg!1t restfdlning a puhlic l,)ffkcr frOITl 

p('r!~)rmlng her cluties, The cOU.rt:s rnu.st be very CJutlO1Jsin granting such an iniunctl()ll, 

Unless the act nfthe public ()fticc sought to be restrained is tainted with iltegaUty the court 

should not interfere. 

QJlDERS 

L The a.pplicatinn f1J1' interim injul1ctiun is refused, 

z. '1'11cre will be no order f(if costs. 

Lynne Senevirdtne 

JlJDGE 

Cktobcr :tOoll 
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