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RULING ON VOIR DIRE

T Prosecution seeks 1o addues inte evigdencs the cationed ntervlow and the clarne sisle-
et al e actused recorded by polive me the Noamaka Palice Station,

A The woeused chatienges the sdmissibiliny of these dovanemtys on the basis that they were ree-
oribed in breacte ol Bis constitunonatand common by sights e also says that the whole ister-
view PIOCess was oppressive and selier

3 Phe Defence ehjevts o the admissiboliby of the cantion interview of the gecused o the folhise-

sy pronanly-

4 e accused was not infrmoed secmptly, e languagee e heor she
understands, oft



i The seasen B the arrest ar detentinn and the nature of say cherge

thit may be brosght against that person;

i} The veght o semain silent; and
iy The comsenquences of not remaining sileni
By Ta remusn stheng;
<] o connstiunicate switl o it;-_“‘-] i ftaner of his af Ber chaice in privige in the phce

where e or she s detained, 1o be inluemued o it sight prompiy and, ¢ he o she
does ot Bove sl licient mesns ke engane i pal practizioner and the interests of justice
ag peguire, o be given the serviess ui a fegal practizioner under o scheine for legat vid
v the Lepad Aul Comorission

i) Rt 1o be compelied 1o mike any condessiom or adisission that could be used o
avidence againgt tha porsan;

! Tercommnunicots with, and bé vissted by -
i) Flya o ot sgenise, gartner o sest ol king aad
i A sacind worker ar religious volngeor,

At The Avcusad was denivd Bis right 10 consalt o Sehicior when areested and after
Ayt

B T hat thee statersents were shiained in circumsianees thal wero unfhin to the Avcused,

v The Ascused was systersically sofiensd during e interview in that he was kep
I elstely ineiroumstanges whsch was degrading and inburnanc,

A1 That the sttentents were obiined in cirenmstances thal were oppmessive;

e That the statemueats wene eblzine? in oreach of Rule 2, 4 oo 7 o e Judype™s Rules,
A

Phat the statements sere abtained in hreach of Section 13 of the Comsfitation,

Fhe tes of

vy st Treshy mmd mot us i oo subl od thrests, 82

denissibility of ali comfessional stasement made toog police oHieer s w fothor that

s lts or iducemens made b she acoused by
persertor persens in authanily, busther, \lmrcswm or wndirmess 1lso Imus o the exelusion ol
e confession, Finally, where the rights of the suspects nader te Constietion b beos

Bresciedd. this will leud to the exclusion ol the confessions obiained thereby unless the Prose-
pulion can shiew that the suspee! was i tharsby prefudived.

What [ reguized at s sage s wdeeids whether the inerview il chisye were consdueted
Suirly andh whether the aecused gave the stitgments votantarify 31 Fiesch 1hne Uhe contissiong



7

3

[

were shtaingd violating thelr constirutional nghts, then 1 ean in my diserebon exciude the i
terviews and charze slaloments.,

B burden of proving voiaariness, lairmess, kack af pppression, compiiance with vonstila-
llm.ll righis, where applicable, and it there s noncomypliance, laek of prejiatiie 10 the el
resls rall tines with the Prosecution. Proseeution sl prove these mabiers bevond eeasenable
doubl, fnehis maling D have reminded myvselial tag,

At e bearing, the State called g fnvestigasing officer, interviewing olfcer snd the charging
effiver

fvestipalig offeer, DU Bavenvou cr‘xmluclud he indtial investigitian inte e ra
tos s har avrested the sispect on e samee day the weged anudum happened (38
iarch, 20083,

p{l Iill\- !i.i
0 ol
IR

3¢ Ravavow said that he sas present when 130 Setendra consdueted the nfeeview aned slae

when W Satipeeta charged the suspect The intervieo and the charge were cunshoersd in
Hine Dsegwape, the Tanguiage it wes best understond by the suspest © unudL iy G age of
the suspecl, biee s trsstseed Tniely, andd handled with case. The witness saiil that he-explained the
reasan Tor the arrest in Hindis He s sore that e suspect umberstesd the charge any 51»;. infervicw
very well beoatse e was denyiy the ollegation.

The imterviewing officer Sgb. Satendra Roamar testilied that, on 30 ol March, 2005, he inger
viewed e suspect, Shiv Prasied at famaka Crime Office. The suspect was ireated well and his
righes were gliopded, He preferred 1o be intervicwed in Hismd? angd therctore, te interview wiy
conducted 1n the Hinds sspuage in the presence of witswasing offieer Constable Rajeey, Th
opigisal Hindi secord of imerview was trmshaed @ i Iwgnm The interview stared an With
af darh, 2015 at 0830 hys. aeal conclwbad an e folowing dav a U] Bes, The sispect sk
aiviny sulTiciend hreaks durisg 1he iniervicw,

The allepation ageinst the suspees was oxpliined v Hindi, The suspect was cuuliveed in Hindi
Phe suspec nnderstood the oli serion nd e cautionasy words put 0 i s rights snder
the Constitution e luding vight o coomsel were explnined, which b zmdu;;lnml.

i SUSRECT Wil reak asgautted, threstened o oppressed 1 any way o admit et ablegation,
e wis given ai opportanily wovisie adocior, Whes the intersiew récommuended after besaks,
andd daring revanstruetion, the suspeetwin caarisd again, The Revord of hiterview was read
hack 1 1lw sevused i Hingdi, Heodiad nos weish s add or siter anvthing in the inlerview,

Towe Chieging OiTieer WP Sangecta charged e suspeer Shin Prosid on the 32 o March,
25, Ihmia Language, 1I1\. Tagaiize he praferred. Relore or during e change, the suipect
i no mm;‘émn of anything. He way gwusioned in Hoadb ard he undeestoid the 'a!mg Ao and
the cantion et o hime The convtitutiond nghie inelading tha vight 1o counsel wers gives w



the suspoect e enderstaod die charee s pot bis thaint improssion ackivswicdging thar he

wirs given his righas.

i

yamindtion

The evidence of the pobice oltivers is sonsistent wmd vrslible. The lenglin cros:
could ot diseredit the evidence vl the Proseculion’s witnesses, The evidenes thag the acensed
wrderstiond the charpe, the cautionary words, the somens of the infervicw and the charge stuté-
munk, when shey were read hack fo the aecused, b5 aveptable and believable,

15, Ul ccwsed had preferred Himli lempoape 1o be mtervicwed and chargind Te had acknoned

eddpe] that he preternl Mirh Police officers bad not reesived sy complolal from fhe seriaedd
thai ke did aol wederstumd e rights given e hiny

G There is no evidenar thig the poensed wis li-treated or oppressed. | am salistied that the -
cused was treatid wall and e imderstoad the ganthen put o e and his constitutionsd right
e fuzs acknowdiesped thar i ondergiood te catenls althe revond o IMinterview and e charpe

Sraletient,

fusinn

17 Presecution proved bevond resosable dowdt it the accused's confessions were shinimed vol-

arsari by anst vk hobid e cottion intenvew stateraent aned 1 chisege stterent (e ae ad-
missthle i ovidence,

Aduth

Judpe

Allasduka
13t Febiaary, 2059

Solteiters: O3 Tee of the Director of Foltie Prosecutis (o the Stake
fabal Khon ond Ausaciates for the Deftnee



